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PREFACE. 


This, the second volume of the Bengal Code, contains such 
of the Bengal Acts of the year# 1862 to 1890 as are now in force 
in the Presidency of Fort William in Bengal or in any part of 
that Presidency. The system followed in editing the volume is 
described in the Preface to Volume I of the Code. 

P. G. WIGLEY * 


* It WAH arranged, when Mr. Wigtey left lo^ain April. 1913, that he ahould wee 
the whole of thn edition of the Bengal Co lo through the PresH, a-i Volume 1 Wtla then 
almost ready and he had made substantial progress in the preparation of Volume II, *— 
having indeed passed o first proof of the same corrected as up to 31st Deoember, 
1912. Owing, however, to th) ongroising nature of his duties at the India Office, 
Mr. Wfgley has found it impossible to devote any time in England to the further 
editing of tliis Code and it has accordingly devolved upon his successor to undertake 
the duty. Oousiderablo delay in the publication of Volumes II to IV has, in 
the ciroumitances, heui unavoidable ; but with a view to bringing them as much 
up to date as possible I have incorporated in them all changes (affecting Acts con* 
turned therein) which have resulted from legislation in the Imperial and Local 
Councils during 1913 ami 1914, us also the necassary oonsoqiieutial foot'notes. 1 
have to acknowledge the capable assistance rendered to me in this connection by 
Mr. M. M. Mukherji, Legal Assistant in the Bengal Legislative Departmeut. 

A, W. Watson, I.C.S., 

Seey. to the Chvt. of Bengal, 

Megishudve Department, 

Cawutta, 

Thit Bht 8«ptemher; 1914. 




CHEONOLOGICAL TABLE OP ENACTMENTS FEINTED IN THIS VOL^(|j^ 

[With reapeut to tlw entry of tepealiqif enactnieiite in column 4 of thie Tuble,^^ 
foUowing hoH beeu the ordiuary practice : — 


(1) where air enactment has been totally repealed more than once, the latest 

repealing enactment lias alone been entered ; 

(2) wherein enactment bus been partially repealed and afterwards totally repealed, 

the total repeal only lias been entered : a repeal of the unrepcaled portions 
of an enactment is treated as a total repeal ; 

(3) partial repeals covered by later partial i%peals have not been entered ; 

(4) local repeals covered by later local repeals have not been entered ; 

(5) where an enactment lias lieen locally repealed and afterwards repealed by an 

enactment whose operation is unrestricted, the later repealing enactment 
has alone been entered.] 


1 

FT 

3 

4 

5 

Year. 

Ni.. ! 

! 

Short title. 

1 

Hiiw rejicalcd or otherwise affected in 
Bengal by legislation. 

Page. 


Hkvoal Aomi 


1802 


3 Tho Bengal Lmid-reve- Short title given, Act 1 of 1 903 
nuc Sales (Amend- 
ment) Act, lHfi‘2. S. I rep., Act 12 of 1873. 


Preamble and s. 2 rep. in pt., Act 
1 of 1903. 


S. 3 and Sell. rep. in pt. — 

(in Western Bengal), Ben. Act 2 
of 1906, 8. 16 (4) ; ' 

(in Bostern Bengal), E. B. and A. 
Act 1 of 1907, B. 16 (4).» 


1 


11 


6 


The Bengal Rent Act, 
1862. 


Short title given. Act 1 of 1903 
Supplemented, Ben. Act 4 of 1867, 

Ss. 5, 13 rep. in pt., Act 7 of 
1870. 

(Sea next pagt ) 


5 


„ 1 The expresidon “ Ben. Act,” or Bengal Act”, an need in this Code, means an Act maA by tb4 

ideuteaant'Qovemor at Bengal in Conncil or the Governor of Fort william in Bengal in Coundl 
as the ease may be-^. the Bengal General Olaasen Act, 1899 (Ben. Aot 1 of 1899), s. 8, oh (8), ii 
Yol. UI of tins Code. , * ' 

flcb^IY Act 8 of 1906 « has been repealed by the Bengal Iawb Act, 1914 (Ben. Aotl of 1914), s. 8 

* B. B. and A. Act 1 of 1907 has been extended to Western Bengal by the Bengal LawisAct, 161^ 
(Ben. Act 1 of 1914), 8. 4, Sch TI 
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&AI. 1 aoLB of EKACTMBNTB PB^Xip IN THIS VOI.OUlt<-«wM. 


2 

A 1 

.4 

5 

'Year. 

No, 

Hhort title. 

; liowtemaled or otherwiae aifected in 

1 mngal legislation. 

F»««- 

1802 

il 

Bknoai. hiSM^conUl. 

The Bengul Bent Act, t Kep. (in fiasterii Bengal and locally 
1862— in Wentern Bengal), Act 8 of 1886. 





a 1 rep., SH. 2, 8, 8, 12, 14, 16, 17, 
18, 21, Sclm. A and B. rep. in pt,, 
8. 1 4 am., Act 1 of 1 OOH. 


n 

7 i 

j 

! 

The Bengal Lnud-rcve- 
uiie Beaimiptioii Act, 
1862. 

Short title given, Act 1 of 19()fl ... * 

8. 1 rep., Act 12 of 1873. 

Ss. 3, 4 rep.. Act 16 of 1874. 

16 

18(U 

4| 

Tlu* Bengul Diatriets 
Act, 1804. 

Short title given, Act 1 of 1903 

17 


i 

5 

The Canals Act, 1804 

a 19 rep., Act 12 of 1873 

21 


1 

1 


Preamble and sa. 1, 2, 3 rep. in pt, 
8. 17 and Sch. rep., Act 1 of 1903. 



7 

The Salt Act, 1864 ... 

Amended an to juriadiotion of MngiH- 
trates and referencca to Polici* Acts, 
Bon. Act 1 of 1873. ! 

29 




Ss. 2, 42, and adi. rep., Act 12 of 
1878. 





a 9 rep., Act 12 of 1882. 





Ss. 3, 40 rep. in pt., hh. .36, .36, rep , 
Act 1 of 1903. 


1800 

4 

The Bengal Prevention 
of Inoculation Act, 
1865. 

Sliort title given. Act 1 of 1903 ... 

8. 4 rep. in pt, Act 1 of 1903. 

39 


7 

The Bengal Municipal 
(Slaughter-houses 
and Meat-markets) 
Act, 1865. 

1 Shwt title given, Act 1 of 1 903. 

Title, preamble aud s. 8 rep. in pt 

8. 1 am., Act 1 of 1903. 

43 


8 

Tlie Bengal Rent Re- 
covery (Under, 

tenures) ^ct, 1866. 

Short title given, Act 1 of 1903 

A, 2, 18 rep., Act 12 of 1878. 

47 


* 

1 ; 

a 1 rep. in pt.., Act 1 of 1903. 




GiHWNUbOaiUAI, TABLE •'ENAOTMEKT^ PBtNTED IE TiUB.TlH.TmE-(»«ld 


1 

? 1 

3 

4 

:6 

Year. 

i 

No. 

Short title. 

# 

. ffow repealed or otherwise affected in 
Bengal by legislation. 

P««e. 

1866 

2 

Bknoai. A<?d» — cmtd» 

1 The Calcutta Subiirhan | Short title given, Act 1 of 1903 ... I 

Police Act, 1866. i 

53 


■ Sb. 26 tt» 80, 32 ri*p., Act 2 of 
; 1867, fl. 17. 

8. 40 {16) rc|>., Bftii. Act 1 of 1869, 

H. K. 

8. 49 rep., Aot 1 of 1874. 

K. 41 Aui., Beil. A(^. 2 of 1886, h. 2. 

S. 11 rep., Beil. Act 1 of 1890, 
^ 8. .3. 

Sh. 41 a, 43A ins.. Ben. Act 2 of 
1895. 

1 

I Ss. 31, 52 rep., h. 51 rep. in pt., Act 
I 1 of 1903. 

8. to rep., Ben. Act 6 of 1905. 

8. 17 rop., new ss. 17, 17 A, 17B, 17C 
ins., 88. 39, 40 (JS) am., Ben. Aot 
3 of 1907. 

Sb. 2, 16, 40 rep. in pt., new bs. 4A, 
8A, 8B, 8C, 8D, 15A, 16B, 89A, 39, 
39A, 39B, 39C, 40A, 47A, 47B, 
47C, 49A, 49B, 49C ins., ss. 6, 35 
rep., H8. 19, 33, 38, 40, 43, 45, 46, 
51 and appended Form am., s. 37 
rep. in pt. and am., Ben. Aot 3 of 
1910. 

B. 51 rep. in pt., Ben. Act 4 of 1913. 


3 The Bengal Legislative Short title given, Act 1 of 1903 
Council (WitnessM) 

Aot, 1866. S. 6 rep. in pt., Act 1 of 1903. 


“ Governor of Fort WilUam in 
Bengal," substitated for references 
to Lieutenant-Governor" and 
"Lieutenant-Governor of Bengal" . 
Ben. Act 1 of 1914. 


4 


the Calcutta Polioe 
Act, 1866. 


S. 52 rep., Ben. Aot 2 of 1867, 
8. 17. 


{8fe Mxt paQ€.) 



CHRONOLOGICAL TABLE OF EN A(JTtfENTS PBlNTHp IN THIS 


1 ] 

2 

3 

4 

5 

Year. 

No. 

Short title 

How repealed or otherwise aflboted in 
Bengal b^ legislation. 

fm- 


BsMOAfi Acts-— co»fe/. 

1666 4 The Calcutta Police S. 67 rep., Ben. Act 1 of 1869, b. 8. 

Act, 1866--co«fe/ 

S. 2 rep., Act 12 of 1873. 

S. 103 rep., Act 12 of 1876. 

S. 40 am., Ben. Act 2 of 1876, b. 12. 

Sh. 22 to 24, 26 to 28, 30, 31, 69, 78, 
82 to 94, 96 to 98 rep., h. 79 rep. in 
pt., Act 4 of 1877. 

Sfl. 63 to 65 rep., Bon. Act 4 of 
1879. 

S. 68 am., s. 68A ins., Ben. Act 2 of 
1886. 

S. 17 rep., Ben. Act 1 of 1890, r. 3. 

Sr. 68B, 72A ine., Ben. Act 2 of 1895. 

S. 3 am., Ben. Act 3 of 1897. 

Sb. 3, 77 rep. in pt., hr. 25, .33, 95 
. urn.. Form B in Sch. rep., Act 1 of 

1903. I 

S. 16 rep., Ben. Act 6 of 1 905. | 

S. 43 rep., now rb. 43, 43A, 43B, 43C 
ina., H8. 46, 66 (/J), 80 am., 8 51 
rep. in pt. uud nm., Ben. Act 3 of 
1907. 

Sh. 3, 13, 29, 36, 61, 66, 72, 76, 77, 
79, Sch. am., sa. 8, 32, 66, 70, 71 
rup.in pt., new as. lOA, 13A, ISB, 
13C, 14A, 21A, 54A. 62, 62A, 62B, 
62C, 70A, 78A, 80A, 80B, 80C, ^00, 
101, 102A, 102B, 102C ina., 88. is, 
58 rep , a. 60 rep, in pt. and am., 
Ben. Act 3 of 1910. 

S. 3 am., temporarily, Ordinance 1 of 
1912 (»otr K^t). 

S. 3 am., new a. 60A, ins. , Ben. Act 4 
of 1913. 

J 7 Tiro Bengal Embank- Short title given. Act 1 of 1908 
ment Act, 1866. 

Bep. (except in tlie SundarbanBl Ben. 
Act 6 of 1873. . 

S. 10 rep. in pt, Act 1 of 1908. 


127 



CraOHMOOfCAL TilBU INACTHmS PBIKTEP IM THIS V01iCMK*-«<MU 


1 

"7 

3 

4 

5 


Ko. 

L_ 

Short title. 

1 

Uuw repealed or otherwise affected in 
Bengal by legislation. 

Page. 


fiiNdiUi AcT(}-~fwifai. 


1867 


1868 


2 


3 


4 


3 


4 


7 


The Bongal Public 

Short title given, Act 1 of 1903 ... 

Gambling Act, 1867. 


The Bengal Porta Act, 

S. 1 am., Ben. Act 3 of 1897, ss. 1 
(0, *■ 

Sb. 1, 14, 16 rep. in pt., a. 17 rep., 
Act 1 of 1903. 

S. 1 Qtii., temporarily, Ordiiionee 1 of 
191 2 {how gjwni). 

S. 1, 2, 11 am., B. 10 rep., news. 11 A, 
ins., Ben. Act 4 of 1913. 

Short title given, Act 1 of 1903 ... 

1867. 


The Bengal Rent 

8. 20 rep., Act 12 of 1873. 

Ss. 7, 11, 12, 1.3 rep., Act 12 of 1875. 

Sb. 1, 15, 17, Sch. Ill, rep. in pt., Act 

1 of 1903. 

Short title given, Act 1 of 1903 

(Appeals) Act, 1867. 

Rep. (in Eastern Bengal and locally 
in Western Bengal), Act 8 of 1885. 

Title, preamble, m. 2, 3, 4 rep., 

B. 5 am. and rep. in pt.. Act 1 of 
1903. 

Short title given, Act 1 of 1903 

The Bengal Land-reve- 

nue Settlement Act, 

, 1868. * 

S. 2 rep.. Act 12 of 1873. 

The Bengal Alluvion 

Slmrt title given, Act 1 of 1903 

' t (Amendment) Act, 

1868. 

S. 1 rep., Act 12 of 1873. 

The Bengal Land-reve- 

Short title given, Act 1 of 1903 

nne Sales Act, 1868^ 



S. 11 am., Ben Act 2 of 1871. 

S. 29 and Sch. E rep.. Act 12 of 1873. 

Ss. 1, 2, 6 rep. in pt., bs. 16 to 28 
rep., ^n. Act 7 of 1880. 

Supplemented, Ben. Act 1 of 1696. 

Ss. 3, 4 rep. in pt., s. 9, Schs. A, B. 
0, D rep., Act t of 1903. \ 


135 


143 


149 


151 


163 


167 


» a 





CHBONOLOGIOAL TABLE OF ENACTMENTS FEINTED IN THIS VOLmCS-^^eoifi^. 


1 

2 

' 3 

4 

^6 

Year. 

No. 

Hiiort title. j 

How repealed or otherwiae affected in 
Bengal by Icgialation. 

Ptge, 



Henoal Acra — contd. 


1869 

1 

Tlic Bengal Cruelty to 

Short title given, Act 1 of 1903 

165 



Anitnala Act, 1869. 


I H 


Tlie Bongal Ciuelty to 
AuimalH (Arnint.) Act, 


I Supplemcutcd, Hen. Act 3 of 1869. 
I S. 8 rep., Act 12 of 1873. 


I Sa. 1, 5 am., hh. 5A, 5B, 5C ins., 
B«ii. Act 3 of 1 1M)(). 


I S. 9 am.. Act I of 1903 
Short title #?iveii, Act 1 of 1 903 


The Bengal Police Act, | Short title given, Act 1 of 1 903 ... i 

1869. I 

8. I rep., Act I of 1903. 


169 


171 


1870 


871 


6 The Village Chaukidari 
j Act, 1870. 


Sh. 2, 21, 26 um., oth.)r aa. supple- 
meiited, Ben. Act 1 of 1871. 


175 


Application of Part II ext., Ben. Act 
3 of 1884, H. .364. 


Hh. 6, 8, 9, 22, 41, 43, 44, 45 am., sa. 
9A, 9B, 46B iiiH., Ben. Act 1 of 1886. 


1 DiHtricl Magistrate " aubatitated for 
'^Magiatrate of the Diatrict" and 
** Mugiatrufc,” as. 1, 5 rep. in *pt., 
i aa. 3, 4, 11 to 14, 86, 39, 42 

j 44, 62, Sell. B am., aa. 3A, 46A, 

I ina,, aa. 36, 37 rep., a. 64 rep. in pt. 

j and aiii.,Een. Act 1 of 1892. 


1 


The Bengal Village, 
Chaiikidan Act, 1871. 


Sliort title given, Act 1 of 1 903 


198 


S. 6 rep., Act 5 of 1897. 

Short title given Act 1 of 1908 


2 


The Bengal Land-reve- 
nue Stlea (Amend- 
ment) Act, 18^1. 


196 



08B(W0U»KUL TiBLE Of ENACTMENTS PBINTBD IN THIS VOLlJlir-M«*A 


1 

2 

B 

4 

5 

Yen. 

No. 

Short title. 

How repealed or otlierwise alieoted in 
Bengal )>y legislation. 

Page. 



Ebnoal Acts— 


1871 

4 

The Puri Lodging- 
house Act, 1871. 

Ss. 24 to 34 rep. locally, Ben. Act 5 
of 1876. 





S. 22 ntn. ; power given to extend 
Act, subject to raodiheatjons in as. 
3, 7, 8, 14 and Scliedule B, Ben. Act 
2 of 1878. 





Ss. .3, 7 rep. in pt., s. 33 rep., Act 1 
of I9a3. 

>4 





Title, preamble, rep. in pt., ss. 1 , 4, 
7, 8, 9, 13, 14, 36 am., ss. 10, 17 
rep. in pt. and am., sa. 11 A, 12 A, 
21 A iiist, Sebs. A. B rep. (in Western 
Bengal), Ben. Act 3 of 1 908. 


’ 


The Howrnh Erlilge 
Act, 1871. 

Supplemented, Ben. Act 3 of 1880 ... 

Sh. 3, 4 am., Ben. Act 3 of 1888. 

217 

1H78 

1 

Tlie BHtigal Salt Act, 
1878. 

Short title given, Act 1 of 1903 

227 

M 

4 

The fimigal Births and 
Heaths Hegistratieii 
Act, 1873. 

Short title given. Act 1 of 1903. 

Supplemented, Bon. Act 3 of 1884, 
Pt.XT. 

231 


6 

The Bengal Knilmuk- 
ineut Act, 1873. 

Kcp. [except ss. 12, 13, 21 (proviso) 
and 26 to 29 and Schs. B to El, 
Ben. Act 2 of 1882, 

235 




♦ 

Ss. 12, 21, 26 am., Ben. Act 2 of 
1882. 


1875 

5 

TIte Bengal Survey 
Act, 1875. 

S. 57 rep. in pt, Ben. Act 7 of 1880. 
n 

275 




1 rep. iu pt, Act 1 of 1903. 


1676 

1 

The Bengal Muhain- 
uadao MarriagMand 
Divoroea Hegiatra- 
tion Act, 1876. 

Short title given, Act 1 of 1903 

4 

297 
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1 

2 

3 

4 

5 

Year. 

No. 

Short title. 

I 

How repo ilud or utherwiso affeoled in 
Bengal by legislation. 

Page. 

187ft 

2 

BtSNUAL A(JT« — (onUL 

Thu Calcutta Police Short title given, Act 1 of 1303. 
(Amendincnt) Act, 

1876. Itep. (except ». 12), Ben. Act 7 of 

187H. 

1 

m 


3 

TIjc Bengal Irrigation 
Act, 1876. 

Srt. 42, 73, 85 rp.p. in pt., Ben. Act 

7 of 1880. 

313 




S. 2. Sell. A rep., s. 35 am., Act 1 of 
1303. 



7 

Thu Land Bogiatra- 
tiun Act, 1876. 

S. 55 am., Bun. Act 5 of 1878 

S. 82 rep. in pt., Ben. Act 7 of 1880. 

345 




S. 1 rep in pt., a. 2, Sch. rep., Act 

1 of 1303. 





S«. 3, 13, 15, 24,28, 30, 31,53, 64, 
70, 77, 83 am., ss. 5, 23 rep. in pt., 
Bs. 13A, lOB, 53A, 74A ins., 
8. 25 rep. — 





(in Western Bengal), Ben. Act 2 
of 1906 





(in Eastern Bengal), E. B. & A. 
Act 1 of 1307.* 





Sb. 7 («), 8 (e) rep. locally, and as. 
8(5), 18 (a), (tl) rep. in pt. locally, 
when order issued, — 





(in Westerh^BeilgaJ), Ben. Act 2 
of 1906 





(in Eastern Bengal), E. B. & A. 
Act 1 of 1907.* 





S. 30 (c) rep. (in EosttTn Bengal), B. 
B. & A. Act 1 of 1907.* 





S. 31 rep. in pt. and am., Ben. Act 1 
of 1914. 


* 1878 

5 

The Bengal Land Ke- 
gifltration (Amend- 
ment) Act, 1878. 

Short title given, Act 1 of 1903 

8. 2 rep., Act 1 of 1903. 

881 


im\V:tJtx^m\)V^v'^'‘ «taWtow«w a^hjt^ 



ix 

SMiOIiOOIOAL TABLE OF ENACTHKNTS PBINTBI) IN THIS mmE<Hwnf, < 


Yew. No. 


How repealed or otherwise affected in « 
Bengal by tegislatfon. 


Binoal Acts— cwrtd. 

2 I The Piiri Lodging- I Short title given, Act 1 of 1908 ... I 

I house (Extension) 


Act, 1879. 


S. 8 am., (in Eastern Bengal), Ben. 
Act 1 of 1884. 


Preamble rep. in pt., s. 1 rep., Act 1 
of 1903. 

8. 3 rep. iu pt. (in Western Bengal), 
Ben. Act 3 of 1908. 

3 The Bengal Steam- Short title given, Act 1 of 1903 ... 

Iniilers and Prime- 

movers Act, 1879. Title, preamble, ss. 1, 12 rep. in pt., 
Act 1 of 1903. 

6 The Darjeeling Stean* 8. 1 rep. iu pt., Act 1 of 1903 ... 

Tramway Act. 

8 The Bengal Bent Set- Short title given. Act 1 of 1 903 ... 

tJemenl Act, 1879. 

Rep. (in Eastern Bengal and locally in 
Western Bengal), Act B of 1885. 

Sb. 1, 4^rep. iu pt , s. 2 rep., Act 1 
of 19a3. 

9 The Court of Wards S, 63 rep., Ren. Act 7 of 1880 ... 

Act, 1879. 

6b. 16, 23, 48, 49, 60, 6b, 68 am., 
as. 2SA, 66A, 65A and new s. 68 
ins., Ben. Aot 3 of 1881. 

8b. 3, 6, 7, 10, 11, 12, 49, 60 am., a. 
48 rep. iu pt., a. 60A ina., Act 4 of 
1892. 

6. 17 rep., Aot 10 of 1892, s. 9. 

8. 1 rep. in pt., Act 5 of 1897. 

8. 2 rep. in pt., Aot 1 of 1908. 

8e. 9, 66 rep. in pt., as. lOA to lOD, 
ISA, S4A, 69A, 60B, 64A ins., 
a. 62 rep.— 

(in Western Bengal), Ben. Aot 1 
ofl^; 

^ (in Eastern Bengal), E. B. and A. 
Act 8 of 1907. 

(Sss N«a^ |»ags.) 








OSK^tXdOOlOAL TAM.B Of’WAQnom EBOICBD IH mS TQUni»*«NM 


I 

2 

3 

4 

5 

Year,' 

No. 

Short tide. 

How repealed or otherwise affected in 
Bengal by legislation. 

Eige. 


BrnAV^L AOTR—COJBld. 


18B0 


Tlie G«h 8 Act, 1880. 


Sb. 9, 10, IS, 42(1), 48, 44, 45, 46 (S), 
108, Schs. A and C am., s. 4QA 
iuB., Bon. Aot 2 of 1881. 

Ss. 64 A, 64B ins., Act 7 of 1881. 


Ss. 4, 38, 82, 88, 88, 109 am., as. 9, 
40, 108 rep. in pt., bs. 110 to 181 and 
«. 182 (a), (5), (c),(6),(p) and (8) 
rep., Beil. Act 3 of 1885, a. 2 (except 
in the Darjeeling District). 


S. 1 rep. in pt, a. 29, Example B, 
am.. Act 1 of 1903. 


S. 109 am. (in Western Bengal, 
except the Darjeeling District), Ikn. 
Act 5 of 1908, B. 64.‘ 


8. 4 rep. in pt. and am., as. 12, 14, 
16, 16, 22, 23, 36,37,41, 44,46, 
49, 54, 57, 102, 104, 105, 112, 118 
am., Ch. IIA, as. 62A, 72A, 91A 
ins., a. 94 rep. in pt. (in Western 
Bengal), Ben. Act 4 of 1910. 


1881 


2 


The Bengal 
(Amendment 
Act, 1881. 


0 e H a 
No. 2) 


Short title given, Aot 1 of 1908 


619 




3 The Bengal Court of Short title given. Act 1 of 1903 
Wards (Amendment) 

Act, 1881. S. 3 rep. in pt, Aot 10 of 1892, a. 9. 


623 


S. 1 rep. in pt, a. 2 rep.. Act 5 of 
1897. 


1882 


1888 


The Calcutta Burial 
Board’s ’ Act, 1881. 

The Embankment Act, 
1882. 


The Bengal Tramwaya 
Aot^ 1883. 


8. 1 rep. in pt, Act 1 of 1903 


8. 16 rep., a. 17 rep. in pt., Aot 9 of 
1890. 

Sa. 1, 2, 46 rep. in pt, Act 1 of 1908. 


8. I rep. ill pt, Act 1 of 1903 
8. 41 am., Ben. Aot 1 of 1904. 


627 

* 685 

• 667* 


Aot t* ^ to BMtam Bengal by the Bengal Laws Aot,s4gl4 (Baiiu 

■ Ble. Boaida.' 
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B 
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4 

5 

Year. 

No. 

Short 

How repealed or otherwiae afleoted in 
Bengal by legislation. 
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OBlODOItOOlOAL VABLS Ot BNACTMItNTe PBUmO IN THIS VOLHUS— mnW. 


1 

2 

8 


6 

Year. 

No. 

8hort title, 

How repealed or otherwiae aflaoted in 
Bengal by legislation. 

Pago. 


Binoal Aotb— 


1864 


The Bengal MunidpaJ 
Act, 1884 — eoiUd. 


1866 


The Bengal Ferries Act, 
1665. 

The Bengal lioosl 8el£- 
Ghyremment Aot of 
1886. . 


Ss. 87J, 219 am., Aot 6 of 1897. 

In Howrah— rep. in pt., Ben. Aot 8 of 
1899, s. 642. 

In Darjeeling —a. 6, els. (iO) to 
(84), added; as. 6A, 182A, 182B, 
201A to 201G, 207A, 210B, 2100, 
224A to 2240, 229A, 244A to 244Z, 
248A to 248B, 272A to 272B, 360B, 
361B to 351H ina. ; aa. 176 to 182 
barred in certain cans ; as. 191, 201, 
207, 220, 227, 228, 286 to 244, 860A 
am. ; as. 208, 282, 267, 270 (4), (6) 
rep. ; aa. 218, 224, 229, 271,272 (8), 
273 (1) rep. in pt. ; Boha. A to D 
added ; Ben. Aot 1 of 1900. 

8. 168 rep. in pt., Aot 2 of 1901. 

Ss. 1, 2 rep. in pt,, Aot 1 of 1908. 

8. 66 (6) ezpld. (In Western Bengal), 
Ben. Aot 2 of 1910, s. 2. * 

Rej^ looaHy (in Weatem Bengal), 
Biw, Act 5 of 1911, a. 147 (when 
and where notified). 

Pt. XIB (as. 849C to 849H), ins., 
Ben. Aot< of 1914. 

8. 18 rep. in pt, Aot 2 of 1901 

8. 46 and 8ofa. 11 am., Aot 1 of 1903 

Ss. 1, 6, M, 78, 108 rep. in pt. ; 
sa. 6, 7, 10, 11, 18, 16, 17, 19, 22, 
26 to 27, 29, 82, 88, 86, 86, 44, 
48,50,62,68, 66, 58 to 61, 68, 66 
67, 78. 82, 86, 91, 99 (and heading 
thereto), 100, 104 to 111, 114 to 
119, 180 to 184, 188, 189, 148, 
144, Sch. n, am. ; ss. 16, 84, 84, 
72 rep. ; e. 18 rep. in pt and am. ; 
ss. 18A, 19A, 28A, 26A, 29A, 
86A, 41A, 53A, 64A, 66A, 66B, 
78A, 86A to 66Mr 88A, 99A, 
118A to 118D ins. (in Weatem 
Bengal), Ben. Aot 6 of 1908. ' 

j (See nart pagi,) 


887 

907 


Aefc I.^ 22! L ^ 









CHBONOLOOICAI, f ABtB OF fiStAOWlBNTB PMNTffl) IN THIS 


1 

2 

3 

4 

6 

Year. 

No.^ 

Short title. 

How repealed or otherwise affected in 
Bengal by legislation. 

Pago. 

1886 

3 

Bbku. 

The Bengal Local Self. 
Oovcrnmeut Act of 
1886 — eontd. 

AL Acne— eojffcf. 

Rep., locally (in Western Bengol), 
Ben. Act 6 of 1911, s. 147 (when 
and where notified). 

1 


1886 


1887 


1 I The fiengtt] Village* 
cliaukidari (Amend- 
ment) Act, 1886. 


The Calcutta and 
Suburban Police 
(Amendment) Act. 
1886. 


The Bengal Municipal 
(Amendment) Act. 
1886. 


Xew 8. 29B ins., ss. 64A, 138 am., 
88. 9, 13, 117, 118C, rep. in pt., 
Bon. Act 1 of 1914. 

Short title given, Act 1 of 1903 

8a. 3, 6, 10, 11 virt>am., Ben. Act 1 
of 1892, 88. 2 (2), 16, 16 ; s. 13 
virt. rep. in pt.. Bon. Act 1 of 1892, 
8. 17. 

Sb. 2, 8 rep., Act 6 of 1897. 

8. 1 rep. in pt., Act 1 of 1903. 

Short title given, Act 1 of 1903 
8 1 rep.. Act 1 of 1903. 

8. 4 rep., Ben. Act 3 of 1910. 


The Calcutta Survey 
Act, 1887. 


The Ben^ Vacoin- 
<4ion (AmndowBt) 
Act, 1887. 


The Howrah Bridge 
AiMiidnMttt Ant. 
1888. 


Short title given, Act 1 of 1908 

Rep. (as to Ben. Act 4 of 1876), Ben. 
Act 2 of 1888. ’ 

S. 1 rep,, Act 1 of 1903. 


D^ai^ applicable to Provincial 
Manicipalities, Ben. Aot 3 of 1884 

a ^ 

8. 1 rep. in pt., Aot 1 of 1903. 

Short title given, Act 1 of 1903 

MwT' 6 of 


8. 2 rap. in pt., Act 1 of 190S 


976 


977 


9V9 


983 




989 


991 


Xf 

mMO^imtGAh TABUB OF SKA0TMENT8 PBIKTSD IN THIS VOLim-tffMU. 



2 

3 " 

4 

6 

Year. 

No. 

Short title. 

How regaled or otherwise sfEsoted in 
Bengal by legislation. 

PimB. 


1889 


Bengal Acts — eoueld. 


2 


The Private Fisheries 
Protection Act, 
1889. 


Supplemented, Act 4 of 1897 


998 


1890 


4 


The Calcutta Burial Sliort title given, Act 1 of 1908 
Boards Act, 1889. 

S. 1 rep., Act 1 of 1903. 


997 


Ss. 14 to 19 substituted and Sch. II 
rep., Ben. Act 1 of 1913. 


2 


The Bengal Vaccin- 
ation (Amendment) 
Act, 1890. 


Short title given. Act 1 of 1903 ... 

Ss. 1, 4 (8) rep., ss. 2, 3 am., Act 1 
of 1903. 


1008 


3 The Calcutta Port Act, 8. 113 (i) am., Ben. Act 2 of 1894 ... 

1890. 

Ss. 13 (;9), 90, 109,113(9), 114(1), 
115 am., SB. 32A, 104A, 122A, 
t22B, 122C ins., 8. 104 rep. in 
pt., 88. 106, 108 rep. in pt and am., 
Ben. Act 4 of 1895. 


1013 


Ss. 35, 105, 116, 126 am., m. 66A 
to 66N ins., Ben. Act 6 of 1896. 

88.112, 113 (9) am., Ben. Act 2 of 
1898. 

Ss. 30, 34, 94 am., Act 1 of 1903. 

Ss. 5, 6 (2), 36, 106 am., s. 106 A 
ins., Ben. Act 4 of 1905. 

Se. 19, 20, 22, 24(1), 91(1), 108 
am., 8. 24A ins., s. 110, Sch. II 
rep., Sclu III renumbered at Sch. II, 
Ben. Act 2 of 1907. 


S. 20A ins., Ben. Act 1 ol 1908. 

Ss. 30, 81, 88, 34 {if am., Ben. Act 
1 of 1910. 

Ss. 49, 60, 78 am., Ben. Act I of 
1912. 








THe BCNOAL 60DB. 


VOLUME li. 

BENGAL ACTS OE im TO 1890, JN FORCE IN T^E 
PRESIDENCY OF FORT WILLIAM IN BENGAL. 

BENGAL ACT 3 OF 1862 

[The Bewoal Land-Revenue Sales (Amendment; Act, 
1862]. ‘ 


{23rd Aprily 1862,) 


An Aot to anfiend Aoi 11 of 1869* (to improvo the law rotating 
to sales of land fdr arrears of revenue In the Lower 
Provinoes under the Bengal Preeldenoy.O 


WLereas it is expedient to extend the period allowed for 
the registry of * * ^ tenures * * ® and to alter the scale 
of fees on certain applications for the opening of separate 
accounts for shares ol entire estates, for deposit of money or 
Government securities, and for I’egistry of under-tendres and 
farms ; it is enacted as follows 


1. Repeal of as, 46 and 69 of the Bengal Landrrevenue 
Bales Act, 1869 {11 of 1869). Rep.hy the Repealing Aot, 1873 


{12 of 1873). 

' 2 . 


• • • <> 


^Shoht TiTLK.—This short tilJe wwi given hy the Bepealing and Amending Xok, 1W)8 ^ 

J908), Sob, 1-ew Voi. 1 of this Code. That Aot u now known as the Amending Aot, 19<»-*uls Aet 
JO of m4, Soh. U. , , , i .V. 

Local JfiXTBiUT.-^Smoc this Act is («« s. 4, puit, p 2} to be taken and read as of the 
Jien^l Laud-w^M Bales Act, 18W (U of 1869), it has the same local extent as that Aot- 

Tbe Act has been extended, by notidoation under Cle Scheduled Districts Aot, 1874 (14 of 
1674), section 6, to the following Boneduled Districts, namely 

the Western Duars, in the Jalpaigori Distrielr-Ms Vol. IV, Part IV} and 
the Dujeeling District— ws m. 

It will be noticed that this Aot has not, iike the BenmU “ 

1669), been expreesl^r declared by notification under the Scheduled Distriets Aot, 1874, to be in 
force in West Jidpaigari. 

The application of the Aot is barred in the Chittagon g H ill-tracts to the Chittagong Hill 
tracts RcgiflaUon, 1900 (J of 1900), section 4 (2), prmted toVol. I rf this 

• The Bengal Land-revenue ^es Aot, 1869. It u in Vol. 1 of this C^. , 

» This includes the persentPresidenoy of Fort William In Bengal wd other territory. 

4 The votd “ nnder,^’ which was re^ed by the Repealing and Amending Aot, 1908 (I m 

*Thewpis’“ and farms,” which were repealed by the Repealing and Amending Aot, 1908 (1 •U 

°fl»?*two paragiapha of s. 8, which were repealed by, the Repealing aiM Amending Aot, 
1908 (1 of 1908), are omittod. They ran as follows ' 

“Applisatlons under sections 40, 48 and 44 Act D d 

farms created before the "g of Act 11 of 1859, must be m a dw wittun ttaree yean of 




paaslag of this Aet? 



i THJS BENGAL LAND«£EVEKt7£ SALBB ^AMfflTDllENT; AQT, IttfiV. 
[••II. Act • of IMS.] 

(S$C8. 3, 4.-^SchadulfBoffeeg,) 

Uaitotion. Applications for the registry of ten ares created after the 
jmssing of this Act must be made within three months of the 
date of the deed constituting the tenure. 

3 , The Collector on the part of the Government shall be 
entitle to demand from applicants under * ** sections 15 and 
16, sections 40, 43 and 44, of Act 11 of 1859,* fees not exceeding 
the rates specified in the Schedule to this Act annexed, which 
Schedule shall be taken m part of this Act ; and applications 
under the said sections shall not be received unless the said 
fees are tendered therewith. 

^tob« 4, This Act shall be taken and read as part of the said Act 
11 of 1859'. 

1869. 


SCHEDULE OP FEES. 

1 . {Filing an applieatmi under section 10 or section 11 of 
Act 11 of 1859 for owning a separate account for a share of 
an entire estate.)— Bep, in Western Bengal, by the Bengal 
Land Registration {Amendment) Act, 1906 {Ben, Act 2 of 
1906), s, 16 (4), and in Eastern Bengal, by the Eastern Bengal 
and Assam Land Registration {A^nendm nt) Act, 1907 
{E, B, and A, Act 1 of 1907), s, 16(4), The former Act has 
been repealed by the Bengal Laws Act, 1914 {Ben, Act 1 of 
1914), s, 6, Sch. I V and the latter Act has been extended to 
Western Bengal by the same Act, s, 4, Sch, H 

2 . For filing an application— 

for a deposit of money or Government securities under 
section 15 of the said Act— half per cent, of the 
amount deposited ; 

for any interest on Government securities so 
deposited, drawn by the Collector- half per cent, 
of the amount drawn. 


For filing an application for withdrawal of a deposit under 
section 16 of the said Act— half per cent, of the amount with- 
drawn. 


3 . For filing an application, under section 40, 43 or 44 of 
the said Act, for the registration of an under-tenure or farm— 


if the annual rent of the under-tenure or farm d 0 
not exceed 1,000 rupees— at the rate of five per 
cent, on the rent : 

if the annual rent of the under-tenure or fam exceed 
1,IKX) rupees — at the above rate up to 1,609 fUDeet* 
and at one per cetU. on all above that amount. 


1 Th* words and figom “ leotiona 10 and tl, ” ww 

• fM Biagal LaodtMTouae Balot A.ot, 1859. It ii printod in Tol t of thti Oodi. 



BENGAL AOT 6 OF 1862 


(Tbi Bino-al Bint Act, 1868). 


CONTENTS. 


PREj^KBLK. 

Suction. 

1. (Repealed.) 

2. Wheu Court may award to plafiitiff additional datuagea not exoeeding twenty 

five per cent. 

3. Court may award to defendant coiapenaation not exceeding twenty-five per eent> 

on amount improperly aued for. 

4. Under-tenant or raiyai may, after tender, pay into Court, without auit 

brought, what he ^inita to bo due to zamindar^ etc. 

Payment into Court to liuve oifjct of payment to sumindar, or person entitled. 

5. Proceedings on payment into Court. 

Payment to creditor. 

6. Limitation of suit for further balance. 

7. After suit brought, defendant may pay into Court, without costa, money 

tendered before. 

Costs if plaintiff goes on with tlie suit. 

8. If no previous tender has been made, defendant may pay into Court what he 

admits to lie due with costs on tliat sum. 

Costs if plaintiff goes on with the suit. 

9. Survey and measurement of lands. 

10. Measurement of lands, where It cannot be ascertained who are the persons 

liable to pay rent. 

11. Measurements to be by pargana pole. 

12. Form of plaint in suits for arrears of rent. 

13. Order under section 58 of Act 10 of 1859 to set aside judgment to be final, but 

rejection of application to set it aside appealable. 

14. Fees to agents and mukktare. 

15. Language of Collector's judgment. 

16. Attaohineot before judgment. 

17. Execution to issue at time of decree on oral application ; afterwwdi on appti- 

ootion in writing. ^ 

18. If person is arrest^ under section 145 of Act 10 of 1869, case to be disposed of 

at once. 

19. Deputy CoUeotors’ powers. 

20. In what Court suits are to be instituted. 

21. This Act to be read with Act 10 of 1859. 


SohedulsiA. 

fkshsduleB. 




BENGAL ACT 6 OP 1862 


(The Bengal Rent Act, 1862).^ 

{14th May, 186$,) 


An Aot to nmond Aot io of ieS9 ’ (to nmond tha indv poiafeind to 
tho poootfoi-y of Rank In tha Pi*oaldanojf of Port Wlllinm In 
Randal’), 


Whereas it is expedient to amend Act 10 of 1859*, so far as pi^*"**!*. 
the same relates to the Provinces subject to the Government of 
Bengal ; It is enacted as follows : — ^ 

1. (Repeal of certain sections of Act 10 of 1859), Rpp, by 
the RepeaUntj oml Amending Act, 1903 {1 of 1903), now known 
08 the Amending AcL 1903--vide Act 10 of 1914, 8ch, II. 

2. In any suit * * * for rent under Act 10 of 1859, * if Whw Oonrt 

it shall appear to the Court that the defendant has without pilLti5'^ii£ 
reasonable or probable cause neglected or refused to pay the dam- 
amount due by him, and that he has not before the institution S2SiS?“* 
of the suit tendered such amount to the plaintiff ot his 

duly authorized agent, or, in case of refusal of the plain^ 
tiff or such agent to receive the amount tendered, has not 
deposited such amount with the Collector before the institution 
of the suit in manner hereinafter mentioned, it shall be lawful 
for the Oourt to award to the plaintiff, in addition to the amount 
decreed for rent and costs, such damages, not exceeding 
twenty-five per cent. *on the amount of rent decreed, as the 
Court may think fit. 

These damages, if awaided,H8 well as the amount of rent and 
costs decreed in the suit, shall carry interest at the rate of 
twelve per cent, per annum from the date of decree until 


^Bhobi TitIiB.— T his short title was giyen by the llepealing and Amending Aot, IRS (1 of 
1908), Boh. I— «M Vol. I of this Code. That Act is now known as the Amending Act, 1908«rrMt 
Aot 10 of 1914, Boh. n. 

LioliLATmB Papjuu.— The BUI (without any Statement of Objeols and Beasons) wae^ 
pahllihed in the Calcutta Ghuette, 1862, page 602; for Beport of Beieot Committee, §ee 
page 1819. 

Local ExTAVT.-^Blnas this Aot is (iss seotion 21, port, page 12) to be “read with and taken 
as part of ” Aot 10 of 1869, it applied originally, like the latter Aot, to the whole of the former 


Proyinoe of Bengal. It has, howeyer, been repealed by the Bengal Tenancy Act, 1886 (8 of 1866), 

B. S <i) (printed in Yol. 1 of this Code) in the whole of the former Provinoe of Bengal except “ the 
town of Oalontta, the Diyision of Orissa and the Sohedulod Districts.” • 

The fKtensioa of the repeal to Scheduled Distriots depends upon the terms of notiOoatiOiigi 
extending the Act erf 1886 to snob DistriotB. Under tha terms of the KotUloations extending the 
A<^ of 126 tt the Jalpaiguri District, the repeal has tideen in that OUtrlot. 

The aiiBlioation of the Aot is barred in the Chitti^ng flUI-traots by the Chittagong Hill-traots 
Biati]ati^t900 (1 of 1900), section 4 (2). printed in Tol. I of this Code. . . * ^ 

The muy pinion of the present Presiaency of Fort William in Bengal in which Ben. Aot 8' 
of ISy appears to be effeotoallj in force at the present time is the Darjeelinff District. 

ApnAUL—As to the appototaient of offloers to hear appeals under this Aot, sss the Bengal 
Bent (Al^ls) Act, 1867 (Ben. Aot 4 of 1867), t. 6, port, p. 149. 

i Thsltoial Bent Aot, 1669. It is prints in Vol. I of this Code. . 

» Thu Inolttdes the present Presidenoy of Fort William in Bengal, and other territory. % 

4 Formal words far 8.2, whioh were repealed tty tho Bering and Amending Aet, 1901 (I df . 
19ll)i ere omittodi 



THE BWHGAh 


Court may 
award to 


p$retut. 


00 aqionnt 
iaproperty 
M^for. 


Cnde^teaaIlt 
or raijMrt may. 
after tendor, 
pay Into 
Oourtf with- 
oat ault 
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Oonrt to hare 
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(S*M. 3-$.) 

payment thereof, and shall be i«coversble from the defendant 
In like manner as snms decreed to be psild by defendants under 
Act 10 of 1859 ^ are recove rabie. 

•X for rent under Act 10 of 1859, Uf 

It shall appear to the Court that the plaintiff has instituted the 
suit against the defendant without reasonable or probable 
cause, or that the defendant before the institution of the suit 
duly deposited with the Collector In the manner hereinafter 
mentioned the full amount which the Court shall -find to have 

been due to the plaintiff at the date of such deposit, it sliall be 
lawful for the Court to award to the defendant by way of com- 
pensation such sum, not exceeding twenty-five per cent, on the 
whole amount claimed by the plaintiff, as the Court may think 
fit ; and snch sum, with interest at the rate of twelve per cent, 
p^ annum until payment cheioof, shall be recoverable from 
the plaintiff in like manner as sums decreed to be paid bv 
defendants under Act 10 of 1859 ^ are recovemble. 

4. If any under-tenant or raiyat shall, at the mdl 
cutchernf for the receipt of i-eiits or other place where the 
rents of the land held or cultivated by him aro usually 
payable, tender payment of what he shall consider to be the full 
amount of rent due from him at the date of the tender to the 
«imtndtir or other person iii receipt of the vent of such land, 
^d If the amount so tendered shall not la* accepted, and a 
receipt m full forthwith granted, it shall be lawful fon the 
under-tenant or ratyaf, without any suit having been instl- 
Kt amount in the Collector’s 

AnJa * 'f »'• person aforesaid, 

nn/i II <leposit shall, so far as the iindei'-tenant or raiyat 
ii?sll threngh or under liim are concert, 

tLn^n? 1 *^ 1 ” >‘ave the full effect of a payment 

sUtd tolinoh .'I'ldeivtenaut or raiyat of the amount depo- 
sic^, to such zamindar or 6ther person, 

tlon receive such deposit on the applica- 

tm of the undei^tenant or raiyat or his agent, m^e in 
ufVAnf- * I • ’ nud on the under-tenant or raiyat or hin 

agent, mking a declaration in the form, or m nearly m 

^‘““dmitin the form 'set forth i^^he 

•1“11 m™. 

M». o; M k„„, „ k,„,„ tote t ™ X.i “Sfn iLn 
1- ..bitei to pte.ui.»..t te terii., ioK,.fcr(S.flS 

» Vol lofthisOole ^ ' 

omittei. ^ Act, 1901 

1U wh. rwi oofc(w««f 





iStes. es.) 

**** pnniduneiit of giving or fabricating false 

' Upon receiving the money so deposited, the Collector «Uaii 
woe a notice to the person to whos^ credit it has been 
deposited in the form set forth in the Schedule B hereto 
annexed, and such notice shall be served by the Collector, 
without the inyment of any fee,' either upon the person to 
whom It IB addressed or upon his naib, gumdshta or other 
agent ; and m the absence of any such agent it shall be served 
by sticking up a copy of the same in the office of the Collector 
and another copy at the »ndf cutcherry for the receipt of rents’ 
or other place where the rents are usually paid for the land in 
respect of which the money has been deposited. 

If the person to whom such notice is issued, or his duly Payantt. 
authomed agent, shall appear and apply that the money in . 
de^sit be paid to him, it shall be immediately made over 
to him. 

6. Whenever a deposit shall have been made under the uioiuti.. .( 
provisions of this Act, no suit shall be brought against the "J******^ 
person making the deposit or his representatives on account of 
any rent which accrued due prior to the date of the deposit 
unlMs such suit is instituted within si^ months from the date 
of the service of the notice in the fifth section of this Act 
mentioned. 

in -^ct or under Act 

lU of 1859 instituted after the passing of this Act mav if 
he have duly tendered the same to the plaintiff tef^’the 
institution of the suit, pay into Court such sum of money as he 
shall consider to be due to the plaintiff without paying in anv 
costs incurred by the^plaintiff up to the time of such wyment, 

, . immediately paid out of Court to the 

plaintiS. 

If after such payment the plaintiff elects to proceed in the Cmutt ’ 
suit, and ultimately recovers no further sum than shall have 
been paid into Court, the plaintiff shall be charged" with the 
whole costs of the suit incurred by the defendant; but if the 
plaintiff ultimately recovers a further sum than ab»ii have been 
paid into Court, the defendant shall be charged with the whole' 
costs of the suit. 

ii\ toHl? defen^nt in any suit under this Act or under Act 
10 of 1M9‘ may, n^thout having made any tender before 
action brought, pay into Court such sum of money as he shalP 
Mnriderto be due to the plaintiff together with the costs (tA 
00 nxea by the Courts if necessary, as of a suit oriirinal>« 

Court) incurred & tS 

plaintiff up to the time of such payment, and such sum slmll ^ 
I^ediately be paid out of Court to the plaintiff 


aw. ItbliriDMIaVoLIaf tUiOod. 

«taji««*bvua««*<«.nAt9rtk»awMdiu 
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▲amdllur AeL V* 


.(Sites. 9, 10.) 




.mutt 

:gsr 


Murray and 
MMariinaoi 
of lands. 
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If after such payment the plaintiff elects to proceed in the 
suit, and ultimately recovers no further sum than shall havft 
been paid into Court, he shall be charged with all costs 
Incurred by the defendant flubsequently to such payment ; but, 
if the plaintiff ultimately recovers a further sum than shall have 
been paid into Court, the defendant shall (including the sum 
paid into Court by him in the first instance on account of costs) 
be charged with costs ‘as upon a suit originally instituted for 
the whole amount for which tlie plaintiff nitimatcly obtains a 
decree, n ^ 

9 . Every propriotoj' of an estate or tenure, or other person 
ill receipt of the rents of an estate or tenure, has aright of 
making a general survey and measurement of the iantis com* 
prised in sucli estate or tenure, or any part thereof, unless 
restrained from doing so by exjnrss engagennent with the 
occupants of the lands. * * 

If any person iiitemliiig to measure any land which he lias 
a right to measure is opposed in making such measurement by 
the occupant of the land, or if any under-tenant or r dy U^ 
having received notice of the intended measuremeni of land 
held or cultivated by him; which is liable to sucli measui'e- 
ment, refuses to attend and point out such land, such person 
,may make application ‘ to the Collector, and the Collector shall 
thereupon proceed to inquire Into the case in the manner 
provided for suits under Act 10 of 1859,- and shall pass a deci- 
sion either allowing or disallowing the ineaRuremeiit, and, if 
the case so require, enjoining or excusing the attendance of any 
such under-tenant or raiyat. 

If any under-tenant or raiyat after the issue of an older 
enjoining his attendance, neglects to attend and to point out 
the land, it shall not be conipeteJit to him to contest the 
correctness of the measurement made or anv of the proceedings 
held in his absence. 




proprietor oi an estate or tenure, or otlier person 
entitled to receive the rents of an estate or tenure, is uilabie to 

measure the lands comprised in such estate or tenure or any 

MnoMik&i thereof, by reason that he cannot ascertain who are the 
toJir»nt. persons liable it) ])ay reiil in inspect of tJio lands or any part of 
the lands comprised therein, such proprietor or other person 
may petUion the Collector in respect of the lands which he 
.cannot measure as aforesaid ; and the Collector thereupon, and- 
qn the ne^sary costs being deposited with him by the 
applicant, sliall proceed to measure the land and to ascertain 
ana i^cord the names of the iiersons in occuinition of the samel 
or on the ^cial application of the proprietor or other persofb 

ascertain, det^ 

mine and record the tenures, and under- tenures, tie rates of rent 


five 

Tm BiOt A«t, 1859, It la print^ in Vol. f fhi. 








Eun ^ , 

(SeSs^ms.) 


payable in respect of such lands, and thi persons by whom 
respectively the rents are payalSle. ' . ^ 

The provisions of section 67 of Act 10 of 1819 ^ shall apply . 
any proce^ing of the Collector in^ituted under this section. 

' If after due inquiry the Collector Shall be unable to measure 
the land, or to ascertain or record the names of the persons in 
occupation of the same, or if he shall (in any case in which 
such special application shall have b^n made as aforesaid) be 
unable to ascertain wlio are^ the persons having tenures or 
under-tenures in such lands or any part thereof, then and in 
any such case he may declare the same have lapsW to the 
party on whose petition he has made the inquiry. 

If any person, within flftepn days after the Collector shall 
have reconied the name of sncli person as being in occupation 
of such land or any pait thereof, or shall have declared a tenure 
to have lapsed, shall appear and show good and sufficient cause 
for his previous non-appearanc^ and shall satisfy the Collector 
that there has been a failure of justi(?e, the Collector may, upon 
such terms oj* conditions as he may think proper, alter or 
rescind his declamtion according to the justice of the case. 

Save as aforesaid, the decision of the Collector on all matters 
inquired into and determined by him under this or the last 
•preceding section shall be final, unless the same shall be 
reversed on appeal therefrom to the Civil Court. 

Such appeals shall lie to the Zita Judge or to th% Sadar 
Court, subject to the provisions and "conditions contained in 
sections 160 and 161 of Act 10 of 1859.^ ^ 

11. All measurements made uudfer tills Act shall be made 
by the standard pole of measurement of the pqrgafia in which pargani 
the land is situated. ' ' 


12 . In any suit * * ^ for the recovery of am arrear of 
rent, the statement shall specify the name of the viilago and sdtRfor 
estate and of the pargana or other Ipoal division in which the J™” ^ 
land is situate, the yearly rent of the land, the amount (if any) ’ 
received on account of the year for which the claim is made, 
the amount iu arrear, and ftie time in respect of which it is 
alleged to be due. * 

If the arrear is alleged to be due from any raiuai, the^ 
statement shall fui*ther specify the quantity of land, and, where 


fields have been numbered in a Government survey, the 
number (if it be possible to give it) of each field. ' " 

f3. In all cases in which the Collector shall pass an older Oider aiufer 
under section 58 of Act 10 of 1859 ' forgetting aside a^udgment,*2J{w of Jwi 
the order shall be final ; but in all apftealable cases in which* 
the Collector shall rejikfi* the application an appeal shall lie 
from theojxlerof rejection to the tribunal to which the final 
decisioif iir the suit would be appealable : 

«■ : 


^iTbeBenfhlBlnit Act, 1899, It ia printed In Vol. I of thii Code. . . 

\ rbranltmi whieh wen repeeled by the Bepealiag end Amendinf Act, 1908 (1 of <r8 
omitted.^. 
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Provided that appeal pe preferi*ed within the time 
allow^ for an appeal from sucn final decision. •••••! 

14. * • • III awarding costs to either party in any 
suit • under [Act 10 on859*] or under this Agt, it shall Be 
competent for tlie GoUectoV to nwurd to ducE party, on account 
of the fees of any agent or mukhidt employed by him, such 
a sum, not exceeding the nite of fee chargeable under the 
provisions- of. [section 27 of the Legal Practitioners Act, i 8 ofi 859 
1879,]® for pleaders in the Civil Courts, as the Collector may 
direct. 

16. Tfhe Collector shall pronounce judgment in all cases 
tried under this Act or under Act 10 of 1859® in open 
Court, 

The judgment shali be written in the vernacular language 
of the Collector, and' shall contain the reasons for the same, 
and shall be dated and signed by the Collector at the time 
wlien it is proiioiipced ; 

Provided that, if tlie vernacular language of the Collector 
be not English, and jthe. Collector be sufficiently conversant 
with the linglish laiiignage to be able to write a clear and 
intelligible decision in that language, and pi*efer1;o write his 
judgment in it, the jndgment may be written in English. 

16. The provisions relating to attachment l)efore judgment 
coivjbaineci in sections 81 to 90, both inclusive, of Act 8 of 1859^ 

Xfor miplifying the Procedure of the Courts of the Civil 
Judicature not e^abltshed hy lioy tl Charter) are hereby 
extended to all suit! * • • s 

of 1859.® 


17. Process qf execnticOi in any suit • • • * under 

this Act or iindOr Act 10 of 1859® may be issued against either 
the persons or the property of a judgraent-debtor, but process 
shall not [)e issued simultaneouslly against both person and 
property. y ■ 

It may bi> issued ou tlie oral application of the judimieut- 
creditor, his aneiit or inukhMr, made at the time the judgmeut 
IS pronounced or thereafter iipoti the written appJicatiou of 
the .judgmeiit-cr(^itor, his aKeiit or mukhtdr presented to the 
Court bv wbicli the judgment was given. 


*’ »l'Kh wre repoatal bjf th. Courl-fM, Act, WTO (7 of U 7 »), .« 

a. UM), 

H»B.p(»Iing uid AModlnK Act, IMD (1 of INS),- 

iwd 19 m'(i’5“i 9M) Xh'"ir*‘« t 1 IBW " b/ tb. 

th. oSi.lTotM«W6; tSE 1»W I o' *>«• C»h. Act U of fsTS b fgtS^ 

! A« ‘ *???• tf •* I" Vol. I of thi. Cod. 

^Codt-re* 1 . 188 tbereof, in Gf«nenl Act*, mw, ^ BabNdNi. 



" Process of execatton the pei^n or moveable pro* 

perty of a debtor shall be in the Foraij^ or the Form P 
contained in the j^hednle^ Act 10 of 1B59 *, tS'lp' a form as 
nearly resembling thos^lSnms as^he circumstances of the case 
may admit. ’ , s 

IS. If any petaoh shall • •* be arrested" under section - 

145 of the said Act 10 of 1859*, he shall be brought before the 
Collector with all convenient speed,, and the Collector’ shall 
proceed forthwith to try the case. " SSs^Sidof' 

If the case cannot be at once heard and determyied, the “‘f®* 
Collector may, if he think fit, require tHe person arrest^ ta 
give security for his appearance whenever the same is 
required. 

In default of such security the person arroslednhairjje C(mi- 
mitted to the civil jail till the case is heaM. ' 

t9. All the powers vested in the Collector by any of the 2323^ * 
sections of this Act or of Act 10 of may^be exercised by 
any Deputy Collector in cases referred to)ilnf by a Collector, and 
in all cases withottt' such reference by any Deputy Collector 
placed in charge 9 f imy sub-division of district, or who is 
specially authorized by.J0overnTnont to receive such cases ? and 
all applications jiud reports allowed or required by the said Act 
10 of 1859* or by this Act to be made to the Collector may be made 

> These forms have not been reprinted with Act 10 of iHM. hananw tw yr«.m 
Repealing and Amending Act, 18H1 (12 of 1891). The present reference was, however, sarad by 
section 8 of that Act. The forms are as follow >- it,- ’ ^ ^ 

FORM B. 


WulT Off EzBOUTION AttZIK^r THE PhUBOE. 


To the VuaiV of the Court of the Colleotoi^till. 

Whereas the said C. D. was directed by'a decree of Court, under date the 
day of 18 , to pay to A. B. the fom of <nd for costs of suit amounting 

to , and whereas the said V. D. baa omitted to pay the sime, yon are hereby commanded to 

apprehend the said C. D., and to bring him, with all convenient speM before this Uonrtio be dealt 
with according to law 


FORM F. 

Writ of EzRoinrioy AdArNor the effects. 

A. JPlalntiff, 

C. Defendant. 

To the Nazir of the Court of the Collector of 

Wheieac C. D, was directed by a decree of this Court, under date the day a#* / 

18 , to pay A. R. the sum of atfd ^ ooattmf suit. amouU 

ing to , and wlwreas the saM C. D. has omitted to pay the same, yon^ hereby own- 
miinded to levy said sMn <rf ^ ^ jandtbesumrf ^ for ootts of exseoutlas 

S* « ‘ ^ 

itAot,18W. It is Minted in VoL I of tUi Coda. 
wUA weieffepealidby thdB^Maling and JLmendfaig Act, 180| 



by leisure and sale of 
'-"eo lilt if j 


of the said C. D. as is' dmortbed^f^Sl 
to|)dBted^ to ^ 




In what Court 
mitf to bf 
hutituied. 


This Act.to 
bo rood with 
AetlOof 
1869. 
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MHSaMMU' 




irnm^mf 


to any Deptbty Colledior kavin^psao'b' local }urisdiction*^«r aocU 
special antwity a&#fore8aid. . " ; 

20 . Saftaniidertbis AGt,oruiiderAct 10 of 1859^ shall be 
preferi'ed In the revenue ofllce of me district, or, when a sub- 
division of a district has been placed under the jurisdiction of 
a Deputy Collector, in the revenue office of the sub-division in 
which the cause of action shall have arisen, or, when the cause 
of actioh shall have arisen within the limits of the local juris- 
diction of any Deputy Collector not in charge of a sub-division, 
but. w%‘haB been specially authorized by Government to 
Jrejcielve^dch suits, then in the office of such last-mention^ 
Deputy Collector : 

Provided always that the Collector may withdraw any suit 
from any Deputy Collector and try it himself, or refer it to 
another Deputy Collector. * 

If the lauds comprised in any taluk, farm or other tenure, 
or any lands held under one lease or engagement, at or one entire 
rent, in respect of which arrears of rent may be due, are situated 
In more than one district or sub-division, or within the local 
limits of the jurisdiction of more than one Deputy Collector so 
specially authorized as aforesaid, the district or sub-division or 
local limits in wlricli the greater part of such lands is situate 
shall be held to be the district or sub-division or local limits in 
which the cause of action has arisen ; and, if any question shall 
be raised respecting the district or sub-division or local limits 
within which the greater part of the lauds is situate, the Board 
of Keveiiue* or, if all tlie lands be situate in one district, the 
Collector of the district, shall decide the question ; and such 
decision shall be conclusive on the point of jurisdiction, 

21. This Act shall be read with, ajid taken as part of* Act 10 


tSCHBDULEl A.‘ 


I, A. B., of, etc., do solemnly declare that I did personallv 
(or by my agent C. D,) on the 4ay of 

tender payment to E. F, at bis mdl cutcherry (or at ) the 
place where the rent of the lands at ' held or cuiM- 

vated by me under or from the said E, F, are usually payable 
of the sum of* rupees as and for the whole amount 

^due from me in respect of the rent of the said lands from the 

t If tWi dedluHtion is made by an agent, it mnit be altered accordingly. 

•4 


i f he Bengal Rent Act, 1869. It ii printed in Vol. I of tbb Code. . ** ' 

now tlie Bengal Board of Beveupe Act, 1918 (Ben. Act 2 of 1918), in Vol. Jll of thi 

are*2Sf were repealed by the Bepealing wd Amending 'AdjW(l of 1808 ) 

< adfc A li referred to in a. 6, a«<e, p. e. ‘ 

"‘**‘*‘ AniiAi, Aet, MP 







•r liMU! 



of Aomitx^ ' ■ 'B. 

1 further declare that ^fasei' to the said 

sum so tendered (or tol^iirt jtoa receipt in fiilf Idmwith for, 
the same). And I do declare thai 

to the best of my belief the sum of • • • ^ rupees 

so tendered, and which I now desire to 
pay into Court, is the full amount which I owe the, said 
E. F, on account of the rent of the said lands from 4he 


month of to the month of 

inclusiYe, and that 1 owe the said JS?. A. no td] 
on account of the rent of the said lands. 



> SCHEDULE B. » 


Court of the Collector (or Deputy Collector) of 
Dated the day of 18 . 

To E. F,i of, etc. ' . " 

With reference to the within declaration you are’ hereby 
informed that the sum of * • ^rupees 

therein mentioned is now in deposit in this Court, and 
that the above sum will be paid to you or to your duly <, 
authorized agent on application. And take notice thati if * 
you have any Eurtlier claim or demand whatsoever to makb 
against the saidA.J5. in respect of the rent of the said lands, 
you must institute a suit in Court for the establishment of 
such claim or demand within six calendar months from thi# 
date, otherwise your claim will bo for ever barred. ^ 

t This is to bo by endorsement on a copy of the declaration under Schedule A made by the 
person paying the money into Court. 


1 which was repealed by the Bepealing and Amending Act, 1908 (1 

of JtKw), is omitted. ' 

* Son. B is referred to in s. 6, ante, p. 8. 
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.BENGAL ACT 1 OP 1862 

(Thbj “Bengal Land-bevenub Resumption Act, 1862).^ 

, (Uh May, m2.) 

An Aot to impoal oootlon 80 of Roiuliitlon 8. 1818* (foi* . 
modifying tho provisions oontftlnsd ths sxisting Rsguls - 
tions rsgsrding ths rssiimptlon of thjs rsvsnus of Innds 
hold, frss of mssossmsnt undor Mlsgi^ or Invalid' tpmirssi 
and for dsttnlng ths right of aovjBnimsnt^to tho rovsnuO 
of lands not Inoludsd within tlis limits, of >st|itss for whioh*'; 
a ssttlsmsnt has bssn mads). 

Whereas by section 30 of 'Regulation 2, 1819,* it is Pf»»bie. 
enacted that certain suits preferred in a Court of Judica- 
ture regaixling lands held, or claimed to be held, free of 
assessment, simll be referred for investigation to the 
Collector, and that similar suits may be prefeired in the 
first instance to the Collector ; and whereas such reference 
of suits is unnecessary and causes inconvenience and delay > 
in their decision, and it is advisable that such suits should be 
preferred and disposed of exclusively in the ordinary Courts 
of Civil Judicature ; It is enacted as follows 

It [Repejl of s. 30 of the Bengal Land^vevenue Assess-^ 
ment {Hemmed Lands) Regulation, 1819 {2 of ISIO)), Bep. by 
the Eepcaling Act, 1873 (12 of 1873). 

2. All suits preferred by proprietors, farmers or* taly/h- ^ 

dars to resume the revenue of any land held free ol SldSidtoe 
assessment, as well as all suits preferred by individuals claim- J^aoESm**** 
ing to hold land exempt from the payment of revenue, shall tbhJw”* 
be instituted, heard and determined in and by tlie Courts of 
Civil Judicature, like ordinary civil suits, and under the rules tobetrfid in 
and subject to all the provisions contained in Act 8 of 1859 (for 
simplifying the procedure of the Courts of Civil Judicature 
not established by Boyal Charter) J and not otherwise. 

3i 4. {Appluation of Act to pending-euits ; saving of pro- 
ceedings had under s. 30 of the Bengal Land-revenue Assess- 
ment (Resumed Lands) Regulation, 1819 (2 of 1819) before 
passing of Act], Rep. by the Repealing Act, 1874 (16 of 1874). 

Twxn.— Thin short title was given bj the Bepealini; and Amending Act, 1908.(1^ 

1908), Sdi. I— iffeVol. 1 of this Code. That Act is now known as the Amending Aot, 1008— .viSs 
Aot 10 of 1914, Boh. II. 

’ ifVOAli BxTiKT.--Bineo this Aot contains no local extent” olauso, it mast bo taken to exiIbBi 
tw wnolo of the former Province of Bengal ; bat Be application is barred in the OBittun>ng 
by tb® Chittagong Hill-tracts Begnlation, im (1 of 1900), s. 4 (8), printed -in v oil 
of k.wus Gods. * 

^ ^^TbeJwyl^^Dmd-Beyenae Assesament (Beaumad Lands) Begnlation, 1819. It is printed 

Aot 8 of 1^69 was reeled and re*enaoted by Aot 10 of 1877. The present Code of CivU 
Pro^qre it Aot 6 of 19^ and this rehMenee should now be taken to be madeltoT Um laU8 . 

Oode-^ 1. 168 thereof, in General Aets, 1904-09, Bd. 1909, p. 184. « 




BENGAL ACT 4 OP 1864 


(The Bengal Districts Act, 1864). > 

(20th April, iS^,) 

An Aot to Amend Aot SI of 1886.* ‘ 

Whereas it is expedient to amend Act 21 of 1836*; It is Pw^m^ 
enacted as follows 

It shall be lawful for the Lieutenant-Governor of Bengal* 
from time to time to alter* the limits of existing in SSruSSJIf 
any part of the provinces subject to the control of the said 
Lieutenant-G ovo rn or.* 


I Short Titlr.— This abort titip waa firiven by the Repealing and Amending Aot, 1908 (1 of 
1908), Sob. r—nee Vo). J of tbia Code. That Aot ia now known bh the Amending Aot, 1908«>pt(fe 
Aot 10 of 1914, Sob. tl. 

LocATi Extent.— This Act applies to tlio whole of the former Province of Bengal— jm the 
enacting clause ; but its application is barred in the Chittagong Hill<tractn by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (j?), printed in Vol. I of this Code. 

* Tho Bengal Districts Act, 1888. It is prints in Vol. I of this Code. 

Act 10 of 1838 gives power to create new districts. Power to alter the limits of districts is 
given by the present Act, and power to alter the limit of Collectorihip in given by the Bengal 
Land-revenue (Assistant Collectors) Regulation, 1821 (4 of 1821), s. 8 (i), in YoI.I of this Ck^. 
Power to transfer districts from one Division to another is given by the ^ngal Revenue Clommis- 
sioners Regulation, 1829 (1 of 1829), s. 2, in Vol. I of this Codo. 

* How the Grovernor in Council of Fort William in Benfpil— fss the Bengal, Bihar and Orisw 
and Assam Laws Act, 1912 (7 of 1912), s. 8, and Sch. D, items 1 and 2. in Vol. 1 of this Code. 

<For a list of orders made under this Aot for Bengal os constituted on the 8lBt March, 1912, 
tee the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. VI, 




BENGAL ACT 5 OF 1864 
(Thk Ganau Act, 1864). 
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BENGAL ACT 5 OP 1864 
(TgB Canals Act, 1864).* 


(8th Junti, 1864.) 

AH Aot to amond and oonaolldata tha law raiating to tho 
ooilaotlon of tolla oti oanaia and othop Ifhaa of navlgationa 
and for the oonatruotlon and imppovamant of llnaa of 
navigation, within tha Ppovlnoaa undap tha oontpol of tha 
Llautanant-Qovapnop of Bangai.> 

Whereas it is expedient to nmend and consolidate the law 
relating to the collectioir of tolls on * * * canals and 

lines of navigation * * S and to authorize the collection 

of tolls on such other lines of navigation as may hereafter be 
rendered subject to the provisions of this Act, and to provide 
for the construction and improvement of lines of navigation; 
It is enacted as follows 

1 . The following woitls shall have the several luejinings 
liereby assigned to them, unless where a oohtrary intention, 
shall appear from the context, that is to say 

the word “vesser* shall include any ship, barge, boat, 
mft, timber, bamboos or floating materials, propelleil in any 
manner : 

the woixis “ line of navigation *’ shall mean any luiviguble 
(channel subject to tiie provisions of this Act ; 


* Local Extbnt.— This Act was passed for the whole of the former Province of Bengal (see 
the title), and applies to navigable channels notified under s. 2 or anthorued under s. 8. 

For a list of channels to which the Act has been so applied, m the Bengal Local Statutory 
llule s and Orders, 1912, Vol I, Pt, VI. , 

The application of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill- 
tiiioti Regulation, 1900 (1 of 1900), s. 4 (2), printed in Vol. I of this Code. 

Othw Enaotmbnts.-’-As to canals, see aito the following enactments 
the Bengi^ Embankment Aot, 1856 ^2 of 1865), in Vol. I of this Code ; 
the Bengal Embrnikmeut Aot, 1866 (Ben. Aot 7 of 1866), port, p. 127 ; 
the Bengal Embankment Act, 1878 (Ben. Act 6 of 1878), port, p. 286 f 
the Bengal Irrigation Act, 1876 (Ben 8 of 1876), port,p. 818 ; and 
* the Bengal Embankment Act, 1882 (Ben. Aot 2 of 1882), port, p. 686. 

The Bengal Embankment Aot, 1882 (Ben. Aot 2 of 1882) does not apply to any embankment, 
lend w w^rooucse wnlch is under the operation of the present. ,Aot--w 0 s. 91 el the Act of 1882, 

******’&LLlciTtbH olf CA5AL TOLLS BT MuJTioiPAL CoMMisBioirBRg.— For power to appoint the* 

^ble ohamtell 


-u ASS 

■mieni of the powers Vbbwju ujr vm w »«« ^ 

^nden oiede under tha said s. 171, Me i6f(f, e. 172, p. 767. 

^ 9 This inoludM the present Preiidency of Fort William hi Bengal and Other teMtoiy. 

word <‘the’' in the preamble, whioh was repealed by the Repealing And Ametiding Aot 
tM Q of 190k), is omitted. That Act is no w known as the Amending Act, lWS-^d$ An 19 « 

The* words speolded In the Regolationsand Acts in the Sobedule to this Aot aanesldv” Whioh 
tretSfepsAled by the Bepealing And Amending Aot, 1908 (1 of 1808), an omitted. >'< 
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4«i. 


imrnuMmn 


(Secs, 2-6,) 


the word channel ” shall iticlade any river, canal, hh/ah 
mla or waterway, whether natural or artificial : 

the word ''person” shall include any company, association 
or body of persons, wlietJier incorponited or not. 

(Number and gender), Eep. by tJie Etpealiny and Amet^ 
ing Act, 1903 (1 of 1903), See mw the Bengal General Clauses 
Act, 1899, s, 14, in Vol, III of this Code, Act I of 1903 is naip 
known as the Amending Act, 1903--vide Act 10 of 1914, Sek, //. 

2a It sliall be lawful for the Lieutenant-Governor of 
Bengal, * from time, to time, by notification * to that effect 
published in tlie Calcutta Gazette, to declare that the provi- 
sions of this Act shall apply to any navigable channel specified 
in such notification; 

and from and after sifch publication the provisions of this 
Act shall apply to, and lie in force as rega^s, such navigable 
channel • • a 

3a It shall be lawful for the Lieutenant-Governor of 
Bengal ^ from time to time, to authorize * any person to make 
and open any navigable channel, or to clear and deepen any 
navij^ble channel, and to stop any wateicoiirse, or piake any 
tracking path, or do any other act necessary foj* the making or 
improvement of any such channel ; and any navigable channel 
mtule under this section shall be rendered subject to the 
provisions of this Act in the manner picscribed in ^^he last 
preceiling section. * ^ 

The Government of Bengal ^ may take possession; as for a 
public purpose, of any land that may bo necessary for the 
execution of any of the above-mentioned works, under the 
provisions of • •*any * *• Act 

* • Mn force for the taking possession of land 

for public purposes ®. 

4i No action or suit shall be brought against the ISeoretary 
of State for India in Council, or the Government, in respect of 
^y injury or damage caused by, or lesulting from, any act 
done under the last pieceding section. 

6t Tolls, at .such rates as shall be fixed in manner herein- 
after mentioned, shall be paid in respect of all vessels entering 
upon, or passing along, any of the lines of navigation subject 
to the provisions of this Act : 


* No w the n«veroor Council of Fort William in BeDgal—fiie the Beniml, Bihar and Oriwa ibd 

1 in Vol. fi/ this Code, 
for Bengal as constltoted on the Mat Vai^, 
f “d Oiders, lOlC, Vol. 1. Pt. VI ” ’ 

is ^ ^ ^pwling and Amending Act, IW* (I of 1901), 

Of 190^ wlittedf^’ by the%pealing and Aasn^g XiA, 

X90>, *869®’' Ao^isition Act, 18M (1 of IWi), priatsd in tbs OoMdml Acts, Bd 
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(Sbcb, 6 * 9 .) 




Provided that such tolls shall be iHiyable only so long as 
Bueh line of navigation shall be open. . ^ - 

6. The Lieutenant-Governor of Bengal ‘ may llx, and from 

time to time alter, the mtes lU which such tolls* shall be utandtiter^ 
levied: 

Provided that no toll shall l)e levied, and no alteration of 
any rate of toll shall have effect, until notice shall have been 
puMished in the Calcutta Gazette, for such period as the said 
Lieutenant-Governor^ may fix, of the intention to levy or 
alter sucli tolls, and of the rate or place at which such toll is to 
be levied* 

7 . Notification of the rates of toll and of the places of 5*SltSfeoii 
collection shall be at all times exhibited to public view at SOTwytoi? 
every toll-house where toll Is levied under this Act, in the 
English, Urdu and Bengali laiiguages. 

8 . The Lieutenant-Governor of BeiigaM slnill appoint* ^ntewnt- 
snch pei*son8‘ as he may think fit to collect tells under Ahis 

Act, and it aliall he lawful for any person, so^nppointe:! to farm* 
the collection of tolls to any other person, with the sanction of ^ 

the Government of Bengal ‘ or to employ any other person in 
such collection. 

The person to wliom the collection of tolls may be farmed 
out, or wl;io may be employed in the collection of them, shall 
have polder to collect and bo aathorized to j-ecei'Ve them, in 
the like manner as any pei-son appointed as afoi*e9aid. 

toll due umier the provisions of this Act in Payments 
respect of any vessel shall not be paid on demand to tlia person 
authorized to collect the same, it slmll be lawful for such 
' person to seize such vessel, and any furultai*e thereof, and to 
detain the Same ; 

and such person shall, within twenty-four hours of such 
seizure and detention, report the same to the nearest Collector*^ 
or Deputy Collector of the district in which the seizure .,has* 
been made, or other public officer duly authorized by Govern- 
ment in that belialf ; , 

and on receipt of this report the Collector*, Deputy Collector 
or other officer as aforesaid shall publish a notice appointing a 
day for the sale of the said vessel and any furniture thereof. 


Now life Qomnor in Connell of Fort WilllMo in the Bennl, BIfaM* end Udm 

tatd AetunJ^wi Act, 1912 (7 of 1912), s. 8, and Boh. D, item 1 anftS, in Vol. I ofUl^’ode. 

> For a lUt of ordm made under 8. 6, Axing rates of toib for plaoes In Beiuml ae oondltated * 
on jbhe 81st Xarob, 1912, ms the Bengal Local Btatntorir Buies and Orders, 1912, fhl. L Pt. . 

For ati order ptesmbing lioense>fees in lieu of lOJls, tw iA 
’ For an order exempting certain vessels from toll or demurrage, tu ib. : 

t For a list of appointments made undeM. 8 for Bengal at constituted m the 81st March, 1912. * 
’’ sif the Bengal Local Siatutory Buies and Ordenul919, Vol. 1, Ft. VI. , a 

> . a At to collection of tollt by Municipal Comtuttionen, sss foot;no|too& p. 21, ante. ^ 

* At to tbe reooTtry of tuuu due trom'a former or Ui aurety, las the Bengal Public 
Bfoom Act, 1918 (Ben. Act 8 of 1918), %e (6), Soh. I, in Vol. ITI of this Co£. 

« Aatot)m>];ipUoationoft.Oto the recovery of the expense^ removing obatruetfoa^ ite 

** ^AttoSiMSMiM of powers of Oolliotor by Municipal Commiteimiert, ips footaolMH^i, p. 
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The sale shall be lield at some period not less than fifteex 
days from the date of the publication of notice of sale ; and ii 
the toll and also any expenses occasioned by non-payment bie 
not paid, or sufficient cause for non-payment be not shown, at 
or before the time of sale to the Collector S Deputy Collecto) 
or other officer as aforesaid, such officer shall sell the vesseJ 
and furniture seized, or so much thereof as may be necessary 
to pay the toll and also any expenses occasioned by non-pay- 
ment. 

So much of the i)mj)erty seized as may not have been sold, 
find so much of the sale-proceeds as may be in excess of the 
sum necessary for satisfying? the toll and for defraying the 
expenses occasioned by non-payment, shall be returned to the 
person in charge of the vessel. 

10. Any Iverson who shall refuse or evade, or attempt tc 
evade, any* toll due under tliis Act shall be punished, on 
conviction before a Magistmte, witli a fine which may extend 
to fifty rupees, or tvith simple imprisonment in lieu of fine 
which may extend to one month. 

11. It shall be lawful for the Lieutenjiiit-Goyernor oi 
Bengal* from time to time to make rules* not repugnant tc 
any law in force, and to repeal, alter and amend the same, foi 
the management of any line of navigation subject to this Act 
and for regulating the conduct of persons emi)Wed for any oi 

' the purposes of this Act; and the Lieutenant-Governor* Inay 
.affix -fines as. penalties for the infringement* of such rules not 
'exceeding- fifty rupees for any one infringement, or five rapeefi 
a day for any continuing infringement. 

Such rules may contain directions for any of the following 
hmongst other matters 


for determining the tonnage of vessels and their measure- 
. ment; 

-.for fixing the number and the width of vessels to be 
allowed to pass into, or out of, or through, any line 
of navigation at onetime or abreast ; 
for determining the length of time during Which vessels 
may remain stationary on any line of navigation and 
the amount of demurrage to be paid by vessels 
remaining stationary beyond such time ; 

, for regulating the mode in which and the places at which 
tolls are to be levied under this Act ; 
ter removal of sunken vessels and obstructions ; and 
for the storing and dis|>osal of the cargo of" vessels seized 
under this Act. 


ANff, 


At to the exeroiw of |>owen of Colleotor by KaBfeipftl CommiHionen, m footnote on p. tl, 


1913, 
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(Secs. 12^16.) 


18. Enlea shall not be passed until the same sbali have PnbHeatiofi 
been pubUshed in the Calcutta Gazette for a period of six weeks; ^ 
and after that time the rules^ shall be published as passed, 
with such alterations (if any) as to the Lieutenant-Governor of 
Bengal* shall seem fit. 

The rules so published as passed shall not have effect until 
the expiration of two weeks after such last publication ; and 
all rules so published shall, until the same be repeal^ or 
altered, be of like effect as if they .were inserted in this Act. 

Copies of all rnles, in the English, Urdu and Bengali 
languages, shall be exhibited to public view at every place . 
whei*e toll is collected. 

13. It shall be lawful for the Government of Bengal* to Appointmirt ^ 

appoint® any person to be the supervisor of any line of naviga- " 

tion subject to the provisions of this Act ; and such person “ 

shall bo empowered to cut down and remove any tree which 

may have fallen or may be likely to fall into such ,line of 
navigation, and to remove any sunken vessel, and to prevent 
or remove any other nuisance or obstruction to navigation, of 
whatever description, whenever he may think it necessary. 

14. Whenever such supervisor shall consider that the Mode of exe»- 
cuttiiig down and removal of any tree or the removal of any 

other obstruction is necessary he may in cases of emergency^ 
at once remove the same, and may for that purpose enter on" 
any private property. ^ ^ 

In cases not of an emergent nature, he sliall serve a “ notice 
in writing on the owner or occupier of such private property, 
directing him to remove the same within a reasonable time. ; 

If the owner or occupier cannot be found, notice may be 
served by notification to be affixed in some conspicuous place* 
in the nearest village. 

If the owner or occupier shall not remove the obstruction 
within the time given in the notice, the supervisoi^ may 
proceed to remove it himself and may for that purpose efiter 
on any private property. 

Payment of all expenses of such removal may be enforced 
by the sale of the thing removed in the manner provided for 
the recovery of toils in section 9 of this Act. 

IB. Whenever in the opinion of such supervisor the con- Saperriwr 
stmetion of any bandel or other contrivance for fishing, ot l!br “*^***rtSn 
any other purpose, in any line of navlj^fion is likely ^ to ShSLi, 
cause obstruction to the free and safe transit of such li^ie of f®* 
navigation, he may* by a hotlce in writing to be servofi on the# 
owner or person in charge of such bandel or other contrivanoei 
or 0f such owner or other person cannot be found) to be affixed* 
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(Secs. 18 ^.— Schedule). 

At some conspionons piece in tlie neerest vills^t forbid the 
oonstnictiou of such bandel or other contrivance. 

16. Any person who shall wDfnlly cause or shall aid io 
causing any obstruction to any line of navigation, or any 
damage to the banks or works of such line of navigation, or 
who shall wilfully omit to remove such obstruction after being 
lawfully required so to do, shall be punished on conviction 
before a Magistrate with simple imprisfuiment which may 
extend to one month, or with fine which may extend to fifty 
rupees, or with both, and shall also be liable to pay such fine 
as may be sufficient to meet all reasonable expenses incurrerl 
in abating or removing such obstruction, or in repairing such 
damage. 

17. (Recovery of fines). Rep. by the Repealing and Amend- 
ing Act, 1903 (1* of 1903), now known as the Amending Act, 
1903— vide Act 10 of 1914, Sch. II. 

18. If any person shall be guilty of an offence against the 
provisions of this Act on any Tine of navigation subject to this 
Act, such offence shall be punishable by any Magistrate having 
jurisdiction over any district or place adjoining such line of 
navigation, or adjoining either side of that i)art of tlie line of 
navigation in which such offence shall be committed ; 

and, such Magistrate may exercise all the powers of a 
Magistrate under this Act, in the same manner, and to the same 
extent, as if such* offence had been committed locally within 
the limits of his jurisdiction, notwithstanding the offieuce may 
not have been committed locally within such limits; 

and, in case any such Magistrate shall exercise the jurisdic- 
tion hereby vest^ in him, the offence shall be deemed, for all 
purposes, to have been committed locally within the limits of 
his Jurisdiction. 

18. (Indemnity for certain acts dom heretofore in the 
collection of tolls, etc.). Rep. b^f the Repealing Act, 1873 (12 of 
1873). 

20. This Act may be cited as the Oauals Act, 1864. 


Schedule op Regulations and Acts Repealed. 

Bep* by the Repealing and Amending Act, 1903 (1 of 1^03), 
now-known as the Amending Act, 1903 — vide Act 10 of 1914, 
Sch. 11. 
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BENGAL ACT 7 OF 1864 
(The Salt Act, 1864y. 


fUth JunBy 1864,) 

An Aot to nmond and oonaoildato ^ho laws roiating to tho 
manufaotuMi posooaolon, tranapopt and aala of aalt In 
tho Ppovlnoaa undop tho opptpol of tho Lloutonant-Qovor- 
nop of Bongal*. 

Whereas it is expedient to amend and consolidate the laws 
relating to tlie manufacture, possession, transport and sale of 
salt in the Provinces under the control of the Lieutenant- 
Governor of Bengal* ; It is enacted as follows . — 

1. This Act may be cited as the Salt Act, 1864. 

2. {Enactments repealed). Rep. by the Repealing Acty 1873 short title. 
(12 of 1873). 

3. Tlie following words, shall have the several meanings intejprtt». 
hereby assigned to them, unless where a contrary intention 

shall appeal* from the context (that is to say) : — 

the woixl “ salt ” shall include every saline substance and “Belt.” 

preparation used or intended to be used with food ; 
the word “manufacture” shall include the preparation “Manufiw 
or collection of salt ; ^ 

the words “salt- work” shall mean any place used or «s«it.work.” 

intended to be used for the manufacture of salt ; 
the words “ Board of lie venue ” shall mean the Board of “BoMdrf 
Revenue for the Lower Provinces of the Pres:- 
dency of Fort William in Bengal ; 

• • • • # I 


^ LBGiBLATiVJt PAPKRS.'-For Statement of Objecta and BeaaonH, «ee Calontta Gaiette, 1861, 
p. 302. 

Local Extbnt. — T hia Aot was passed for the whole of the former Province of Bengal— eet 
the title and preamble. 

The application of the Act is barred in the Chittagong HilUraots by tho Chittagong UilLtraots 
Regulation, 1900 (1 of 1900), s. 4 (;?) printed in Vol. 1 of this Code. 

OOKMEVCIMIKT.— The Act came into operatkm on the Ist July, 1865— see Kotifioation, dated the 
16th May, 1865 (in Calcutta Gazette of 24th idem, p. 946), issued under e. 42 of the Act. 

SrPKRBKBBiON.— The Act is to a mat extent supers^ by the Indian Salt Act, 1882 (18 of 
1882], in the Bevural areas (see Apiiendix, post, p. 87) in which the latter Act is in force. 

CugrOMe DUTT.— As to customs duty on imports of salt by sea, and imports by land from 
foreign territoiw, see the Indian Tariff Aot, 1804 (8 of 1894), ss. 8, 5, anl Bch. IIL in General 
Acts. 1887-97, M. 1909, pp. 884, 886, 891. 

As to customs duty on salt imported coastwise, see the Sea Customs Aot, 1878 (8 of 1878), i 
a. 20 (6), in General Acts, 1868-78, £d 1909, p. 625, and the Indian Tariff A<rt, 1894, sa. 2 (4), 7, 
in <6M, 1887-97, Bd, 1909, pp. 884, 885. ’ ’ ”, 

Bo drawbadr is allowed on re-exportation of salt— see the Sea Onstoms Act, 1878, a. 50 (d), ' 
fbW, 1888-78, Bd. 1909, p. 688. ^ ” 

* This includes the juesent Presidency of Port William in Bengal aud other territory. 

» The definition or “Magistrate,” which was repealed by the Repealing and Ameqdiug*3Uit, 
1908 (1 of 1908), is omitted. The Bengal Balt Act, 1878 (&n. Act 1 of 1878), a 1, post, p. 22^ 
declares that all powers which may, under the present Aot, he exerciiid by a Magistrate, may be 
CEsrobed by a Magistrate of tbe first or second olase ; and a-2 of the Act ol 1878 dMlatw that all 
dflenees panishable under the present Act may be inquired into and tried' by a Ma|d*ti*w eof the 
first or second class. Aot 1 of 1908 is no w known as the AmemUng Aot, ISiw— fids Aot 10 of IIU^ 
eh. IL ■ » -r*! 
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THE 8iXT ACT, 1504. 

[rnim 

(Secs. 4^1.) 

tbe words “ pollce-ofiioai shall include village- 
police-officers ; . 

the wortl ^^seer" shall mean a weight of eighty tolas \ 
the word maimd"' shall mean a weight of forty seers \ 
when salt is in the possession of a person’s servant or 
agent on his account, it is In that pei'son’s possession 
within tlie meaning of this Act ; 
where the doing of any act is made piiiiishabJe by this 
Act, or by any of the Miles ‘ to bo made in pursuance 
thereof, wdtli any penalty, the causing or procuring 
such act to be done shall be punishable in like 
manner ; 

the word “raw^awa” shall mean a written or printed 
permission duly issued under the provisions of this 
Act, to possess or transport salt ; 


4 . Within the provinces under the control of the Lieuten- 
yiSt ” ant-Governor of Bengal* it shall not be lawful for any person 
prohibited, ig not duly licensed in tlie manner hereinafter provided to 

manufacture salt. 

SfmnSac. ®" Wlioever, without a license duly obtained under this 
tore. “ ‘ Act, shall manufacture, or attempt to manufacture, salt shall be 
punished with fine, which may extend to five hundred 
rupees, or with simple imprisoument for a term which may 
extend to six months, or with both. 

The use of each salt- work in such unlicensed manufacture 
shall be a seimrate offence within the meaning of this section; 
and each fire or fire-place, or place for collecting salt in any 
mode, used or intended to be used in auch manufacture, shall 
be deemed a separate salt- work. 

The continuing, after conviction and sentence, of the 
offence mentioned in the introductory part of this seetibn, 
shall be considered as amounting to the commission of such 
offence and shall be punishable in the same way as such 
offence. 

. 6. All materials and implements used or intended to be 
ittRtaiiiii. used in manufacturing salt without a lioense, and all salt so 
manufactured, shall be confiscated. 

ImMto Board of Eevenue shall grant licences to manujuc- 

grutijonueft ture Salt in such places in the said provinces and to aaoh 
they shall think fit : 

« , Provided that no person shall obtain a lice use to lUanulaon 

turasalt unless he shall have complied with such ten^s 
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(Secs, 


SI 


condillo^s for securing the payment of the duty hereinafter 
^entiohed as may be required by the said Board. 

8. Every proprietor, tenant, nndeivtenant and cultivator ^nptktot 

who owns or holds land on which there shall be any salt-work ^ 

not licensed under the provisions of this Act, 6S2ld **** 

and every tiaib, gumashta, tahsildar or other agent employ- 
ed by the Government or the Court of Wards or by any private *»«<*!. 
proprietor on sucli land, 

shall, within ten days after the existence of any such salt- 
work shall have come to his knowledge, give written qotice 
of the same to a police-officer. 

If any person bound to give notice under this section shall 
wilfully omit or delay to give the same, he shall for every 
such ofl'ence be liable to a fine not exceeding live hundred 
rupees for each salt- work. 

9. (Jlnte of dutif on manufacture of salt). Rep. by the 
Indian Salt Act, 18H2 (12 of 1882). 

10. Every licensed manufacturer of salt shall, before he 

begins to maiiufacturi', provide a proper and secure warehouse, S^^S?*** 
to be approved by tlie Board of Revenue, for the purpose of 
depositing and securing therein the salt to be manufactured; 
and all salt manufactured by him shall in the first instance 
be deposited in such warehouse. 

11. The Lioutenaut-Governor of Bengal* shall from time Lieutmumt 
to time prescribe rules, which shall be notified in the Calcutta 
Gazette, for regulating the manufacture, deposit and transport raiMwid 
of salt, and for securing tlie payment of the duty thereon; ^SSet. 
and shall from time to time fix penalties for infringements of 

such rules : 

Provided that no rule shall be repugnant to any of the pro- Pw?fao. 
visions of this Act, or to any law in force, and that no penalty 
shall exceed five hundred rui)eeH. i 

12. Within sucli limits as the Lieutenant-Governor of JgJJJJJSL 
Bengal* shall define, by notification in the Calcutta Gazette, the uISiImpS 
possession and transport of all salt shall be regulated in man- o^****- 
ner hereinafter provided. 

13. The Board of Revenue shall grant rawanas for all salt BawMm by 
possessed or transported within -the limits so fixed, in accord- JJJrtSSgi,. 
ance with such rules as the Government shall from time to 

time make in this behalf, and on payment of such fee as may 
be fixed in such rules. * 

14. No ratvana shall be granted unless the full amount of 

duty on the quantity of salt, to be specified in such rawanct, vhhoSw- 
shall have been paid. ' •jwntot 

IB. It shall not be lawful to possess or transport more salt 
than five seeri, unless the same shall be specific In a ra>v<jSn,a inniSiort«r 
granted under s action 13 of this Act : 

19 irafaMaoe ii bo i. 9, whloh hoi tbioe boon repo»)ed by th« lodion Salt tttf 

*Now Ibt Qovoraor tn Comioil of Port Willkin ia tfao Benffbl, Bihir and drlMa 

Aanm Lawi Act, 1919 (7 of 1912), a. 2, and Soh. O, it«m» 1 and 9, In Vol. I of thU Coda. 
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Provided tliiit this ssctioii sbull no^ apply to salt j^niportod 
by soil and warohoased under Act 6 of 1863 {the Consdfidated 
Customs Act), * or to salt deposited by a manufacturer in an 
approved warehonsef under section 10 of this Act. 

16. Any salt, exceeding flVe seers in quantity, which may 
bo found within such limits as aforesaid, not specified in a 
raw na, shall be held to be oentraband. and as such shall be 
seized and confiscated. 

The vessels* packages and covering in which such salt shall 
be found, and any animals or conveyances used in carrying it, 
shall also be seized and confiscated. 

Any person posserjsing or transporting, or attempting to 
transport, such salt sliall be liable to a fine not exceeding five 
rupees for every maund of salt so seized and confiscated. 

All persons found in gangs or companies transporting, or 
attempting to transport, such salt, when the whole quantity 
exceeds ten seers, shall be liable to the like penalty, and each 
one of the offenders shall be liable to the whole fine. 

In the cases aforesaid tlie fine shall be at the rate of five 
rupees per mawid, accoi’ding to the quantity of salt seized, 
whether more or less than one maund* 

17. If any person shall possess, transport or attempt to 
transport, within the said limits, under a rciwana a greater 
quantity of salt than is specified in such rawana, the excess, 
as well as the quantity so specified, shall, if such excess be 
found on weighinent to exceed I'wo-and-a-half per centum on 
the quantity so specified, be held to be contraband, and as such 
shall be seized and confiscated. 

Any person possessing or transporting, or attempting to 
transport, such salt shall be liable to a fine of five rupees for 
eveiy maund of salt in excess of the quantity so specified) 

Id. Salt being conveyed by a route or to a place other than 
that specified in such rawana shall be seized and confiscated. 

Any person possessing or transporting, or attempting to 
transport, such salt shall be liable to the penalty prescribed in 
section 16 of this Act. 

which may have been transported beyond the said 
limits shall not again be brought within those limits except 
under a special rawana granted for the purpose under the 
authority of the Board of Revenue, 

^ Any salt brought within such limits without such special 
^aivatui shall be seized and confiscated ; and the persons in 
whose possession it may be found shall be liable to the penalty 
section 16 of this Act, for the possession of contra- 


and 
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(Secs. 20-27.) 


It s^li be competent to the said Board to withhold or grant 
such ri^ana. ^ 

90. All persons possessed of salt specified in a rawana^ saituidor 
who may sell, lose or otherwise dispose of any portion of such JjJJfitTtoti 
salt within the said limits, shall certify on the back of such certiftedon 
rawana the quantity sold, lost or^isposed of by them. 

21. Whoever within the aaui^limits sells, loses or disposes Pe^y to* 
of salt, and wilfully or negligently omits to certify such sale, Snlfyiieor 
loss or disposal thereof in the manner above described, shall be 

liable to a fljie jiot exceeding five rupees for every mmmd so 
sold, lost or disposed of by him ; and any salt in his possession 
not exceeding twice the quantity sold, lost or disposed of, may be’ 
seized by an officer in charge of the police-station as security 
for tiie payment of such fine. 

22. If all the salt specified in a m be disposed of ifwhoi* 
within the said limits, such rttwana shall be delivered up to the Sid wlSito 
officer in charge of the police-station within which the last 
parcel of the salt shall have been disposed of. 

If any j>ai‘t of the salt Hj)ecilied in such rawana be carried be- fobJ’deir****** 
*yond the said limits, such rawana shall in that case be ven^ap.’ 
delivered up to the officer in charge of the last police-station 
which such salt may have to pass before being carried beyond 
the said limits. 

23. Any police-officer may enter and inspect, at any lime inepeotion 
by day or night, any salt-work, or any warehouse or premises 

in which salt is stored. pbiiow)fflo«rfc, 

24. Any police-officer may arrest any person carrying or Anwt of 
in possession of contraband salt, and may seize the vessels, 
packages and covering, and any animals or conveyances used liable to , 

in carrying such salt. confiscation. % 

25. For the purposes of the preceding section and of sec- 

tions 16 and 17 of the Act, it shall be lawful for the oflficer in we^iSd by * 
charge of the police-station within which the salt shall be poito-omoer. 
found to cause the same to be weighed. 

26. Any person arrested on the ground that he has been Peraonn 
guilty of an offence under this Act shall forthwith be taken 

before a Magistrate or Justice of the Peace, who may, if he see taken befox* 
reasonable cause, order such person to be detained in custody 
until the case shall have been disposed of in the manner here- or admitted 
inafter provided : ^ 

Provided that any person so detained shalL be liberated on 
giving recognizance or security to appear at such time and* 
place as shall be appointed for his appearance. • 

27. It shall be lawful for the Magistrate of a district, oi; Kagietmte 
division of a district, on application by a police-oflScer, stating 

his belief that salt is manufaetttred in any place within such ▼amwtoa 
district or division contrary to the provisions of this Act, or 
that salt not specified in a rawam is kept or concealed in any 
honae, boat or place in such district or division, to Issue a 
warrant to search for such salt* 
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iS^cs. 2S, 29,) 

Such warrant shall be excnfced in the same way, apd shall 
have the same e6[ect, as a search-warnint issued under the Code 26 of ib 
of Criminal Precedure. ^ 

It shall be lawful for any Magistrate of the town of Calcutta, 
on the like application in refei-ence to salt believed to be manu- 
factured in Calcutta contrary to the provisions of this Act, or 
kept or concealed contrary to the provisions of this Act in 
any house, boat or place in Calcutta, to issue a warrant, which 
shall be executed in the same way and shall have the same 
effect as a search-wanunt under Act IH of 1856 (for regula- 
ting the police of the towns of Calcutta, Madras and Bombay)? 

Bale* 28. Whenever any officer in charge of a police-station 

1-iiive reasonable cause to believe from information (which 
by force. shall be taken down in writing) that salt is being manufactur- 
ed ill any place contrary to the provisions of this Act, or that 
salt not specified in a rawana is kept or concealed in any house, 
boat or place, 

such officer may, between suiiriHe and sunset, but always 
in the presence of another police-officer, enter into any such* 
house, boat or place, and in case of resistance may break open 
any door and remove any obstacle to such entry ; 

and may seize and carry away all such salt so found, and 
all materials and implements used, or intended to be used, 
in the manufacture, 

and may ari'est all persons conceriKMl n the manufacture or 
in the keeping and concealing of such salt : 

Provided that, whenever it shall be necessary to enter any 
house in sucIl manner, the rules for entering a house in execu- 
tion of a search-warrant, prescribed in Chapter VIII of the Code 
of Criminal Procedure*, and in the said Act 18 of 1856,* 
shall be observed by the officer effecting such entry. 

When any salt or other pro^rty shall be seized m 
miyiowa contraband, any Magistrate within the district or division of 
SdjSge a district wherein the same may be seized may, upon the 
ecMiflioationi. information of any police-officer, summon the person in 


^Tbe Code of Criuiaal Frooeduro here referred to (Act SS of 1861) wai lepesled «nd 
t«.«iiMited by Act 10 of 187S. The latter Act was repealed and re-eoaoted by Aot ID of 1881, 
wbkh i^ta ba» been tepraled and re-eaaoied by the Code of Criminal Prooedue, 1898 (6 m 
1898). Tbe reference in the text ahonld be taken to be made to the Act of 1898 — im e. D (I) 
thei^, in Q«netal Acte, 1898-08, Bd. 1909, p. 40. 

Aetoiearob>warrant«,M«H. 98 to99 of Act 5 of 1898, in Oenera! Acts, 1898*09, Bd. 1909, 


therm, in Qenetal Acte, 1898-08, Bd. 1909, p. 40. 

Aetoiearob*warrant«,M«H. 98 to99 of Act 5 of 1898, in Oenera! Acts, 1898*09, Bd. 1909, 
•M. 71*78. 

I Aot 18 of 1866, so far as it is applied to tbe town of Caloatts, was repealed and r»*«naotad 
the Caletitta Police Act, 1888 (fletKAet4 of 1868). The Bengal Balt Act, 1879 (B^n. Aet t of 






Orimlna] Procedure best rdmed to (Aet 18 of 1881) was mpaaled mi 
ce^wnaoted ^ Aot 10 of 1878. It was declared in s. 8 of Aot 10 of 1879 that this referenew 
toCtu^VIIIof Aot26of 1861 sboold be deemed to b» madetoGbavterXZVItmee.ilSttr 
W (both ioclnslve) of ActlO of 1878, Aet 10 of 1878 was repealed m reenacted by Act 19 of 
l988,«rbiQh again has been npealed and re-enaoteft by theuxbof Critniiul Prooedniw, 1898 
(DcflMDll MionSdlofJitiaOode of 189B eariite on teferaaoet to former CMm, mA too 


itfecenof in the tett ibould tberafore now be taken to to made to the seaah'Waca&iMflwieiflo* od 
Aot 6 of 1898 (printed in the Qeoenl AoU, .1888*1908, BA I999v pi |0.) 
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IKMsession of Hoch salt or other property, or to whom the name 
may belong, to appear before him ; and upon such appearance, 
or in default thereof may examine into the cause of the 
seizure thereof, and may adjudge the same to be conflBcated. 

30. The rules contained in the Code of Criminal Pro- BuImoi 
cedure^ for the trial of cases before a Magistrate and for appeal SSoJoii? 
against orders passed by a Magistmte shall be applicable to 
adjudications under tlie bust preceding section. 

3t. When any salt or other property shall be seized under 
this Act as liable to confiscation within the local limits of the 
town of Calcutta, such seizure shall, upon information exhibit- ^^p**‘*®* 
ed by any police-officer, he lieard and determined in a summary ‘ 
way by a Justice of the Peace for the town of Calcutta ; 

and such Justice shall cause the person in possession of 
such salt or other property, or to whom the same may belong, 
to be summoned to appear before him ; and upon such appear- 
ance, or in default thereof, shall inquire into the cause of such 
seizure, and may adjudge the same to be confiscated. 

32. When the coaliscatioii of any salt or other property OneoniiK** 
shall be adjudged under the three last preceding sections, the 

same shall thereupon belong to, and vest in, Her Majesty, Majetty. 
and a warjunt shall be issued by the Court to a police-officer 
directing him to hold the salt or other property confiscated at 
the disposal of the Boanl of Revenue 

33. Auy police-officer who shall vexatiously and un- p«uUy.iM 
necessarily seize the goods or chattels of any person on the 
pretence of seizing or searching for contraband salt, or who atmti. 
shall vexatiously and unnecessarily arrest any person, or 
commit any other excess beyond what is required for the 
execution of his duty, shall be liable to a fine not excWing 

five hundred rupees or to simple imprisonment for a tem not 
exceeding six months. 

34. Whenever any person shall be convicted of an effexme Pnajihfl 
against this Act, after having been previously convicted of a 

like offeuce, S 

he shall be liable, in addition to the penalty attached to 
such offence, to simple imprisonment for a period not exceed- 
ing six months, 

and a like punishment of imprisonment not exceeding six 
months shall be inflicted, in addition to the punishment which 
may be inflicted for a first offence, upon e^ery subsequent 
conviction after the second. ^ 

36| 36. (Enforc&tmnt of penaUiesr-Period of impri$onr 
mmt in de, ault of payment of fine). Rep. hy the BepealiAo 
and Amefiding Act, 1903 (i pf 1903). now known eis the 
Amending Act, 1903-~vide Act 19 of 1914, Sch. H. 

<Th» Cod« of Criminal ProoedoM hoti reforred to (Aot of 1861) was rapoaled and rMaetod by 
Act to of 1878. The latter Act was repealed and re-eiu^ by Aot 10 of 1888, whloh euarin hli 
beia Mpoaled and ra^naoted by the Code of Criminal ProoeShtt, 1898 (6 of 184). Tb 
liifim la the teit ihoald be taken to be made to the Aot of 1898 — im s. 8 (1) thereof, la ommU 
Aotf, 1898^18, Bd. 1909, p. 40. 
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(Secs. St-42. ’^Schedule). 


idmiutionM . No char^fe of an offence under this Act shall be in- 
to eiurge. stituted except within six months after the commission of such 
offence. 
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38. No writ of certiorari shall be issued at the suit of any 
party oat of the High Court of Judicature, to supersede, stay, 
lemove or in any wise affect any information or judicial pro- 
ceeding before any Justice of the Pefice in pursuance of this 
Act; 

and no judgment thereupon shall be quashed, except for 
error of law apparent on the face of the judgment. 

39. When any confiscation or penalty shall be adjudged 

Boaid of Revenue, within three months 
after final judgment, may call for the proceedings of the case, 
and if they shall see cause may direct that the seizure or any 
part tliereof be restored, and may remit tlie penalty or })art 
thereof and direct that the offender be discharged. 

40. All fines paid or levied luider • • ♦ i tiiig ^^t shall 
be at the disposal of the Board of lievenue, and the said Boaitl 
may a]>propriate the same or any portion thereof, and the 
proceeds of any seizure or any portion of such proceeds, lo 
form a fund for rewarding the police of such grades as may 
be determined by the said Board, anii for rewarding 
informers, and for compensating persons subjected to annoj"- 
anee or injury by any proceeding under this Act. 

41. Nosnit, action or other proceedings shall be commenced 
a^inst any person for anything done in pursuance of this Act. 
without laying to such pei^son a month’s previous notice in 
writing of the intended suit, action or other proceeding, and of 
the cause thereof; nor afier the expiration of three months 
from the accrual of the cause of suit, action or other 
proceeding. 

42. (Power to notify commencement of Act). Rep. hu Ihp 

Bepeahni] Act,mS(12ofm3). .v 


SCHEDULE. 

(Eiwtmetits repealed). Rep. hj the Repealinp Act, 1873 {12 


of 1873) 


S were 

Aot, 1908 (1 of 1908), are omitted. 


repealed by the Reoealincr Amendiog 
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APPENDIX.— Note showing the extent LU vrnjLun xjusi 
Indian Salt Act, 1882, is in force in Bengal.' 

1. Sections 1, 2, 7 and 8 of the Indian Salt Act, 1882 (12 of 
1882),* and so much of that Act as refers to offences against any 
of its provisions or against any rules made under it, extend to 
the whole of British India (see section 1 of the Act), including 
BengaJ. 

2. Section 1 of the said Act empowers the Governor-Clenelul , 
in Council to extend any portion of the Act (other than the 
portions specified in paragraph 1 above, which are already in 
force) to any part of Bengal. Under this power the following 
extensions have been made for Bengal, namely : — 

(/) to the districts of tlie 24-Parganas [except Calcutta, as 
to which see clause (2), post], Midnapore, Khulna, 
Backergiinge and Chittagong, the whole Act, except— 

(a) the portions specified in paragraph 1, above 
(which were already in force), 

(h) the words “an Assistant Commissioner of 
Northern India Salt Revenue, and also 
includes,” in the second clause of aec^iop 

(c) the words “ any officer of the Northern India 

Salt Department, and also includes,” in 
the third clause of section 8, 

(d) sections 5, 8A and 8B, 

(e) the words “unless the Commissioner o^ 

Northern India Salt Revenue otherwiBe< 
directs,” in section 22, 

(f) the last sentence of section 27, and 

(g) the words “ or the Commissioner of Northern 

India Salt Revenue,” in section 80 ; 


Notifloatlon 
No. 1594 
8.R.. dated 
the 9th April, 
1898, in 
Gelcntte 
Oeiette, 18M, 
Pt.IA.,p.Wj 
end 

Notlfioetion 
Mo. 2767 
BR., dated 
the 21st MaT’. 
1901, in ^ 
Calcutta 
Gasette, 1901, 
Pt. U,p. 

100 . 


(2) * to “Calcutta,” as defined by or under the Calcutta 

Municipal Act, 1899 (Ben. Act 3 of 1899), • and to the 
area included within a distance of two miles from 
the limits of Calcutta, As so defined, the whole Act, 
except the portions referred to in subrclauses (a) to 
(g) of clause (1) above ; ^ 

(3) to the districts of Howrah and Noakhali, the whole Act. 

except the portions referred to in sub-clauses (a) to 
(g) of clause (i), above^ 


* TUi note hu been corrected up to the let September, 1914. 
■PeiAted in Oeneml Acte, 1879%, Ed. 1909, p. 882. 

•Printed in Tol.ni d thii Cede. 
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Notidoatl<m 
No. 1907 
8.B., dated 
the iOth 
April, 1901, 
inOi^te of 



sa 


TlfM ftALT ACT, 1884. 
(Appmdix^^Himid,) 



1889, 

Pt,a.,p.69. 


(4) to the district of Ifaldt, the whole Act» except-^ 

(21) the portions specified in pamgraph 1, above 
(which were already in force), and 

(6) section 31 ; 

3. Sections 8A and 8B, and the last sentence of section 27, 
were introduced into the Act by tlie Indian Salt Act (1882) 
Amendment Act, 1890 (19 of 1890), ^ and all these clauses as 
well as section o relate only to Northern India. Section 31 
related only to the Madras Presidency, and was repealed by 
the Act of 1890 just mentioned. 

It will thus be seen that the whole of the Act of 1882, so far 
IS it is applicable to Bougal, is now in force in the several 
ureas mentioned in clauses {I) to (4) of paragraph 2, ante. 

1 Printed in General Acts, 1887-97, Ed. 1909, p. 294. 



BENGAL ACT 4 OF 1865 


[Thk Brn\4ai, PaemTioN of Inoculation Act, 1865*]. 

{hth Apnl, mo) 

An Act for tho prohibition of tho prootloo of Inoouintlon In tho 
town and suburbs of Caloutta and in towns to whioh Aot 
3 of 1864, * passsd by ths Llsutonant-Oovornor of Bsngat 
In Oounoll, has been or shall hsrsaftsr bs sxtsndsd. 

Whereas it is found that smali-po3t. is spimd by inocu- 
lators who infect persons living in towns without adopting 
any precaution against contagion ; * 

And whereas proper and suflicient arrangements have been 
made in the town of Calcutta and in its suburbs, and in 
certain other towns in the province of Bengal*, for the 
vaccination or inoculation with the cow-pox of the inhabitants 
thereof respectively ; and it is desirable to prohibit by law 
the practice of inoculation with the smallpox in such tdWi| 
and places ; * 

1 1 is enacted as follows : — 

1 . Any person who shall hereafter produce, or attempt 
to produce, in any person, by inoculation with variolous 
matter, or by wilful exposure to variolous matter, or to any 
matter, ailicle or thing impregnated with variolous matter, or 
who shall wilfully, by any other means whatsoever, produce 
the disease of small-pox in any person, shall be liable, on 
conviction before a Magistrate, to Imprisonment of either 
description for a period not exceeding thitje months, or to a 
fine not exceeding two hundred rupees, or to both. 


} SsoBT TiTLi.~ThiB short title wm glten by the Bepealing umI Ameadiog Aot, 190S (1 of 
19(4), Soh. Vol. I of this Code. That Aot is no w known as the Amending Aot, 1908--^ Aot 
10 011914, Sch. n, " ’ 

LwieLATivi PApKBB.’-'For statement of Objeote and Beaeons, see Oalonita Gaiette, 1866, 
p. 960. 

Local BxTiirr.— This Act extends to the town and snborbi of Oalontu and to Howrah, and 
may (ms s. 9, post, p. 40.) be extended to-> 


fa) any other monidpality, 

[6) any oantonmeat, or 

[e) any place In which there are proper and anOloient arrangementi for Inocalatlon with 

OOW'POX. 


t^tfaeOhittigQgr€ll 
tba Bengal v;aolii 
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2 . If any person, having been inoculated with the small- 
pox in a place to which the provisions of this Act shall not 
at the time -be applicable shall afterwards enter the town of 
Calcutta, or any other town or place to which such provisions 
shall then be applicable, before the lapse of forty days from 
the date of such inoculation, or without a certificate from a 
qualified medical officer * stating that such person is no longer 
likely to cause contagion, such person shall be liable, on 
conviction before a Magistrate, to imprisonment of either 
description for a period not exceeding three months, or to a fine 
not exceeding two hundred rupees, or to bofh. 

3. This Act shall take effect in the town of Calcutta and 
in the station of Howrah and suburbs of Calcutta, as the same 
are defined in the Scfiedule appended to Act 21 of 1857“ (to 
make better pronsionfor the order and good government of 
the suburbs of C'tlcuUa and of the station of how rah), from 
the date of the passing of this Act ; 

and it shall be lawful for the Lieutenant-Governor of Bengal,® 
at any time after such dale, by notification * published in the 
Calcutta Gazette, to extend tliis Act to any town or place 
to which Act 3 of 1804.® i)assed by the Lieutenant-Governor of 
B^al in Council (pie District Municipal Improvement Act) 
shall then apply, or in which there shall then be any Military 
Cantonment, or in which it shall appear to the Lieufenant- 
Govemor of Bengal® that at the time of such notification 
there exist proper and sufficient arrangements foi* the inocu- 
lation of the inhabitants thereof with the cow-pox. 

4. The provisions of the Code of Criminal Procedure® 26 of issi. 
relative to the meaning thereby assigned to the word “ Magis- 
tiite,” and to cases triable under Chapter XV of the said Code® 

io 

' Ai to th« aeuning of the expresBion « qualified medical officer ” we the Bemral MedWl am 

19U (Ben. Act 6 of 19U), b. 80, in Vol. UI of thie Code. 

The Schedule to that Act iB printed in Vol. I ofthiaO^de 

™ by Act: 

“ Buburbu of Calcutta. 

The vUlageB composing the Ctovemment estate of Panohanogram, and all lands belomnn., 
menTMUte are situate within the geLral limits of the said 

GHuden Beach or Moocheekhola— Eamnugger— Singeratee— Indree— Sonaie— 

Rajharampur-BhookylaB-Dukhin Shere^r-KKore-ByLt^^ 

Oanga CU-Ram C^derpur-iacbalpooiLMomiu^rlflV^^ 

Jeeraut-Rad^uggur-Qopaliiuggur--Doorgapoor--Chetla-Jarool~DowiS?^'“ 

Sonadimga~> Mangfrat -- Moyapoor— Shurhurpar.” utpur 

• Kow the Ooreroor in Council of Port William in Bengal—w the Beanl. Bihar and 
U4 ^ Uw, Art, ms (7 of ms). S .nd Sci, D, tewT, .nd S, to vTO thto^ 

4 Xcr a Ikt of potifiatlons, iasued under section 8 for Bengal aa constituted «i theBkt )Ca.«h 
l|]lNs tha Be^ Local Statutory Bnlea and Ordera, 1919, Vol. X, Pt. VI ^ woh, 

^ iet 8 of 18M waa repealed by Ben. Act 6 of 1878, which as^ haa hwm 

^ vmuM by the Bengal Hunioipaj Act, 1884 (Ben. Act 8 of 1884) Thk 

Municipal Art,18Ml5l!iT9 5^^ 

! fXbg to cJ&imiMl Prooedure hem r«feit«d to (Act 95 of 1881) waa repealed and ra.«iadsV«i 
bf Act 4 1879. The latter Aotwwaa repealed andre^na^by Act 
Code?! Criminal Pr«)Xi^8S 





Wiieiwver the 00dTictliig 'Magi 8 ti)^ « 
tnsn^r to fine, it shall be.lavM for such 


awW any portion, not exceeding one-hall, orMoh*liie 
pemn on whose taformation each offender tos been ooiBytObctdi’if 




BENGAL ACT 7 OF 1865 


[The Bengal Municipal (Slaughteb-housbb and Mbat- 
MARKBTS) Act, 1865]. 1 


{26th April, 1B66,) 

An Aot to mnko provision for tho hotter roAulstlon ami aupsr* 
vlilon of Publlo Slaughtor-Housos ^ ^ ^ ami for tlio 
adoption of propai* Consorvsnoy arrangsmonts oonnootod 
thorowlth. . 


Whereas it is necessary to make provision for the better PmaW*. 
regulation and supervision of pubUc slaughter-houses and 
markets for the sale of meat and fish * • ^ 
adoption of proper conservancy arrangements connected there- 
with ; It IS enacted as follows :~ 

1 . 


..o=, [““y limits to which this secUoa »®i*« 

uas ueretofore been, or may hereafter be, extended by notifl. 
cation under section 9] shall be used as a slaughter-hou^. 
unless a license in writia^rfor the use thereof as a slauffhter^ S2!S2?‘* 
house has been obtained from the Municipal Commissioners 
who are hereby empowered, at their discretion, from time to 
time, to grant such license ; 

and whoever, without such license, uses as a slaughter-house 
any place within the limits aforesaid, shall be liable to a 
penalty not exceeding two hundred rupees, and to a penalty 

for such offence, dunng which the said o&nce is continued : 

Provided that nothing in this Aot shall apply J® any 
Hindu or Muhammadan place of worship, , 
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<4 THE BEiraAL inJia<;iPA|i (^UaBTEE^HOHBSS 
(Secs. W.) 

2. The Municipal Commissioners may, from time to time^ 
if they shall think fit, with the sanction of the Government of 
Bengal^ provide places for the purpose of being used as 
slaughter-houses, and they may make by-laws for, and with 
respect to, the management, regulation and charges for the use 
of such places. 


3. Every owner or occupier of any licensed slaughter- 
house, within the limits aforesaid, shall cause such drains to be 
made therein as shall be considered sufficient by the Municipal 
Commissioners, and (if required so to do by the Municipal 
Commissioners) shall cause all the floors and drains to be paved 
with stone or burnt brick, and sliall also cause a supply of 
water to be provided, sufficient for keeping such slaughter-house, 
or any place used as a moat-market, in a clean and wholesome 
state ; 

and if such owner or occupier, after notice in writing given 
to him by the Municipal Commissioners that such market or 
slaughter-house is defective in any of the said particulars, and 
requiring him to remedy the defect specifled witliin not' less 
than thirty days, makes default therein, be shall be liable to a 
penalty not exceeding fifty rupees, for every day during which 
such default is continued. 

The Municipal Commissioners may, in the manner 
pwRcribed and under the conditions laid down in section 84 of 
[the said] Act 3 of 1864,* make bj^aws foy the inspection of all 
markets for the sale of meat or fish within the limits aforesaid, 
and for the management and conduct of the business therein, 
and for keeping the same iji a clean I v and pi’oper state, and for 
ren^ving filth at least once in every twenty-four hours. 

^ 5. The Municipal Commissioners, or aiiy person appointed 
b^ them for that purpose, may at all leasonable times, with or 
'mthout assistants, enter into and inspect any market, building, 
shop, stall or place used for the sale of butcher’s meat, poultry 
or fish, or as a slaughter-house, and may examine anv animal, 
carcass or meat which may be therein ; 

And, in case any animal, carcass, meat or fish appear to be 
intended for the food of man and to be unfit for such food, mav 
seize the same ; ^ 

and if it appear to a Magistrate, upon the evidence of a 
competent person that such animal, carcass, meat or fish is 
unfit for the food of man, he shall order the same to be 


* Now tbe Governor in Connoil of Fort Willwm in Ben»l-iw the Bental. fiihnr and 

* Bon. Act S of 1864 'wu repealM by the Bennl MnnioiDal Act 1876 fBan A^rA nt levat 
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destroyed, or to be so disposed of as to prevent its beinff 
exposed for sale or used for sucli food ; and the owner ther^l, 
or the person in whose possession the same is found, shall be 
liable to a penalty not exceeding one hundred rupees. 

6 . The Magistrate befoie whom any person is convicted of 

an offence contrary to the provisions of this Act, relating to IJISi. ' 
slaughter-houses, or of the non-observance of any of the by- 
laws relating thereto, may in addition to the penalty impost 
on such person under the authority of this Act, suspend such 
license for any period not exceeding two months; and, upon 
conviction for a second or other subsequent like offence, such 
license may, in addition to the penalty imposed under the 
authority of this Act, be revoked. 

7 . Whoever, during the period for which any such license Pewityfor 
is suspended, or after the same is revoked as aforesaid, 
slaughters cattle, or allows cattle to be slaughtered in the Jo™ 
slaughter-house to which such license relates, shall be liable to 

a penalty not exceeding one hundred rupees for every day, 
after the conviction for such offence, during which the said 
offence is continued. 

8 . The provisions of [the said] Act 3 of 1864 ^ in regard to certain pr^ 
prosecutions for offences and the enforcement of fines and 
forfeitures shall be applicable to all prosecutions for offences 

and tlie recovery of fines and forfeitures under this Act u^Sbie. 

• # # • s 

9. It shall be lawful for the liieutenant-Govenior of Thep«^ 

Bengal* * * * to extend, by notification* in the Calcutta Gazette, the 
provisions of this Act, or of any specific portion thereof, to any •?*****^ 
towns or places in which [the said] Act 3 of 1861 * may be in IwuSTis 
force. ofiiw. 

* B«n. AutSof 1864 wan repealed by the Bengal IfanioiMl Act, 1876 (Ben. Act 6 of 1876) . 
which again lu*> been repealed and reenacted by the Bengal Manioipal Act, 1884 (Ben. Aet 8 a 
1884). The reference in the text shonld now be taken to be made to aa. 858, 858 and 855 of the 
Bennl Municipal Act, 1884— lee a. 2 of that Act, post, p, 710. 

* The worda “and tbe inagiaterial powera conferred upon the Municipal Commiaaionera by 
aeotion 6 of the above Act aball be exeroiara by them for all the porpoaea of thla Act," whi^ were 
repealed by the Repealing and Amending Act, ItlOS (1 of 1908), are omitted. 

* Now the Oovernor in Council or Fort William in Bengal— rea the Bengal, Bihar and Oriaaa 
and Aaaam Lawa Aot, 1912 (7 of 1912), a. 3, and Sch. 0, itema 1 and 8, in Vol. I of thia (]ode. 

* For a lial of notifioatloaa iaaaed under aection 9 for Be^l aa oonatitnted on the Slat March, 

1!M8, tes the Bengal Local Statutory Bnlea and Orders, 1912, v^ol. I, R. VI. 




BENGAL AOT 8 OF 1865 

LTbb' Bbngai. Kent Kbcovery (UNDBR-TENtmEs; Act, 1866]. ** 

(7</i June, ISOS.) 


An Act to nmond tho low for tho solo of ouoh undor-tonimo 
oo by tho titlo-doodo or ootobllohod uoodo of tho ooimtry 
oro tronoforoblo by oolo or othorwioo for tho rooovory of 
orrooro of ront duo In roopoot thoroof. 


Whereas doubts have aiisen, iu consequence of the repeal Pr®»mbi*. 
of section 16 of Regulation 7 of 1832, * as to the authority by 
whom patni taluks and other saleable under-tenures of the 
nature defined in clause 1 of section 8 of Regulation 8 of 1819 • 
are to be sold for arrears of rent due to the proprietor on 
account thereof ; 

And whereas it is expedient to amend the law for the sale 
of under-tenures in satisfaction of decrees for the recovery of 
such arrears ; 

it is enacted as follows 

1. The word “ Collector” as used in this Acty includes all «Ooii«ot<«'» 
officers exercising tlie full powers of a Collector of a district. 

• • • • • • i 


2. {Laws repealed), Eep. by the Bepealing Act, 1573 {12 of 
im), 

3. The sale for the recovery of arrears of rent of pattvi sdab/iHM 
taluks and other saleable under-tenures of the nature defined 

in clause 1 of section 8 of Regulation 8 of 1819* shall be 
conducted by the Collector of land-revenue in whose jurisdic- 
tion, as defined by Act 6 of 1853, * the lands lie ; and all acts 
preparatory to, or connected with, the sale of such under- 
tenures as aforesaid which, by Regulations 8 of 1819* and 1 of 
1820“ the Judge is required to perform, shall be performed by 
the said Collector. 


> Bbobt IrTLi.— Thia Bbort title was given by the Bepealing and Amendiog lot, 1908 (1 of 
1908), Sch. I—ne Vol. 1 of thie Code. That Act ie now known as the AmendlM Aot, ttW ' -'Oi d * ^ 
Act 10 of 1914, Soh. II. 

^ibLATivB Papers.— For Statement of Objeote and Beaeons, fee Oaloatta OaB•t^ 1866, p. 187’ 
Looal KZTB5T.->Thii Act oontaine no local extent olanee, bat it woold appear from lamon 8. 
that it wae intended to extend to the same territory as the Bengal Fatni Taloka BegoJation, 1119 
(8 of 1819)— printed in Vol. I of thie Code, namely, the whole pi the former proviooe of Bengal. 

The ^)iwk}atlon of the Aot is barred in the Ohlttagong Eui*traete by the Chittagong HUl'tnftdf 
- - - B -tij,code. 



, — BengafTer 

lBVol.I<ifthkO^ 

^WfOiATiD BBPBIOT.— Thla aot k reprinted wHh note®, in the Bengal Sale Ijaw Mtnnrii 

7 of 1881 wae finally rnpealedhv the Bmigal Civil Oonrta Aot, 1171' of im). ' 

* ^BeimFhtniTalakB Station, 1819. It k in Vol. I of thk (M. 

....... ^ repealed by the Bepealing and Amending Acit, tttOit «f. 

See now the Ben^ General Clanaei Ao^ 1899 (Ben. Aot 1 of ]l99)| i. Vol 

• m Beeom Aot, m. A it prinw 
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^ 4. Whenever a decree for an arreai* of rent, dne in respect 
dt an under-tenure saleable under the provisiona of section 105 
of Act 10 of 1859 shall have been obtained, and an application 
for the sale of the said under-tenure under the same section 
shall have been made and allowed, the Collector in whose 
Court the decree is in course of execution shall thereupon 
cause to be hung up in his own Court and in that of the 
Collector and the Judge of the district within which the land 
oomprised in the under-tenure to be sold is situated, and to , be 
affixed on some conspicuous place on the land and in the 
. town or village in or nearest to which the said land is situated, 
a notice for the sale of the said under-ten lire on some fixed 
date not less than 20 days from the hanging up of the said 
notice in the Court in which the decree is in course of execu- 
tion. 

'B. The said notice shall specify, in the words issued in 
the plaint in the suit in which the decree was made, the name 
of the village, estate and parfjnnn, or other local division, in 
lyhich the land comprised in the said under-tenure is situated, 
the yearly rent payable under the said under- tenure, and the 
gross amount recoverable under the said decree. 

' 6 . If the sum due under the decree, together with interest 
to date of payment and all costs of process, be paid into Court 
at any time before the sale commences, whether by the default- 
ing holder of the under-tenure or any one on his behalf, or any 
ope interested in the protection of the under-tenure, such sale 
shall not take place ; and the provisions of section 13 of Regu- 
lation 8 of 1819, * for the recovery of sums paid by other than 
the defaulting-holder of the under-tenure to stay the sale of 
the under-tenure, shall be applicable to all similar payments 
made under this section. 

' 7. The under-tenure shall be sold to the highest bidder in 
open Court. 

The party who shall be declared to be the purchaser 
shall be required to deposit immediately, in cash or Govern^ 
ment currency notes, twenty-five per cent, of the amount of his 
bid ; and, in default of such deposit, the under-tenure shall bo 
gut up again and sold forthwith, or on the next ensuing office- 
rs. The full amount of the purchase-money shall be made 
good by the purchaser before sunset of the eighth day from 
ithat on which the sale of the nnder-tenure took place, reckon- 
ing that day as one of the eight ; or, if the eighth day be a 
tenday or other close holiday, then on the first office-day 
biter, the eighth day : and, in default of payment within the 
prescribed period as aforesaid, the deposit shall be forfeited to 
the Government, and the nnder-tennre shall be rentold, and 


1 M tS Um np^ of sMtioai 4 to 9 fa Eutem Boonl, m footnote on o. 47, 
iTlwBingnlB^Aot,m Ittewteteito Voa^ttteoSir^ 

• inMSiainiPktnlTniQktBofnktlon, 1819. Itii jprintedinVoLIof thiiOod|»K 
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the defaaltiug purchaser shall forfeit all claims thereto or to 
any part of the sum for which the said under-teuure may be 
subsequently sold. 

If the proceeds of the sale which may be eventually com- 
pleted be less than the price bid by tlie defaulting purchaser, 
the difference shall be leviable from him under the law for 
enforcing the payment of money in satisfaction of a decree for 
arrears of rent. 

The provisions of all the sections of this Act with 
regaixl to sales shall also be applicable to all re-sales under this apply tom- 
Act which may be I’endered necessary by the default of any 
purchaser. 

^11 • When the purchase-money shall have been paid in CertMoate' 
lull, the officer holding the sjile shall give the purchaser a cer- 
titicate in the form i)rescribcd in the Schedule annexed to this powAweron 
Act; and shall further, on the purchaser making application 
and depositing the requisite costs, depute an officer or (tmm to 
put him in ])osscsai()n of the under-tenure in the customary 
manner, and to jmblish the fact of the purchase to the culti- 
vators of the lands comprised therein. 

;ia. F I’om the proceeds of the sale of the under-tenure the Pntmi$4a 
officer holding such sale shall repay to the judgment-creditor 
tlie necessary expenses incurred by bim in procuring it; and, 
after satisfying the dociee in execution of which the sale was 
made, shall hold the residue, if any, in deposit on account of 
the defaulting bolder of the under-tenure. 

‘ 13 . An appeal shall lie to the Collector from any proceed- Appeal, 
iiigs of a Deputy or Assistant Collector, if made within fifteen 
days ; and to the Commissioner from any original proceedings 
of a Collector under this Act if made within thirty days from 
the date of tlie sale : but no proceedings under this Act shall 
be reversed or iiKKlified in appeal, except upon the ground of 
irrelevancy of the law, or of such an irregularity in procedure 
as, in the oinnion of the appellate authority, has caused injury ^ 
to the interests of one of tlie |)arties to the suit in which the 
decree was passed . 

‘14. No appeal as of right shall lie from any order passed Powarof 
in apiHial under this Act ; but a Commissioner in any case in 
whicl) an appeal has been heaid by a Collector, and the Board 
of Revenue in any case in which an appeal has been heard by 
the Commissioner, may call for the reco^ at any time within, 
three months from the date of the older passed in appeal, and 
pass thereon such orders as they may think proper. 

‘IB. If any sale of an under-tenure shall, under either 
the two preceding sections, be set aside, the purchaser shall be JSSUS"* 
entitled to receive back the purchase-money with or without 
interest, and in such manner as the appellate or revising i 

authority may in each instance direct. 

* At to wpMl of leotionf 10 ^ U in aMtern ‘BMtgsl, iM footnote Oft p. 47 am*. 
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Any order for the recovery of the purchase^money or inter- 
est, passed by such appellate or revising authority as aforesaid, 
may be enforced by the process in force under decrees for the 
recovery of arrears of rent. 

^IS. The purchaser of an under^lenuro sold under this Act 
shall acquire it free from all incumbrances which may have 
accrued thereon by any act of any holder of the said under- 
tenure, his representatives or assignees, unless the right of 
making such incumbrances shall liave been expressly vested in 
the holder by the written engagement under which the under- 
tenui*e was cmated or by the subsequent written authority 
of the person who created it, his representatives or assignees ; 

Provided that nothing herein contained shall be held to 
entitle the purchaser to eject khudkast vaiycits or resident and 
hereditary cultivators, nor to cancel ho7i^Jide engagements 
made with such class of raiyats or cultivators aforesaid by the 
late incumbent of the under-tenure or his representatives 
except it be proved, in a regular suit, to be brought by such 
purchaser for the adjustment of his rent that a higher rent 
would have been demandable at the time such engagements 
were contracted by his predecessor. 

Nothing in this section shall be held to apply to the pur- 
chase of a tenure by the previous holder thereof, through whose 
default the tenure was brought to sale. 

'17, The purchaser of an under-tenure sold under this Act 
shall apply to the mmind^ar or other landholder, within fifteen 
days from the day of sale, to have iiis name I’egistered in the 
gammdar or other landholder’s books as the purchaser; and 
shall execute a kabiiliyat on the same terms and conditions on 
which the under-tenure was held by the defaultei*; and, if such 
application be not made within fifteen days, it shall be lawful 
tor the ^mxndar or other landholder to sue the said purchaser 
undm* the provisions of clause 1 of section 23 of Act 10 of 1859.» 

I®- Rep, by the Repealuuf Act 1873 [12 of 


‘SCHEDULE. 


( Referred to in section 11) 

I certify that A, B. has purchased, under Act 8 of 1865. the 
under-tenure {as specified in the notice of sale^ and that his 
purchase took effect on the day of 

IbHng the day after that fixed for the last day of payment). 


(Signed) C. JD, 

CoUeet&rJ 

Ai^to tte np«.1 of -eclion. IS aid 17 and the Schedule in Ewl*rn Bengal, footnote on p. < 7 ' 

•t'heSenpalHMitAet.m Itieprintedin Vol.IoltWeOode. 
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(Thu CALPfTTTA SUBtlUBAN POLIOB AcT, 1866). 

CONTENTS. 


Pbramblk. 

Sbution. 


1. Suburbs may be excluded from f^uoral police- district. 

2. Police for auburlw. 

3. Police to be under control of Commissioner of Police, Calcutta. 

4. Appointment, etc., of force to rest witli Coinmissioncr. 

4A. Diitios of Police-oliicers. 

6. Commissioner may tine for lesser t)reuclieM of discipline. 

6 . {Rf^aUd,) 

7. Police not to resign without notice. 

8. On enrolment, Police-officer to receive certificate. 

8A. Police-officers prohibited from other employment 
8B. Offences by Police-officers. 

8C. Vexatious entry,* search, seizure, arrest, detention, etc., by Police-officers. 
HD. False statemeut to obtain employment or release. ^ 

9. Penalty for dismissed members not delivering up clothing, etc, 
lit, 11. {Repealed.) 

1 2. Appointment of special Police-officers. 

13. Powers of sfwcial Police-officers. 

14. Penalty for 8|)ecial Police-officer neglecting or refusing to serve, bto. 

l.j. Appointment of additional Police-officers on application of private j)ersouH. 
16A. Constitution of divisions and sections. 

15B. Wrongfully entering «)r remaining in or on building, land, vehicle, etc. 

16. Apprehension and puuislmient of reputed thieves, etc. 

17. Power order discontinuance of use of house, room or pJiun> as brothel, 

disorderly house or place of assignation in certain cases. 

17A. Penalty for breach of order. 

17B Power of owner or lessor to determine lease or tenancy. 

1 7C. Power to order discontiiiiiHncc of music in certain cases, 

18. Penalty for keeping liotel, etc., without license. 

19. Kxcise-licensr not to lie granted without ettrtificate of Commissioner of 

Police. 

20. Duration and cofiditions of iiconse. 


21 . Penalty for keeping up sign-board or notice after expiry of license, 

22. Commissioner may grant licenses for places for which no licenses are 

require<l under the Bengal Excise Act. 

23. Penalty for broach of condition of license. 

24. Fee for certificate. 

25 to 82. (Repaaled.) 

3,3. Pawnbrokers and moiioy-ehnugers to report stolen property under penalty 
for neglect. 

8SA. Possession or dealing with thing stolen or fraud nlently obtained. 

84. Manufacture or possession of gunpowder. 

55. {JUpioM) 

36. Licenses for conveying and removing gunpowder. 

87. Commissioner may issue warrant to search for explosive substanoe. 

88. Act not to apply to (fovemment explosive substances. 

aa?* Commissioner to make rules fw regnlation of traffic, etc.« .. 

WA, Power of Commissioner and othw offieers to give directions to the 
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39B. BaforutiJiient of ordera isRiied under tiie lant furegnin^ (Motion. 

39C. Power to give direotioiig to prevent disorder at places of public amusement, 
etc. 

40. Penalty for coimnittiug in public streets offences of— 

(/) driving, etc., elephant or camel ; 

(/) driving vehicle wiiliout sufficient light ; 

(d) driving otherwise than on left side of road ; 

- (4) exposing for show horses, dcauing or repairing conveyances, or 
training horses, in places not allowed by Commissioner ; 

{4a) exposing or keeping articles so as to oause obstruction ; 

(5) io (9) 

(10) lighting fires and discharging guns, tire- works, etc*. ; 
ill) driving carl with insiiffictunily greased wheels : 

(12) (Repealed.) 

(/d) affixing bills or otherwise defacing houses, etc. ; 

(14) bathing, etc., in public street or aqueduct ; 

(id) obstructing persons at bathing places ; 

(16) (RepealetL) 

(11) beggars ; 

(15) exposing person, etc. 

40A. Refuges for reception of certain classes of convicted Iwiggars. 

41. Penalty for drunkenness, or riotous or indecent l(ehnvionr, in public. 

41A. Penalty for solicitation in a public placje. 

42. Stray dogs. 

43. Power to arrest without warrant. 

43 A. Arrest without warrant for solicitation. 

44. Arrest of person cominithig offence with respect to person or property of 

another. 

46. Persons taken into custody by Police-officer without warrant may Im( 
detained In police-station until brought before Magistrate or bailed. 

46. Power to take recognizance at police-station, 

47. Condition of recognizance. 

47A. Power of Conimissionor of Police to require attendance and obtain stote- 
mentsof witnesses. 

47B. Power to searoli for persons wrongfiiJly conlined. 

47C. Procedure in making searches. 

48. Recovery and appropriation of fines. 

Imprisonment in lieu of fine. 

49. (Repealed.) 

49A. Public notices how to be given. 

’ 0^ Commissioner of Police or Police-officer how to Ik* prov«>d 
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50. Powers of Deputy Commissioner. 

61 . Interpretation. 
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BENGAL ACT 2 OP 1866 


(The Calcutta Subueban Police Act, 1866).* 

{2l8t March, 1866.) 

Alt Aot to provido foi* ths bottoi* l•otfulatlon of tho Polloo 
within tho Suburbs of ths Town of Csloutts. 

WhereaH It in expedient to exclude the suburbs of the town Preamble, 
of Calcutta from the general police-district of Bengal, and to 
make provision for the better regulation of the police within 
the limits so excluded ; It is enacted as follows;— 

1. It shall be lawful for the Lieutenant-CoVejuor of BengaP sabarbimy 
to exclude tbe subui’bs of the town of Calcutta, or any portion 
thereof, from the general iiolice-dislricl of the provinces subject poiwe^iitrict 
to bis control ; and the limits of the tmct of country so 
excluded shall be dedued in a notidcatioii to be published in 

the Calcutta Gazette, and the operation of (his Act shall be 
confined to such limits-.* 

Provided that it shall be lawful for the said Lieutenant- 
Governor* from time to time to alter such limits bj such 
notification as aforesaid. 

2. For the suburbs of tbe town of Calcutta so defined as 
aforesiiid there shall be a police-force, which shall consist of 
such number of ofiicers • and shall be otherwise constituted 
in such manner, as shall b(‘, from time to time ordered by the 
Lieutenant-Governor of Bengal.* 

3. Tlie police-force of the suburbs of the town of Calcutta 

shall be under the exclusive direction and control of the Com- S^uSS?* 
missioner of Police for the town of Calcutta, who may from time 
to time, subject to the approbation of the said Lieutenant- c»Sntt».‘ 
Governor,* frame such orders and regulations as he shall deem 
expedient relative to the general government of the force, the 
places of residence, the classification, rank, distribution and 
particular service of the several members thereof, their inspec- 
tion, and the description of arms, accoutrements and other 

1 Short TiTLB.—Thii) nhort title wag giren by tbe BopealiDg and Amending Aot, 19M (1 of 
1908), J Vol. 1 of this Code. That Act » now known as the Amending Aot, 1908— We 
Aot 10 of 1914, Boh. 11. 

Lmiblativb Papers.— For Statement of Objects and Beasons, see Calcutta Ghuette, 1865, 
page 8187. ,, 

Local Extent.— This Aot extends only to the Buburba of the town of Calcutta— see s. 1. • 

Other Ekaotmbnth.— For other enactments relating to tbe Calontta Bnbnrban Police, see— ^ 

(1) the Licensed Warehonse and Fire*Brigade Aot, 1898 (Ben. Act 1 of 1698), 

(I) the Calcutta Police Act, 1898 (Ben. Aot 1 of 1898), * a 

(8) the Calcutta Mnnloipal Act, 1899 (Ben. Aot 8 of 1899), as. 648, 644 ; and 
U) tbe.Calcutta Improvement Aot, 1911 (Ben. Aot 5 of 1611), s. 157, in Vol. Ill of thii Code. 

* Now tbe Oovemor in Connoii of Fort William in Bengal— see tbe Bengal, Bihar and OrkM and 
Assam Laws Aot, 1918 (7 of 1918), s. 8, and Sch. D, item 1, in Vol. I of this Code. 

I For aotilloatian under s. 1 defining tbe limits of the suburbs of Calontta, we the Calontta 
Oasette of the 8Snd September, 1860, Part I, p. 851. 

. 4 The words “and men,*' in s. 2, were repealed by the Calcutta and Suburban PolUii (Amendi* 

aent) Ao^ 1610 (Ben. Aot 8 of 1610), i. 84, and are omitted. • 
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necessaries to be furnished to them, and all such other orders 
and regulations relative to the said police-force as the si^d 
Commissioner shall from time to time deem expedient for 
preventing neglect or abuse, and for rendering such force 
eliicLent in tlie discharge of all its duties. 

4 . The appointment of the members of the police-force 
shall rest with the Commissioner of Police ; and he may, at any 
time suspend or dismiss any member of the force whom he 
shall think remiss or negligent in the discharge of his duty or 
otherwise unfit for tlje same. 

^4A. (/) It shall the duty of every Police-officer — 

(a) promptly to serve every summons and obey and 

execute every warrant or other order lawfully issued 
to him by competent authority, and to endeavour by 
all lawful means to give effect lo the lawful com- 

.. mands of his superiors ; 

(b) to the best of his ability, to obtain intelligence con- 

cerning the commission of cognizable offences or 

. designs to commit such offences, and to lay such 
iiiformalion and to take such other steps, consistent 
with law and with the orders of his superiors, as are 
best calculated to bring offenders to justice or to 
prevent the commission of cognizable offences, or 
the commission of non-cognizable offences within 
his view ; 

{c) to the best of his ability, to prevent the commission of 
public nuisances ; 

(d) to apprehend all pei’sons whom he is legally authorized 

to apprehend, and for whose appi’ehension there is 
sufficient reason ; 

(e) to aid any other Police-officer, when called on by him 

or ill case of need in the discharge of his duty, in 
such ways as would be lawful and reasonable on the 
part of the officer aided ; 

{/) to discharge such duties as are imposed upon him by 
any law for the time being in force ; 

(g) to afford every assistance within his power to disabled 
or helpless persons in the streets, and to take c^rge 
of intoxicated persons and of lunatics at large who 
appear to be dangerous or to be incapable of taking 
care of themselves ; 

(/^) to take prompt measures to procuie necessary help for 
any person under arrest or in custody who is wounded 
or sick and, while guarding or conducting any such 
person, to have due regard to his condition ; 


. ttoOakmtutadSnbar^^ Police (iAondment) Act, 1910 (Bea. 

ciUWO), ii.fi, In Vol. Ill of tWi Code. . , * 
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(1) to amnge for the proper suetenanoe and shelter of 

every person who is under arrest or in custody ; 

(J) in conducting searches, to refrain from needless rude- 
ness and the causing of unnecessary annoyance ; 

(k) in dealing with women and childien, to act with strict 
regard to decency and with reasonable gentleness ; 

(0 to use his best endeavounB— 

(i) to prevent any loss or damage by fire, and 

(ii) to avert any accident or danger to the public ; 

(^h) to regulate and contj'ol the tiuffic in the streets, to 
prevent obstruction therein, and to the best of his 
ability to prevent the infraction of any mle or order ^ 
made under this Act or under any other law for the 
time being in force for observance by the public in 
or near the streets ; 

{n) to keep order in the streets, and at and within public 
bathing, washing and landing places, fairs and all 
other places of public resort, and in the neighbour- 
hood of places of public worship during the time of 
publics worshij) ; 

(o) to regulate resort to public bathing, washing and 

landing places, to prevent overcrowding thereat and . 
in public ferry-boats, and, to the best of his ability, 
to prevent the infraction of any rule or order law- 
fully made for observance by the public at any such 
place or any such boat ; and 

(p) to perform all duties imposed on him by inles for the 

time being in force under this Act, in the manner 
and subject to the conditions therein prescribed. 

(2) All persons shall be bound to conform to the reasonable 
directions of a Police-officer given in fulfilment of any of the 

. said duties. 

{3) A Police-officer may rest rain or remove any person 
resisting or refusing or omitting to conform to, any such 
direction as aforesaid. 

6 . For any lesser breach of discipline or other miscon- Oonuniwiooff 
duct not requiring the suspension or dismissal of the offender, p*y 
a member of the Police-force may be fined by the Commissioner SXjpHoJT 
any sum not exceeding one-half of his monthly pay\ 

6 - (Additional penalties for neglect of duty, etc^). Bep. by 
the Calcutta and Suburban Police (Amenammt) Act, 1910 
(Ben. Act 3 of 1910), s. 34. 

T* No member of the Police-force to be enrolled under thia Poiiwwtw: ^ 
- Act shall be at liberty to resign bis office, or to withdraw 
himself from the duties thereol, unless expressly allowed so to " 
do in writing by the Gommis$iQQer, or unless he shall l^ve 
given to the wmmissiouer six months’ notice of hi- 
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if a member of the moanted branch of the B&id force, and 
two moutha’ notice if a member of any other branch ; 

and every member of the said force who shall so resign or 
withdraw liimseif without such leave or notice shall be liable, 
on the Older of the Commissioner, to forfeit all arreai-a of pay 
then due to him, and, on the sentence of a Magistrate, to pay a 
fine not exceeding fifty rupees, or to undergo imprisonment of 
either description for any term not exceeding two months. 

On •nrohnent, 8. Every member of the Police-force shall receive on his 
enrolment a certificate in the form hereunto annexed, under 
oertificato. the signature of the Commissionej* of Police, by virtue of which 
he shall be vested with the i)ower8, functions and privileges 
of a Police-officer. 

Such certificate shall cease to have effect whenever the 
person mimed in it is suspended or dismissed, or otherwise 
removed from employment in the force. 
p^-officeM ^ 8A. The Commissioner or a Deputy Commissioner of 
ffotSr Police shall not, without the permission "of the Lientenant- 
empiojrment. Govemor, * and a Police-officer of lower rank than that of 
Deputy Commissioner shall not, without the permission of 
Commissioner of Police, 

either as principal or agent, — 

(а) engage in any trade, or 

(б) be ill any way concerned in the ^purchase or sale 

of any immovable property within the town or 
suburbs of Calcutta or of any interest therein, or 
(c) hold any office or practise any profession or engage in 
any employment whatever other than his office or 
duties as such Police-officer. 


Mishin. ^ Police-officer who— 

(a) contnivenes any provision of the last foregoing section* 

or 

(b) is guilty of cowardice, or 

(c) is guilty of any wilful breach or neglect of any 

provision of law or of any rale or order which it 
is his duty as such Police-officer to observe or obey, 
or 

(d) is guilty of any violation of duty for which no punish- 

ment is expressly provided by any other law for 
the time being in force, 

shall be liable to imprisonment, with or without hard labour, 
for a term which may extend to three months, or to fine w^^ioh 
may extend to one hundred rupees and wliioh may be deducted 
from any salary due to him, or to both. 
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^ SC- Any Police-officer who— 

(a) witliont lawful authority or roan^uable cause, enters 
or searches, or causes to he enteml or seai*ched, any 
building, vessel, tent or place, or 
(h) vexatiously and niuiecessarily seizes the property of 
any person, or 

(c) vexatiously and urniecosMarily detains, ^searches or 

arrests any i)erson, or 

(d) vexatiously and unnoeessavily delays forwarding any 

person arrested to a Magistmte or to any other 
authority to whom he is legally hound to forward 
such person, oi- 

(e) offers any unnecessary pei’soiial violence to any poraon 

in his custody, or 

(/) holds ont to an accused pei*sou any threat oj* promise 
not warranted by law, 


shall be liable to imprisonment, witli or witliout haul labour, 
for a term which may extend to six months, or to tine which 
may extend to tive hundred rupees, or to both. 

** 8D. Any person who knowingly makes a false statement 
or uses a false document, for the purpose of obtaining for 
himself or any other person employment or release from em- 
ployment as a Polico-ollicer, shall be liable to imprisonment, 
with or without liaixl labour, for a term wliicb may extend to 
three inontlis, oj* to fine which may extend to one hniidred 
rupees, or to both . 

9. Bvery mejiiber of the Police-force who shall be dis- 
missed from or shall cease to hold and exercise his office, and 
who shall not forthwith deliver up his certificate, and all the 
clothing. accout7*eineritH and appointments and other neces- 
saries which may have been supplied to him for t he execution 
of his duty, to the Commissioner or to such person and at such 
time and place as shall be directed by the said Commissioner, 
shall be liable, on cojiviction before a Magistrate, to imprison- 
ment of either description for any term not exceeding one 
month. 

And it shall be lawful for the Commissioner, or for any 
Magistrato, to issue his warrant to search for and seize all the 
clothing, accoutrements, appointments and other necessaries 
which shall not be so delivered over, wherever the same may 
be found. 

10. {Superannuation Fund). Ihp, hy the Calcutta and! 

Suburban Police {Superanmiation Fund) Act, 1906 (Ben* 
Act e of 1906). • 


1 Section 8C was inuerted by the Calcuttn and Suburban Police (Adoendment) Act, 1910 (Bail 
Act 8 of 1910), e 7, in Vol. Ill of this Code. 

* Section 8D was inserted by the Calcutta' and Suburban Police (Amendinent) Act, tOJO (Ben 
AOt8ofmO),e.9,iflVol.IllofthliOode. • ’ 
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(Secs. 11-iU.) 

11. (Disposal of procfieda of certain fines, etc). Eep. by 
the Calcutta and Suburban Police (Superanmintion Jbutid) 
Act, 1890 (Ben, Act l of 1890), s. f 
ppoiotment )2a The CommisHioHer of Police may, of hin own autho- 
oBSJffiotfw. rity, appoint special Police-officers to assist on any temporary 
emergell^^ 

threw of 13 , Every special Police-officer so appointed shall have the 
jjwWPMioe- powers, privileges and protection, and shall be liable to 
perform the same duties, and shall be amenable to the same 
penalties, and be subordinate to the same authorities, as the 
ordinary officers of police. 

•en»ity t4. If any persoji, being appointed a special Police-officer 

“iKScer as aforesaid, shall, without sufficient excuse, neglect ()r refuse 
^nSaiSv^ to servc as such, or to ol)ey such lawful oiTler or direction as 
erwj’cto^ may be given to him for tlie performance of his duties, he shall 
be liable, upon conviction before a Magistrate, to a fine not 
exceeding fifty rupees for every such neglect, refusal or 
disobedience. 

ippointment 15. The Commissioner of Police may also, if he shall think 
ill* file application of any person, showing the necessity of 
in application it, appoint ally additional number of Police-officers to keep tlie 
peace at any place within the limits of tlie oixjration of this 
Act, at the charge of the iiersou applying, but subject to the 
orders of the said Commissioner, and for sucli time as he shall 
think fit ; and every such Police-officer shall receive a certifi- 
cate, by virtue of which ho shall be vesknl with all tlie powers, 
privileges and duties of the Police-officers belouging to the 
ordinary ffirce ; 

Provided that the person upon wdiose application such 
appointment shall have been made may, upon giving oiie 
mouth’s notice in writing to the Commissioner of Police, 
require that tlie Police-officers so appointed at his expense 
shall be discontinued, and thereupon the said Commissioner 
shall discon iinue such additional Police-officers; and all 
moneys received by the Cominissioncu for the payment of any 
such additional Police-officers shall be accounted for by him. 
DonititQtioQ ^ 1BA. {!) Subject to the coiitrol of the Lieu ten aiit-Co vein- 
Commissioner of Police shall, by oi-der,— 

(а) constitute such and so many Police divisions as he 

thinks fit, and 

(б) sub-divide such divisions into such and so many 

sections as he thinks fit, and 

(c) define the limits and extent of such divisions and 
sections. 

{2) Every such older shall be published in the Calcutta 
Gazette and m the manner prescribed by this Act for the 
publication of public notices. 

15A wu Insorted bv th« C»loati» ud Saburb»n Police (AmesdAent) Act, 1910 (Bia, 
Act B of 1910), 1 . 9, io Vol. HI this Code. 
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(Sees. 16B-27.) 

MSB, Whoever, without satisfactory excuse, wilfully 
enters or remains in or upon any dwelling-house or private 
premises or any land or ground attached thereto, or any 
ground, building, monument or structure belonging to the Te¥ioie,«to. 
Government or appropriated to public purposes, or any vehicle, 
boat or vessel, shall, whether he causi s any actual damage or 
not, be liable to fine which may extend to twenty rupees. • J 

16. A Police-officer may arrest without a warrant — Apprehension 

end pnniah> 

any person found, between sunset and sunrise, armed with 

any dangerous or oifensive instrument whatsoever, thSaw, etc. 
with intent to commit any offence against the person 
or property of anotlier ; 

any reputed thief found, between sunset and sunrise, on 
board any vessel or boat, or lying or loitering in any 
fja^ar, street, • * *yard, thoroughfare or other 
place, who shall not give a satisfactory account of 
hiinseir ; 

any person found, between sunset and sunrise, Jiaving his 
face covered or otherwise disguised, with intent to 
commit any such offences as aforesaid; 

any person found, between sunset and sunrise, in any 
dwelling-house or other building whatsoever, without 
being able satisfactorily to account for his presence 
therein ; and 

any person having In Jiis possession, without lawful excuse 
(the proof of which excuse shall be on such person), 
any implement of house-breaking; 


and such person shall be liable to imprisonment, with or 
without hard labour, for a term not exceeding three months. 

M7. (i) When the Commissioner of Police receives infoi:- 
mation that any house, room or place— 

(a) is used as a brothel or disorderly house, or for the 
purpose of carrying on the business of a common 
prostitute, in the vicinity of any educational insti- 
tution or of any boarding-house, hostel or mess used 
or occupied by students, or of any place of public SSSff™" 
worship or recreation, or 


(6) is used as, or for the purpose, aforesaid to the annoy- 
ance of respectable inhabitants of the vicinity, or 
(c) is used as, or for the purpose, aforesaid on any main,* 
thoroughfare which has been notified In this behalf 

•- 


i Section 15B wu inierted by the Caloatto and Suburban Police {Aueiidment) Act. 1910 fBen 
t8ofm0),e.l0,in Vol-lIIoithieCode. ' .^wv^oen. 

*Tlw word“ro^,’*in Bj6,wBsrep^edb7 the Calcutta and Suburban Police (Amendment) 


Acta 
•The 1 

Act 1910 (Ben. Act 8 of 1910),' ». 84, and ii omitted 

•Theeeeeettoni 17, 17A, 17B and 17C were inbetltuted for the original eeotion 17 bv iha 
Galontta nnd Snbnrban Police (Amendment) Aot, 1907 (Ben. Act 8 of 1907), i.S.4fttT^llI 
ofthleGode. e -X 
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(Secs. 17A, 17B.) 

by the Lieutenant-Governor' on the recommendation 
of the Municipal Commissioners, or 
(d) is used as a common place of assignation, 

iie may cause a notice to be served on the owner (if in 
occupation), lessor, manager or occupier of the house, room or 
place to appear befo|:e him either in person or by agent on a 
date to be fixed in such notice, and to show cause Why, on the 
grounds to be stated in tlie notice, an order should not be passed 
for tlie discontinuance of such use of the house, room or place. 

(2) If on the date fixed, or on any subsequent date to 
whicli the liearing may be adjourned, the Commissioner of 
Police is satislicd, after maikiiig such inquiry as he deems fit. 
that the house, room or place is used as described in cknise («). 
clause (/>), clause (c) or clause id) of sub-section (i), as the case 
may be, 

he may, by written order, dii'ect .such owner, lessor, manager 
or occupier, within a j)eri()(l to be stated in such order, not less 
than ten days from the date thereof, to discontinue such use. 

(3) For the purposes of an inquiry under sub-section (2), the 
CommissioJier of Police may depute a Deputy Commissioner of 
Police to make a local investigation, and may take into consi- 
deration bis report thereon. 

(4) The decision of the Conimissioner of Police that a house, 
room or place is used in any manner, or for any purpose, 
described in clause (n), (6), (c) or (d) of sub-section (1) shall be 
final, and the legality or propriety thereof shall not be ques- 
tioned in any trial or judicial poceeding in any Court. 

*I7A. If any person agtiinst whom an order has been 
passed by the Commissioner of Police under 8ul)-section (2) of 
the preceding section uses the house, room or place in a manner 
which contravenes such ortler after the period stated therein, 
he shall be punished, on summary couviction before a Magis- 
trate, with a fine which may extend to twenty-five rupees for 
every day after the expiration of the said period during which 
the breach continues, and shall, on second conviction, be liable 
to simple imprisonment which may extend to three months in 
addition to, or in lieu of, any fine which is imposed under this 
section. 

* 17B. Notwithstanding anything contained in any other 
law for the time being in force, the owner or lessor of any house, 
•room or place, against the lessee, tenant or occupier of which an 
^rder has been passed directing the discontinuance of the use 
t^^ereof as a brothel or disoitlerly house or for the purposes of 
Arrying on the business of a common prostitute, or as a common 
place of Assignation, shall be entitled forthwith to determine 
anch lease, tenancy or occupation. 

SMCtha OoTsraor in Council of Fort Williiun in Bennl—M the BenjMlt Bihar and OriiM an 
AiMA ifw. Aet, 191S (7 of 1912), b. A, and Bch. D, item 1, h Yol. I of this Code. 

t aiiwt note * on page fi9, ante. ■ • 
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^ 170 . (i) The Commissioner of Police may, upon complaint 
made to him in writing by any person, by written order direct tSSJncerf 
the discontinuance in any place of music or singing, the beat- ^ 
ing of drums ortoir-toms, and the blowing or sounding;. 4 Dl * ****** 
horns or other noisy instruments, if he is satisfied that the 
same is a nuisance and ought to be summarily stopped either on 
account of^the dangerous illness of, or because it seriously 
interferes with the I'easoiiable occupation of, any person resi- 
dent or lawfully engaged in the neighbourhood : 

Provided that in any case where the discontinuance of music, 
or other sounds as aforesaid, is so oidei-ed, it shall be lawful for 
a Magistrate, upon the complaint of any person aggrieved, and 
if satisfied that the order complained of is unreasonable under 
the circumstances, to alter or reverse such older as he deems fit, 
and the Commissioner of Police shall give effect to any such 
alteration or reversal : 

Provided also tliat nothing in this section shall apply to 
music or other sounds as aforesaid in any place of public 
worship, or on the occasion ofaiij' religious observance or 


ceremony. 

(2) Any person who contravenes an order of the Commis- 
sioner of Police passed under sub-section (1) shall bo punished 
witJi a fine which may extend to one hundred mpees. 

18 . Whoever has or keeps any hotel, tavern, imnch-house, 
ale-house, arrack or t oddy slioj), or place for the sale or con- teepkg Wei, 
sumption of^/an/a, chandu, or other preparation of opium, 
hemp or other intoxicating drug, plant or substance, 

or has or keeps any coffee-house, boarding-house, eating- 
house, lodging-house or other place of public resort and enter? 
tainment, wherein provisions, liquors or refreshments are sold 
or consumed (whether the same he kept or retailed therein 
procured elsewhere), 

without a license to be obtained in the manner hereinafter 
mentioned, 


shall be liable to a fine not exceeding fifty rupees for every 
day that the said house or place of entertainment is kept open, 
or the sale of provisions, liquors or refreshments is continued, 
without the necessary license : 

Provided that nothing in this Act shall apply to the sale, in 
reasonable quantities, of any drug, plant or substance in any 
chemist s or druggist’s shop for medicinal purposes only. ^ 

granted under the provisions of ixciBe.n«ai# 
Act 21 of 1856 (to consolidate and amend the law relating to oot to be 
the AhJ^rirrevenue in the Presidency of Fort William 
Bengal)^ unless the person applying for such license slxall Oommii- 
produce a certificate from the Commissioner of Police, stating poSS. ** 


MMloot*note*oa page 59 ante. 

repealed by the 


wWohW tne newfal Kjtdie and lioenfiinf Act, 1878 (Ben. Act W flW), 
^ -re^eroot^ by the Bengal Badie Act. 1909 ^Bon. Aot6of 1908^, luS 
n *** construed aa a raference to the latter Act— »ee ■. 6 (I) thereof/m^ “ 


II ol thia Code. 


(«) thereof, 



THE CAtCDTTA'SUBHJlBAN 




(S«c8. 26 -ee.) 


Duration and 
oonditionn of 
lioenM 


Penalty for 
keeping up 
Bign*boara or 
notice after 
expiry of 
lioenee. 


OonniniiBioner 
may grant 
Ikenieafor 
plaoeefor 
wbieh no 


lioenaeiate 
reqalred nndcr 
the Bengal . 
IkoiMAot. 


that a Ucenwe may be granted to him for the sale of Hpirituons 
liquors or intoxicating drugs, as the case may be, without risk 
or detriment to the preseiwation of peace and good onler, and 
containing a full statement of such conditions as may have 
been imposed and slmll have reinaiiietl in force, under the pro- 
visions hereinafter contained, attliedate when sucli license 
shall be granted. 

No license so granted shall be renewable without a fresh 
certificate as aforesaid, previously obtained from the Commis- 
sioner of Police. 

‘ [The Oouimissioner of Police shall, in granting or refusing 
certiilcate^ under this section, be subject to the direction and 
control of the L’oiiteiiant-CTOvernor.®] 

20 . It shall be compete* lit to the Commissioner of Police, 
subject to the direction ami control of the said Lieutonant- 
(lovernor,^ to limit, in sncli certificate as aforesaid, the iieriod 
for which tlie license may be granted, and also to fix sucli 
conditions* as he may deem necessary for securing the good 
behaviour of the keepers of the houses and places of enterfiiin- 
ment as aforesaid, and for tlio prevention of drunkenness and dis- 
order among tlie persons frequenting the* same, and from time 
to time to vary sucli conditions, subject to such direction and 
control as aforesaid ; and no license granted under the said Act 
21 of 1856^ slialJ ho valid unless it shall contain such con- 
ditions as shall have been imposed and sliall remain in 
force for the time being niuler tliis section. 

21 . Whenever any license granted as aforesaid shall have 
ceased to have effect, it sliaJ! be lawful for the Commissioner of 
Police to Older the person to whom such license shall have 
been granted to remove or cause to be removed any sign-board 
or other notice which such person might have been theretofore 
bound, under the terms of his said license, to keep affixed on or 
near the house or place of public resort or oritertainment for 
which such license hud been granted ; and any person who shall 
fail to obey any such order fortliwitli shall be liable, on convic- 
tion, to a flue of ten rupees for every day thereafter during 
which he shall so fail, 

22 . The Commissioner of Police may, at his discretion, 
from time to time, grant licenses to the keepers of such houses 
or places of public resort and entertainment as aforesaid for 
which no such license as is sjieciflcd iii the said Act 21 of 1856 * is 
required, upon such conditions,* to be inserteil in every such 


> These words in square brackets, in s. 19, were substituted for the words “ subject to the 
, Order and control of the saM Lieutenant-Governor ” by the Calotitta and Snbnrban Police (Amaiid- 
mentY Act, 1910 (Ben. Act 0 of 1910), s. 11, in Vol. Ill of this Code. 

• Now the Governor in Council of Fort William in Bengal-^Ms the Bengal, Bihar and Oriaaa 
and Assam Laws Act, 1912 (7 of 1912), s. 8, and Sch. D, item 1, in Vol. I of this Code. 

• For conditions prescribed under ss. 20 and 22, m the Bengal Szeise Kannal 1910. Vol 

Ifh»P- M to 100. ’ . 

•Act 21 of 1860 was reeled by the Bengal Bzoise and Licensing Act, 1878 (Bra. Act 7 of il78) 
vliidiln. ti^Muoted by tb. £esgd Sxdn Aet, lAt (1^ A«tll imrul 

this rsference should now be oonetrued m a reference to the latter Act-nee i. 6 (f ) themoL YoL 
lU of this Code, w 
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liceii.^ aR he, with ^ the sanction of the said Lieutenant- 
Governor^ from time to time Hhall order, for securing the good* 
behaviour of the keepers of the said liouaes or places of public 
resort or entertainment, and tlie prevention of drunkenness and 
disorder among the persons frequenting or using the same ; and 
the said licenses may be granted by the said Commissioner for 
any term not exceeding one year. 

23. Any person committing a breach of any of the coiidi- 
tions of a license granted either under section 19 or section 22 dhbnof 
of this Act shall, on conviction before a Magistmte, bo puuish- 

able by a flue not exceeding one hiliidred rupees, and such fine 
shall bo recovered from the person licensed, notwithstanding 
that such breach may have been owing to the default or 
carelessness of the servant or other person in charge of the 
shop or place of sale. 

Any person so convicted sliali also be liable to the fcHeltiire 
of his license, at the discretion of the Commissioner of Police, 
subject to the direction and control of said Lieutenant- 
Governor ^ 

24. For every certificate or license granted by the Com- Feeforoerti- 
missioner of J’olice under this Act there shall be levied a fee of *‘®**«‘ 
two rujjees. 

26 to 30. (Penalty for owning or keeping, or having 
charge of, commo'tb gaming house, etc.; penalty for being found 
pitying in common gaming-house ; power to authorize entry of 
common gaming-house for search and seizure; evidence of 
house being common gaming-house ; on comdctp)n jOr keeping 
common gaming house, instruments of gaming to he destroyed, 
etc.; proof of playing for stakes unnecessary ; witnesses in-^ 
demnified). Uep. by the Bengal Public Gambling Act, 1867 
(Ben. Act 2 of 1867), s. 17. 

31. (Portion affine may be pi id to informer). Fep. by the 
Bepealing and Amending Act, 1903 (1 of 1903), 7tow known as 
the Amending Act, 1903— vide Act 10 of 1914, Sch. TI. 

32. (Gambling in the streets). Rep. by the Bengal Public 
Gambling Act 1867 (Ben. Act 2 of 1867), s. 17. 

33. If any i)roperty answering the description set forth in j^ttbrokw 
any information which sliall be given by any Police-ofilcer 

to any pawnbroker or dealer in second-hand property, or 
money-changer, regarding property stolen or fraudulently pSSS^fSr 
obtained, sliall then be or tliereafter come into the possession 
of, or be oilered in pawn or for sale or change to, such pawn-* 
broker, dealer or money-changer, he shall, without unnecessary 
delay, give- information to that effect at the nearest • [policsq- 
station,] and shall also state the name and address given by 


^ Now the OoTernor in Council of Fort William in Bengal— the Bengal, Bihar and Oriua 
end AMam Laws Act, 1912 (7 of 1912), s. 8, and Sch. D, item 1, in Vol. 1 of this Code. 

9Tbe woids^‘polkiB*etatlon.”in 8. 88, were lobstit&ted for the words “poUoe^ffloe” by the 
Oakntta and fiaborban Police (Amendn^t) Aet 1910 (Ben. Act 8 of 1910), a. 12, in Yo1» 111 of thia 
Code. * 
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THE CALCUTTA SUBir^BAN 

(Sees. 33A-36.) 

the party by whom the same was offered, or from whom the 
same was leceived : 

Provided always that, in the case of wearing: apparel or 
other articles which it may be difficult for such pawnbroker or 
dealer to tince out and identify, no fine shall be exigible in 
respect of not reporting? such articles, unless it shall appear to 
the Magistrate that such articles ha<l been knowingly concealed 
by such pawnbroker or dealer. 

^33A. (7) Whoever lias in his iiossession, or conveys in 
r any niauiiei*, oi* oilers for sale or jiawn, anything which there is 
reason to beJieve to have been stolen or franduleiitly obtained, 
sbalJ, if iie fails to account for such possession or act to the 
satisfaction of the Magistrate, be liable to fine which may 
cxteiid to one hundred rujiees. or to imprisonment, with or 
without hal'd lalionr, for a term wliicli may extend to three 
months. 

(2) If any jierson (diarged under suli-seetion (7) in respect of 
any thing dcchiit^s that he received such thing from some other 
person, or that he was employed as a carrier, agent, or servant 
to convey such thing for some other person, 

the Magistrafo, after such further iiKpiiry (if any) as lie may 
deem necessary, may siiinmon such other jierson. and any 
former or ])retendod purchaser oi' other person through whose 
possession such tiling is alleged to have jiassed, to appear 
before him, and may examine such person and any witnesses 
who are produced I o testify to such receipt, employment or 
possession; 

and, if it appears to the Magistrate that any such pei-son hod 
possession of such thing and had reasonable cause to believe 
that it was stolen or fraudulently obtained, the Magistrate 
may punish him with tine which may extend to one hundred 
rupees, or with imprisonment, with or without hard labour, 
for a term which may extend to three months. 

34. Whoever shall manufacture gunpowder or, without a 
license from the Commissioner of Police, shall have in his 
possession, in any house, shoj), warehouse or other building, 
at any one (iiiie, a greater quantity of gunpowder than ten 
pounds, shall he liable to a fine not exceeding live hundred 
rupees, and also to forfeit such gunpowder so manufactured or 
possessed, together with the vessel or rei*eptacle in which it 
may be contained. 

• 35. (Licenses by (commissioner for sale and deposit of 

gunpowder, etc.). Hep. by the Calcutta and Suburban Police 
(Amendment) Act, 1910 (Ben. Act 3 of 1910), s. 34. 

36* The Commissioner of Police .may grant to any person 
a license for the transit and carrying of gunpowder from one 
place to another, in such manner and in such quantity as he 


1 WlA wu InierM by the Caloutte aed Suburban Polioe (AttendmUnt) Act, IWO (Ben. 
Act 8 ol 1010), «. 18, in Vol. Ill of this Code. 
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may deem advisable ; and any person, not being duly licensed 
in that behalf, who shall carry or convey a greater quantity of 
gunpowder than one pound from one place to another, shall be 
liable to a fine not exceeding fifty rupees. 

37 . The Commissioner of Police, on ci*edible information Siy 
laid before him on oathS * [and retiuced to writing,] may issue warrant to 
his warrant^ authorizing a Police-officer ® [not below the rank 

of Sub-Inspector] to search ** *any house, shop, magfizine or aXunoe. 
other building or place in which he shall have reasonable 
ground to suspect that any * [explosive substance] is uninu- 
fectured, sold or kept, or any boat, carriage, cart or other 
vehicle in which any ‘[explosive substance] may be suspected 
to be cairied, or any ])er 80 Ji susiiected of carrying the same, 
contrary to the provisions of this Act " [or any other law or 
any rule made thereunder;] and all * [explosive substance] 
found on such search shall, together with the vessels or 
receptacles in which it may be stored, be immediately seized 
and kept, pending the judgmeJit of a Magistnite. 

38 . None of the ^ [three] last preceding sections shall Act not to 
extend to any Goverriment magazine or store, or building for JSSen? 
the making or deposit of " [ex^dosive substances] under the pioaive iub»- 
authority or for the use of the Government, or to any ® [ex- 

plosive substances] belonging to Government. 

® 39 . (i) With the previous sanction of the Lieute- power of 
uaiit-GovenioP", the Commissioner of Police may, after previous 
publication, from time to time make rules'^ — for^ re|niatk>n 

(rt) for licensing and controlling persons offering them- 
selves foi’ employment at quays, wharves or landing 
places for tJie carriage of passengers’ baggage, and 
fixing and providing for the enforcement of a scale 
of charges for the labour of such persons when so 
employed ; 


^ Ab to oathn, ttf the Indian Oaths Act, 187? (10 uf 1878), in Oeneral Acts, 1868*78, Ed. 1909, 
p. 885 

■The words ‘‘and reduced to writinjj,” in s. 37, were inserted by the Calcutta and Bubnrbau 
Police (Amendment) Act, 1910 (Beu. Act 8 of 1910), h. 14(/), in Vol. Til of this Code. 

■ The words “ not below the rank of Bab*Tnsp^or,” in s. 87, were insert^ ^ the Ca)oattB.iand 
Suburban Pulioe (Amendment) Act, 1910 (Ben. Act 8 uf 1910) s. 14 (;f), in Vol. Ill of this Code. 

* The words “ in the day time," in s. 87, were repealed by tlie Calcutta and Suburban Police 
(Amendment) Act, 1910 (Ben. Act 8 of 1910), s. 14(j), and are omitted. 

■ ® The words “explosive substance ” in h. 87, were substituted for the word “ gunpowder ” by 
^ Calcutta and Bnbnrban Police (Amendment) Act, 1910 (Ben. Act 8 of 1910), s. 14(d), in Vol. 
HI of this Code. 

■The words “or M\y other law or any rule made thereunder,” in e. 87, were inserted by the 
Oalontta and Suburban Police (Amendment) Act, 1910 (Ben. Act 8 of 1910), s. 14(5), in Vol. Ill of 
this Code. 

7 The word “ three” in s. 88, was substituted for the word “ four ” by the Calcutta and Babur* 
ban Police (Amendment') Act, 1910 (Ben. Act 8 of 1910), s. 16 (8), in Tol lU of this Ckxle. 

• The words “explosive substances ” in s. 88, were substituted for the word “gunpowder” 
hTtbe Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. Act 8 of 1910), §. 15 (ij.in 
Vol. Ill of this Code. 

■ Beetions 89, 89A. 89B and 89C w'ere snbstltuted for the original section 89 by the Calcutta 
and Bnbarimn Police (Amendment) Act. 1910 (^n. Act 8 of 1910), a. 10, in Vol, 111 of this Code. 

M Bow the fiovemor in Council of Fort William in Bengal—4«e the Bengal, Bihar and Orissa 
andAsiamLawsAot, 1912(7of 19]3),s.8,andBoh.D, iteml,inVo].Iofthi8 0ode. a , 
For a list of rules made under aeotion 89 up to the 8l8t March, 1912, lee the Bengal fiioal 
Statutory Buies and Orders, 1912, Vol. I, Pt. VI. , , a- 
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(6) regulating tratfic of all kinds in streets and public 
places, and the use of streets and public places by 
persons riding, or _ driving,.^ leading or riding in 
veil ides, or leading or accompanying cuttle or 
walking, so as to prevent danger, obstruction or 
inconvenience to the public ; 

(c) I’cgulating the conditions under which vehicles may 
remain standing in streets and imblic places, and the 
use of streets as halting places for vehicles or cattle; 

(d) prescribing the number and position of lights to be 
used on vehicles in streets an<l pul)lic places ; 

(«) rt‘gulating and controlJing the conveyance of timber, 
bamboos, scaffold-pr)leH, laddej's, iron-girdei*s, beams 
or bars, boilers or other unwicJ(iy articles, or coal, 
or bricks, lime or other building materials, through the 
streets, and the route and hours for such conveyance; 

(f) for licensing, controlling, or, in view to preventing 
obstruction, inconvenience or annoyance to residents 
or passengers in the vicinity, prohibiting, the play- 
ing of music ill streets or in public places other than 
public buildings and the precincts thereof ; 

(g) for licensing, controlling, or, in view to preventing 
risk, danger or damage to residents or passengers in 
the vicinity, prohibiting, the carrying of any explo- 
si ve substances in streets or public places ; 

(h) for controllfng, in the interests of tlie public coiiveni- 
euce and safety, the illumination of streets and pub- 
lic places, and the erection of structures on or over 
any street or public place, or against the exterior of 
any building abutting thereon, for the purposes of 
illumination ; 

(0 for authorizing ami regulating the removal, by the 
PolicAs of any structures referred to in clause (h) of 
this section, or any appliances for illumination placed 
on or over any street or public place or against the 
exterior of any building abutting thereon, when the 
Commissioner of Police considei’s that the same are 
likely to cause obstruction, danger or damage to 
residents or passengers in the vicinity ; or 

ij) regulating the means of ontmnee and exit at places of 
public amusement, ebtortalnment and assembly, and 
the lighting thereof when used by the public, and 
providing for the maintenance of .public safety and 
the prevention of disturbance therein t 

Provided that nothing in this section shall affect the pro* ii of is7a 
visions of the Indian Arms Act, 1878\ or the Indian Explosives 
Act, 1884*. 

. 11 of 187$ a printed lb Oonanl Aotii, 186g.78, Sd. 1909, p. 990. 

' ^ Aot 4 of 18S4 i* prinfed in OdfMral Aoti, 1871-66, Bd. 1M9, p. 469 



P0XM31 ACT, 1866. 


6? 


(Sec^ 39 A .) 

(j2) Auy rules made uiider this section may, with the like 
sanction, be altered or rescinded by the Commissioner of Police 
after previous publication of the ulteratioii or rescision. 

(S) Every rule and alteration of a rule made under this sec- 
tion, and every rescision of ajiy such rule, shall be published 
in the Calcutta Gazette and in the manner prescribed by this 
Act for tlie publication of public notices. 

(4) Whoever contnivenes any rrile made under t liis section 
shall be liable,— 

(i) if the rule were made under clause (a), clause {h), clause 

(c) or clause (/) of sub-section (i)— to fine which 
may extend to fifty rupees, or 

(tt) if tile luJe were niade under clanso (d), clause (e) or 
clause (g) of suh-sectioji (7) — to imprisonment, with 
or without liard lalKuir, for a term which may 
extend to eight days, or to fine whjcli may extend 
to fifty rupees, or to both, or 

(m) if the rule were made mulvr cVdmo (h), ohime (i) ov 
clause 0 ) of sub-section (7)— to fijie which may 
extend to one liundred rupees. ^ 

^39A. (7) Tlie Commissioner of Police, and. subject to 
the oiders of the Commissioner of Police, every Police-oJtficer 
of a rank not inferior to that of Sub-Inspector, may, with a 
view to securing tlie j)ublic safety or convenience, but not so 
as to contravene any rule made under the last foregoing 
section, or the provisions of any license gmuted under any 
such rule, give all such directions, either onilly or in writing, 
as he may consider necessary to— 

(a) secure the oiderly conduct of persons constituting 
processions and assemblies in streets ; 

(h) prescribe tlie rentes by which and tlie times at wliich 
any such procession may, or may not, pass ; 

(c) prevent obstructions on the occasion of all processions 

and assemblies and in the neighbourhood of all 
places of worship during the time of public worship, 
and in all cases when any street or public place 
or place of public resort may be thronged or liable 
to be obstructed ; 

(d) keep order on and in all streets, quays, wharves and 

landing places, and all other public places or places 
of public resort ; or 

(e) regulate and control music, the beating of drums, tom- 

toms and other instruments, and the blowing or' 
sounding of horns or other noisy instruments in any 
street or any public place other than public build- 
ings and the precincts thereof. 


i>u ((iva 

dir^ioDS 
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public. 
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-{2) The CommiBsioner of Police may also, sabject to the 
control of the Lieutenant-Governor^ whenever and .for such 
. time as he may cousider it necessary to do so for the 
preservpition of the public peace or public safety, by noti- 
fication, publicly promulgated or addressed to individuals, 
prohibit — 

(i) the carrying of swoids, spears, bludgeons, guns or 
other offensive weapons in any public place ; 

(it) the carrying, collection and preparation of stones 
Of other articles intended to be used as missiles, 
or of instruments of means of casting or impelling 
missiles ; 

(Hi) the exhibition of persons, corpses, figures or effigies in 
any public place ; and 

(iv) the public utterance of cries, singing of songs or 
playing of music. 

(3) The Commissioner of Police may also, subject to the 
"control of the Lieutenant-Governor ^ whenever and for such 
time as lie may consider necessary, by notification, publicly 
promulgated or addressed to individuals, prohibit the deli- 
very of public harangues, the use of gestures or mimetic 

, representations, and the preparation, exhibition or dissemi- 
nation of pictiii'os, symbols, placaixls or any other object or 
thing, which— 

(t) may be of a nature to outrage morality or decency ; 
or 

(n) are likely, in the opinion of the Commissioner of 
Police, to inflame religious animosity or hostility 
between different classes, or to incite to the com- 
mission of an offence, to a disturbance of the public 
peace, or to resistance to, or contempt of, the law or 
lawful authority. 

(4) The Commissioner of Police may also, by order in 
lyritiug, prohibit any procession or public assembly, whenever 
aid for so long as he considers such prohibition to be necessary ^ 
for J^e preservation of the public peace or public safety: 

Provided tlmt no such prohibition shall remain in force for 
^ 1*6 than seven days without the sanction of the Lieutenant- 
tj-overnorh 

. (5) The Commissioner of Police may also, subject to the 
^of the Lieutenant-Governor ‘ by public notice, tempo- 
•rariiy reserve for any public purpose any street or public 
place, and prohibit .persons from entering the area so reserved 
savis upder such conditions as may be prescribed by the Oom^ 
mlssioner of Police. 
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(&c^. WB,390.) 

(6) Whoever contravened any direction, order or prohibit 
tion lawfully given or made under thiR section shall be 
liable,- . ' 

(0 if the direction, order or prohibition were gtVen or 
made under sub-section (i) or sub-section (5)— to 
fine which may extend to one hundred rupees, or 

(it) if the prohibition were made under sub-section (;?), 
sub-section (3) or sub-section {4) — to imprisonment, 
with or without liard labour, for a term which may 
extend to one month, or to fine which may extend 
to one hundred rupees, or to both. 

^ 39B. (2) Whenever a notification, order in writing or Enioroun^nt 
public notice has been duly issued under sub-section [2)^ sub- 
section (.3), sub-section or sub-section (-5) of the last fore- the Imi for- 
going section, then- goingrcHon,' 

(а) in the case of a notification issued under clause (t), 

clause (ii) or clause (Hi) of the said sub-section (;?), t 
or in the case of a public notice issued under the 
said sub-section (5),— any Magistrate or any Police- 
officer, or 

(б) in the case of a notification issued under clause (iv) of 

the said sub-section (2), or under the said sub-section 
(5), or in the case of an order issued under the said 
sub-section any Magistmle or any Police-officer 
of or above the rank of Sub-Inspector, 

may require any person acting or about to act contrary 
thereto to desist or to abstain from such action, and, in case of- 
refusal or disobedience, may arrest such person. . 

(2) Any Magistrate or Police-oflicer acting under sub-section 
(2) may also seize anything used or about to be used in contra- 
vention of such notification, order or notice as aforesaid, and 
anything so seized shall be disposed of as any Magistmte 
having jurisdiction may order. / • ' 

^89u. (2) For the purpose of preventing serious disdrder pow«VfiV'^ 
01 , manifest and imminent danger to the persons assembli^iit ' 

any place of public amusement, or at any assembly or zn06Upg* . 

. to which the public are invited or which is open to the pnbliq, jjSg®' ' 
the Police-officer of highest rank, superior to that of Head SmieBient, i; v 
Constable, who is present may, subject to such rules, directions.®^®' 
and orders as may have been lawfully mode, » • 

, give such reasonable directions as he may think nec^ssiw’y 
as to the mode of admission of the public to, and for secujung 
the peaceful and orderly conduct of persons attending at, such 
place, assehibly. or meeting; * 

and all persons shall be bound to conform to ^ch directions. 


1 5m fpot-BQte * OB ante. 
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(2) The Police shall have free access to every such place of 
pablic amusemeut, assembly or meeting, for the purpose of 
giving effect to tlie provisions of sub-secti(»u (i) and to any 
direction given thereunder. 

(3) Whoever disobeys or fails to conform to any lawful and 
reasonable direction given by any Police-officer under sub- 
section (1) shall he liable to fine which may extend to one 
hundred rupees. 

40i Whoever, within such limits as shall be from time to 
SJ^Siic * time defined by tlie Commissioner of Police, with the sanction 
SSnoeiof- of the said Lieutenant-Governor Mn any * * * street, * 

thoronghfare or piace of public resort, shall commit any of the 
following offences, shall be liable to a fine not exceeding fifty 
rupees • 


driring, etc^ 
ateirfunt or 
cuBol; ^ 
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(1) whoever shall drive ride or lead any elephant or camel 

without permission from the Commissioner of 
Police ; 

(2) whoever shall drive any vehicle * • * ^ at any 

time between three-quarters of an hour after sunset 
and one hour before sunrise, without a sufficient 
light 

(.?) whoever, without reasonable cause, sliall drive a • •• 
vehicle otherwise than on the left or near side of the 
road ; 

(4) whoever shall expose for show, hij*e or sale any horse 
or other animal, or any carriage, or shall clean or 
dress any horse or other animal, or shall clean any 
carriage or other conveyance, or shall make or repair 
any part, of any cart or carriage, except in cases of 
accident where repair on the spot is necessary, or 
shall train or break any horse, except in such place 
and at such times as may be allowed by the Commis- 
sioner ; 

^{4a) whoever exposes or keeps any article so as to cause 
obstruc-tion in any public thoroughfare ; 


1 Now the Ooveroer in Council of Fort William in Bengal— te* the Bengal, 

•«d Auam Lawe Ad. 1912 (7 of 1912), i. 8, and Boh. D, item 1, in Vol. I of t&i h 
y tThe woid pablic," in s. 40, was repealed by the Calcntta and Baburban Polida IAiiMiidMit\ 
Aot„ UlO (Bwa. Act 8 of 1910), s. 84, and is omitted, ^ 

erbrd^* road," in 8. 40, wae repealed by the Calcutta and Sabnrban BtoUhe fAiaengaiMit 
Aot, ino ien. Act 8 of 1910), e, 84, and is omitted. lAiaenaB^t) 

IW'wordB **of any deBCription ’’ in 8.40(g), were repealed by the Oaloutta aad'ttabiulma 
PoltoefAmendment) Act, 1910 (Ben. Act 8 of 1910), a 84, andeie omitted. 

«Tjie voids ^^eaoept when, in the opinion of the Magistrate, there may be sirfloient irteinlliriil ' 
m NodM tneh light nnnmsary," in 8. 40(f). were repealed by tlm Calotttto aBd%bitrtiMiP3& 
[Amendment) Aot, lOiy Ben. Aot B of 1910), a 84. and are oiAfcted.^ ronoa 
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(4 to 9){{m ligence in driving cattU; leaving cart, etc. 
mthoat control; obstructing road or thoroughfare 
hy. carriage, etc . ; obstrucfuig footway / beating 
drums, tom-toms, etc.;) Bep. by the Calcutta amt 
Suburban Police (Amendment) Act, 1910 (Ben. Act, 

3 bf 1910), 8. 34 1 

(10) whoever shall set tiie to or burn any straw or other iighttogiii 

matter, or light any bonfire, or wantonly discharge 
any fire-arm or air-gun, or let off or throw any fire- Ao.j 
work, or send up any fire-ballooji, except at such 
times and places as shall from time to time be allowed 
by the Cominissidner of Police ; 

(11) whoever, by driving a hackery or cart with insufficl- driTiageiirt 

outly greased wheels, shall create a noise which is 
reasonably calculated to cause annoyance to persons «ieM6d 
frequenting or residing near the thoroughfare in ’'****•* 
which such hackery or cart is driven ; 

(12) (illuminations ;) Bep by the Calcutta and Subur- 

ban Police (Amendment) Act, 1910 (Ben. Act 3 of 
1910), s. 34; 


(13) whoever, without the consent of the owner or occupier, »flu%biut 

shall attlx any bill or notice, or .any paper, against 
or upon any building, wall, ^ [tree, fence, post, pole hoiS!%.; 
or other erection,] or shall write upon, deface or 
mark any such building, wail, '[tree, fence, post, 
pole or other erection] with , chalk or paint, or in any 
way whatsoever ; ^ * 

(14) whoever shall bathe or wash himself in any * •* S^***^®^* 

street, or in, upon, or by the side of, any public tank, JtrSJta? 
n^servoir or aqueduct, not being a place set apart fpr 
such purpose; 

(16) whoever shall obstmct or incommode a person bathing pb^motinK 
at any place set apart as a bathing place, by wilful JSiS?* 
intrusion, or by using such place as a landing-place, 
or by an tailoring or otherwise fastening or keeping 
boatsi or by washing • cattle or dogs, at or 
near such place, or in any other way; 

(16) (cruelty to animals ;) Bep. by the. Bengal CrueK^.^ to 

Animals Act, 1869 \^Ben. Act I of 1869), s. 8; '' 

(17) r^^hoever, in any public • * ^street, thoroughfare beggin} 

. dV place shall beg or apply for alms, or shall expose 


roLJ 


»> werdi ill square braoket^ to clause ( 13 ) of a. 40 were subatitnsd for the wordf'^or 
the Calcutta and Suburban Folioe (Amendment) Act, 1907 (Ben. Act 8 of 1907). s, 7, dB 
^ifaisCk^e. 

amrd <H)ubIic,*'in s. 40(24), was repealed by the Calcutta aud Suburban Police (Atoa&d- 
i, 1810 (Ma. Act 8 of 1910), s. 84, and is omitted. 

iwiid «liorsas,”.to s. 40(28), waa repealed by the Calcatta and Snfaitfbaii Polks (Anmd* 
1^48|94Ba9, ict 8 of 1 . 84, and. is omilted. 

^ ins. 40(27), was repealed bstbe Oaleutta aDdSabarbanPolke(Aiflea&- 

0(Beh.i«t»of m0),s.34,tadUomfttfld. 
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or exhibit gore^, wounds, bodily ailment or de- 
. fomily with the object of exciting charity or of 
obtaining aims ; or sliali seek for or obtain aims by 
means of any false statement or pi'etences ; 

(18) whoever wilfully and indecently exposes his person, 

, ' or commits a nuisance by easing himself. 

^'40A. (1) The LLeutenant-Govei’iior * may, by notifica- 
tion* in the Calcutta Gazette, declare any institution, situated 
either in the town of Calcutta or in Ibe suburbs thereof, to be 
a Hefuge for the reception of aged, infirm or incurably diseased 
persons convicted under clause (17) of section 40, and sentenced 
to imprisonment under section 48 in lien of payment of any 
line imposed under the said section 40 ; 

and may, by like notification, cancel any such declaration. 

^ (2) When any such person is so convicted and sentenced 
to imprisonment for any term, the Magistrate may, by written 
order, direct that he be taken to, and detained for the said term 
lu, any Refuge notified under sub-section (7), instead of being 
imprisoned. 

‘ (3) If any sucli person escapes, before the expiration of 
the said term, from a Refuge to which he has beeu so taken, the 
Magistrate may cancel the order made under sub-section (7), 
and may direct that the said person shall be imprisoned, with 
or without bard labour, for the unexpired portion of the said 
term. 

* 4t« Whoever is found drunk and is incapable of taking 
care of himself, or is guilty of any riotous or indecent 
behaviour, in any public street or thoroughfare, or in any place 
of public amusement or resort, shall be liable, on summary 
couVtction before a Magistrate, to a fine net exceeding twenty 
wpees, or to imprisonment, with or without hard labour, for a 
term not exceeding eight days. 

* 4lA. Whoever, in a public place, solicits any person to 

immorality, to the annoyance of the person solicited or of any 
two or more of the inhabitants or passers-by, shall be liable, on ■ 
summary conviction before a Magistrate,* to a flue not exceed- 
ing fifty rupees, or to imprisonment, With Ofi without h^ 
labour, for any period not exceeding eight days. # 

4fti It shall be lawful for the Commissioner of Police, 
order in writing to be affixed at the principal pdlice-statio^,' 
and also to be published in some public newspaper, to ap|biEt, 


t^SeeUoQ 40A(I) wm iiiiert«d to the Calcattt and Baborban PoHoe (AioMijlStont) 

(Bm. Aat 8 of WIO), 1 . 19, jn Vol. Ill of thla Code. „ ^ ^ 

the Qoewaor in Oouiicil of Fort William in Bangjil^gHNlI^ the BiBlif MlMiia 

ana ABaanp Uwa lot, 1918 (7 of 1912), «. 8, aud Soh. D, Itomlf^ol. I ofIBa Code. 

• JFor a BoldflMtioii iiined tinder Motion 40A, Me liooal Stati^j BMllMlMPnH 

1921, Vol.'X,1Pt, VI. ' i ,> 

i ShVeectioae (1) and (8) of e. iOA were iniMM to the Gelai& and SatogSm . 
(AMiMaMt) A’ot, 1918 (Ben. Act 8 of 1910), a. 80. inf^. Ill ^ISkObfl*. ^ ' 

« Thie eeotion wat loMitated for the orlgb^l ou'dl to Wli^tta 
, Abt,il8«^Ben. Aot8of 188 O),b;8,0^^^^ #4 ' a 

^ flertioit 41A was UumW to the (Mcmtte m SibffHiin' BoKoalAhMiadnlenn 
.Aotf 0118951. i.S.iitVoLIIl4» thii Code. .. 
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{Seci.4S,4U) ^ 

from time to time, certain periods wl&in which any dogs 
found strayilkg in the streets, or beyond the enclosures of the 
houses of the owners of such dogs, may be destroyed* . ^ 

^48- (f) Subject to the restrictions imposed by clause (6) '^owio 
of sub-section (i) of section 39B in the case of offences there 552^!*^ 
referred to, any Police-officer may arrest without a Warrant ' 
any person committing in his presence in any street or j^blic 
place any offence punishable undeiv- 

(а) any section of this Act other than section 41A, or 

(б) any rule made under this Act, or 

(c) any other law for the tfme being in force, 

if such person,— 

(0 after being warned by a Police-officer, persists in 
committing such offence, or 

(it) is unknown to such Police-officer and, when asked 
by such Police-officer to give his name and address, 
refuses to give the same, or gives a name or address 
which such Police-officer has reason to believe to 
bo false, or cannot then and there ascertain to 1^ 
true, or 

(iii) is unknown to such Police-officer, and his name and 
address cannot be ascertained then and there, and 
he refuses to accompany the Police-officer to a 
police-station on being required so to do. 

Tills sub-Hoction does uot restrict the exorcise by any Police-officer of 
any power of arrest conferred upon hint by any other law. 

* (2) Should the true name and residence of any such person 
not be ascertained within twenty-four hours from the time 
of arrest, or should he fail to execute a recognizance for his 
api)earaiice before a Magistrate, or, if so required, to furniUh 
sureties, he shalJ forthwith be forwarded to a Magistrate having* 
Jurisdiction. 

*43A. Any Police-officer above the rank of native con- Awstwitif 
stable, and such other officer as the Local Government or the 
' Commissioner of Police may specially appoint in that behalf, 

^ may, at the instance of any person aggrieved^arrest without 
"warrantany person who in his sight and in a public place 
solicits any person to immorality, to the annoyance of the 
person solicited or of two or more of the inhabitants or 
pasMrs-by, if the name and address of such person be unknown 
^0 f!k\m imd cannot be ascertained by him then and 

: 


raw. Act 8 of Wipij «. 28, in Vefl^ lU of thii Code. 
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44 . Whoever commits an offence on or with mpect to the 
person or property of anbther, or in 'commitUng an offenoe 
under thi6 Act, injures or damages the person or property of 
another, may, if' his name and address be unknown, be 
apprehended by the person injured, or by any person who may 
be using the property to which the injury may be done, or by 
the servant of either of such persons or by any person 
authorized by or acting in aid of him, and mav be detained 
until he give his name and address, and satisfy such person that 
the name and address so given are corinct, or until he can be 
delivered into the custody of a Police-officer. 

46 . Every person taken into custody without a warrant by 
a Police-officer under this Act shall be taken to the nearest 
1 [^police-station] in oi*der that such person may be detained 
until he can be brought before the Magistrate or until he shall 
enter into recognizances, with or without sureties, for his 
appearance before the Magistrate. 


Any person so detained and not entering into recognizances 
with or without such sureties, shall be carried before the 
Magistrate within twenty-fonr hours from the time of his 
being taken into custody. 

Power to 46 . Whenever any person shall be brought to a * [police- 
mgnizanoe Station] charged with any offence against this Act, it shall be 
■OTioe. lawful for the officer in charge of such ^ [police-station], or 
itation. superior officer of police, if ho shall deem it pruden b, to 

enlarge such jierson on his own recognizance, with or withont 
sureties, conditioned as hereinafter mentioned. 

Condition of 47 . Every recognizance so taken shall be without fee or 
gfoogriixanoe. yeward, and shall be conditioned for the appearance of the 
person thereby bound before a Magistrate at bis next sitting ; 

and all the persons executing the said recognizance shall ac- 
knowledge themselves jointly and severally bound in the sum — 
not excelling one thousand rupees— thereby acknowledged ; 

and the time and place of appearance shall be specified in 
the said recognizance, or in the condition thereof ; 

and the officer taking the recognizance shall enter in a 
book, to be kept for the purpose, the name, residence and 
occupation of the party, and his surety or sureties (if any) ' 
entering into such recognizance, together with the condition 
thereof and the sum thereby acknowledged, and shall return 
every such recognizance to the Magistrate present wt the time 
and place when and where the party is bound to appear 
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‘47A. (i) If, fn ^he connie of any investigation, the 
Odmmissioner 'of Police has reason to beiieve that a cognizable 
offence has been committed, he may, by order in writing, 
require the attendance, before himself or before any officer 
serving under him not below the rank of Sub-Inspector, who is 
investigating a cognizable offence, of any pereon then being 
within the limits of the town or suburbs of Calcutta, or within 
thirty miles of such limits, who, from the information gkren or 
otherwise appears to- be acquainted with the facts or circum- 
stances of the case; and such person shall attend as so 
required. : 

(2) The Commissioner of Police, or any officer aforesaid, 
may examine orally any person so attending, and may reduce 
into writing any statement made by him ; and such person 
shall be bound to answer all questions relating to the case pul 
to him by the Commissioner or such officer, other than ques- 
tions the answers to which would have a tendency to expose 
him to a criminal charge or to a penalty or forfeiture. 

(3) The Commissioner of Police may, in any case, forward 

to the Superintendent of Police of the district in which any 
person, from whom any information is required relating to the 
facts orcii'cumstancesof the case under investigation, is believed 
to be, such questions and such statement as may be necessary 
for the purpose of obtaining the information desired ; and such 
Superintendent shall, on receipt thereof, cause such person to be 
examined orally, and his statement to be reduced into writing, 
in the same manner and subject to the same provisions as if an 
investigation were being made into sucli offence in such district, 
and shall forward the statement reduced into wri ting to the 
Commissioner of Police. “ 

(4) Subject to any rules made by the Lieutenant-Governor* 
with the previous sanction of the Governor General in Council 
the Commissioner of Police may, if he thinks fit, order payl 
ment, on the part of the Government, of the reasonable expenses 
of any peraon residing in the town or suburbs of Calcutta who 
attends for the purposes of any investigation before himself or 
any other Police-officer under this section, and shall order 
payment as aforesaid of the reasonable expenses of any person 
not so residing who attends as aforesaid. 

. '8 given on oath to the Commis- 

sioner of Police that any person is confined under such circum- 
stances that the confinement amounts to an offence, and if it is 
tor any reason impr^ticable to make an application to a Maris- 
trate w ider section 100 or section 652 of the Code of Crimmal- 
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[Mil. (I 


Procedure, 1898 \ the Commissioner may . issue a search-warrant 
to any Police-officer not below the rank of Sub-Inspector; and 
the officer to whom such warrant is directed may search for 
the person indicated in such warrant, in accordance with such 
directions, as may be given therein ; and the person, if found, 
shall immediately be taken before a Magistrate, who shall make 
such order as in the circumstances of the case seems proper. 
Proc^uwin ‘47/#. (jf) Before any officer makes a search under this 
t Act, he shall call upon two or more respectable persons to 
Attend and witness the search. 

(2) The search shall be made in the presence of such persons, 
and a list of all things seized in the course of the search, and 
of the places in which they are respectively found, shall be 
prepared by the said officer and signed by the said witnesses ; 
but no person wiinessing a search under this section shali be 
required to attend the Court as a witness of the search unless 
specially summoned by it. 

(3) The occupant of the place searched, or soine person in 
his behalf, shall, in every instance, be permitted to attend 
during the searcli ; and a copy of the list prepared under sub- 
section (2), signed by the said witnesses, shall be delivered to 
such occuijant or persoji at his request. 

Beoovery 48. All lines imposed under the authority of this Act shall 
IttonS'iinM recoverable in the juunner prescribed by section 61 of the 
Code of Criminal Procedure,* and the amount so levied shall 
be ^propria ted to any fund a])plicable to ])olice purposes : 
impriwn. ' " Provided .that it shall be la wful for the Magistrate, when it 
Heu shall appear to him that the tine cannot be realized by recourse 
to the provisions above mentioned, to sentence the offender to 
imprisonment in lieu of any fine to which such offender is liable 
under this Act, and the term of such imprisoument shall be 
fixed in accordance with the scale laid down in section 67 of 
the Indian Penal Code.* 

49. {Powers of Joint and other Magistrates'^, Bev, bu 
Bm, Act 1 of 1874, ^ ^ 

Fttbiio *49A. Any public notice required to be given under any 

of the provisions of this Act shall be in writing, shall be signed 
by the Commissioner of Police, and shall be published, in the 
locality to be affected thei’eby, by affixing copies thereof in 


» of re-enacts 1872, s. 2, and Soh. V dimtod that 

this rtfortnoB iboiild be deemed to be made to e. 807 of the Act of 1872. Act 10 of 1872 waaieiMaM 
by Act io <rf lM!,«dth.I,tt«by Act 8 5 UM f ^ 

PKmdiii.). lu ^rijUioc wrth Art 8 rt 1898, . 8, tb. ntmno. In tb.Wt>b(niM mtr b.«*m 

Act of 1890), e. 26, In Vol. Ill of thie Code. ’ ' 

1909*®*Wl“ ” ^ ^ ^ '**^*^’ 


boiim. 


25 of 1861. 


45 of 1660. 
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oonspicuons public places, or by proclaiming the same ifrtth 
beat of drum, or by ^ivertising the same in such local news^ 
papers, English or vernacular, as the Commissioner of Police 
may deem fit, or by any two or more of these means and by 
any other means he may think suitable. 

^49B. Whenever under this Act or any mle made here- conient,ei« 
under the doing or the omitting to do anything or the validitj^ of ComnSi- * 
of anything depends upon the consent, approval, declaration, PoSSi 
opinion or satisfaction of the Commissioner of Police or of any 
other Police-oflicer, a written document signed by tlie Commit- proved. 
sLoner of Police or by such oflBcer, purporting to convey or 
set forth such consent, approval, declaration, opinion or satis- 
faction, shall be sufilcieiit evidence thereof. 

*49C. Every license, written permission, iiotice, or other stwnpingof 
document [not being a summons or wan ant or search-warrant, 
or a notification issued under sul)-section (S) of section 39A, 
or an order anade under sub-section (4) of that section, or an 
order made under section 47A] required by this Act, or any 
rule made hereunder, to i)ear the signature of the Commissioner 
of Police, shall be deemed to be properly signed if it bears a 
facsimile of his signature stamped thereon. 

50. The Deputy Commissioner of Police for the town of 
Calcutta may, under the oixlers of the Commissioner, exercise cSSmLionei 
all or any of the powers vested in the latter by the provisions 

of this Act. 

51. The following woids and expressions in this Act shall latwpret*- 
have the meanings hereby assigned to them, unless lhere be 
something in the subject or context repugnant to such con- 
struction (that is to say) 

the word ‘‘ property shall include any chattel, money or 
valuable security ; 

the word “ person ’’ shall include a corporation ; 

the word “month ” shall meau calendar month ; 

the word “ oath shall include any affirmation or declara- 
tion lawfully substituted for an oath ; 


the word “cattle” shall, besides horned cattle, include 
horses, asses, mules, sheep, goats and swine ; 

■[“explosive substance” shall be deemed to include any 
materials for making any explosive substance; also any 

"“mS ““ Act. 1910 (B«.. 

M™, mo (B«! 

• Th® definition of « oommon gaming-houw,” which was repealed by the Bensal Public Gambl. 
ing (Amendment) Act, 1918 ( Ben. Act i of 1918), s. 6(i), ii omiti^. oi 

4 Olansefl aa to number and gender, which were repealed by the Bepealinir and Amendinv Aot 
19M (1 omitted. now tbe^ngal Gewral CSauses A^ iJSJ (ffn. Art 1 (rflwgl: 

-•.■14, in voL 111 of thia (Jode. 

4 This definition in aqnate brackets, in s. 61, wai added by the Calcutta and SuburlliuPoniM 
Amendment) Aot, 1910 (Ben. Art 8 of 1910), a. 4, in Vol. IH of this Code. oawirnaiv'oiwe 
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apparatus, machiua, implement or material used, or intended 
to be used, or adapted for eausing, or aiding in causing, any 
explosion in or with any explosive substance ; also any part 
of any such apparatus, machine dr implement ;] 

^[“ place of public amusement’’ shall mean any place, 
enclosure, building, tent, bootli or other erection, whether 
permanent or tfemporary, where music, singing, dancing oi* any 
A diversion or game, or the means of carrying on the same is 
provided, and to which the public are admitted, either on 
payment of money or with the intention that money may be 
collected from those admitted, otherwise than ior nhoyUXfide 
charitable purpose and shall include a nice course, circus, 
theatre, music-hall, bill hud-room, bagatelle-room, gymnasium 
and fencing-school ;] 

^[“ place of public entertainment” shall mean any place, 
whether enclosed or open, to which the public are admitted, 
and where any kind of food, drink or drug is supplied for 
consumption on the premisas for tbe profit or gain of any 
person owning or having an interest in, or managing, such 
place; and shall include a refreshment-room, eating-house, 
coffee-house, tea-shop, liquor-house, boaiding-liouse, lodging- 
house, hotel, restaurant, tavern, wine-shop, beer-shop, spirit- 
shop, arrac^-sbop, toddy-shop, ganya-shop, bhang-niio^ and 
opium-shop ;] 

^ Police-officer ” shall moan any member of the Calcutta 
police force, apd shall include the Commissioner of Police and 
a Deputy Commissioner of Police ;] 

^[“police-station” shall mean any post or place declared 
generally or specially, by the Lieutenant-Governor*, to be a 
police-station, and shall include any local area specified by 
the Lieutenant-Governor* in this behalf;] 

^ [“ public place ” shall include the banks of the river, the 
docks, the jetties, warehouses to which the public have access, 
every public building and monument and the precincts thereof 
and all places accessible to the public for drawing water, wash- 
ing or bathing, or for purposes of recreation ;] 

^[“street” shall mean any road, lane, footway, square, 
court, alley or passage, whether a thoroughfare or not, to which 
the public have, permanently or temporarily, a right of access ;] 

1 Thege deflolkionfl in sqnara braekgti in a. 61, were added bv the OnlootU and Boborban Police 
(Amendment) Act, 1910 ( Bm. Act B of 19101, i. 4, in Yol. Ill of thia Code. ^ 

• > Now the OoTemoc in Oonneil of fort William in Bengal-^iM the Bengal, Bihar and Oriaaa 

« and Aieam La we Act, 1912 (7 of 1912), s. 8, and Sch. D, item 1, in Yol. I of thie Code. 
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(Sec. 52,^Form of Certificate.) 

^[“vehicle” shall include any locomotive, automobile, 
tramcar, carriage, crfrt, van, dra^, truck, hand-cart, bicycle, 
tricycle, motor-cycle or other wheeled conveyance of any 
description capable of being u!ied on the streets.] 

B2. (Act 21 of 1857 repealed in suburbs). Bep. by the 
Repealing and Amending Act, 1908(1 of 1903); now kyiown as 
the Amending Act, 1903--vide Act 10 of 1914, Sch. II. 


> FORM OF CERTIFICATE. 

(Referred to in section 8.) 

A. B. has been appointed a member of the Calcutta Police 
force, and is vested with the powers, functions and privileges 
of a Police-officer. 


Commissiomr of Police. 

Calcutta ; 

The , 19 


» This definition in square brackets, in s. 61, was added by the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act 8 of 1910), a. 4, in Vol. Ill of this Code. 

•ThUformof certificate was substituted for the original form by the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act 8 of 1910), s. 83, in Vol. Ill of this Code. 
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BSNGAL ACT S OF 1866 

[The Bengal Legislative Council (Wn^nssES) 

Act, 1866].' 

(28th March, 1866.) 

An Aot to pi*ovldo foi* tho Attondnnoo and oxamlnatlon of 
witnonoos liofoi*o tho Oounoll of tho [Qovoi*nop of Font 
William In Bongal] ^ for making Laws and Rogulatlono. 

Whereas it is expedient to make provision for the attend- preamble, 
ance of witnesses before the Council of the [Goveinor of 
Fort William in Bengal] * for making Laws and Regulations 
and for the examination of such witnesses ; It is enacted as 
follows 

1 . It shall be lawful for the [Governor of Fort William in Power to 
Bengal]* by a summons under the hand of the Secretary* or J^BwIsto 
Assistant Secretary* to the Government of Bengal in the 
Legislative Department for the time being, 

to require the attendance befoi*e the Council of the [Gover- 
nor of Fort William in Bengal] * for making Laws and Regula- 
tions, at a time and place to be mentioned in such summons, 
of any pei’son, residing within any of the provinces or places 
subject to the Government of the [Governor of Fort William 
in Bengal]* whose evidence shall, in the judgment of such 
Council, be material with reference to any project of Law, Bill 
or Act then under consideration by such Council, 

and by such summons to require the person so summoned 
to produce before such Council all such books, deeds and 
writings as to the said Council shall appear necessary for 
obtaining information as to the matter so under consideration ; 

and every person so summoned shall, according to the 
exigency of the summons, attend before the said Council, and 
pri^uce such books, deeds and writings as shall be in his power, 
custody or control. ' 

2> It shall be lawful for the said Secretary* or Assistant AdaSnittm- 
Secretary* to the Government of Bengal in the Legislative 

* Short Titlb.— T hi« •hort title wm riven by the Bepenling and ^mending Aot, 1908 (l of 
1908), Boh. I— mVoI. 1 of this Code. That Aot is now known m the Amending Aot, 1908* vide 
AotlOof]914,Sch.n. 

Lmiilativi Fafirb.— For Statement of Objects and Reasons, sss Calcutta Gaiette, 1888, 

P.8&8. 

Looai, Eztbnj.— T his Act was passed for the whole of the former Province of Bengal'— SN ji. 1 
The applioation of the Act is bamd in the Chittagong fiill«traets by the Chittagong Hlll*traots 
Rigulatbn, 1900 (1 of 1900), s. 4 (8), printed in Vo!.! of this C^e. 

I The words in square braokets were substituted for the words Lientenant>Qovemor of Bengal 
tw the Bennl’La'ws Act, 1914 f^n Act 1 of 1914), a. 6 and Sob. in, in Tol. Ill of this Code. 

? s The caBdal title of this officer is now " Becretary to the Government of Bmigal in the Legisla- 
te Department and B^tary to the Bengal Legislative C6ttn<dl." e 

* The ofloial title of this rihoer is now « Assistant SeoretaiT to the Government of Bengil ia 
"*‘0 Legislative Department and Assistant Seoretary to the Bengal Legislative Coundl.” 
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(Sees. 3, 4.) 

Department for the time being, or any other officer appointed 
in tliat behalf by the [Governor of Port William in Bengal] ‘ 
to adminiHter an oath or affirmation’, in such form as to 
the said Council shall seem fit, to any person appearing in 
ol)ediei)ce to sncli summons as aforesaid. 

But nothing lieiein contained shall prevent such person 
from giving evidence without oath or affirmation, if the said 
Council shall think it expedient that the evidence should be so 
given. 

3. If any person, upon whom any such summons shall be 
served by the delivery thereof to him, or leaving thereof at his 
usual or last known place of abode, 

shall, without reasonable cause (to be allowed by the 
said [Governor of Fort William in Bengal]),’ fail to appear 
before tlie said Council at the time and place mentioned in the 
summons, or 

shall refuse to make oath or affirmation as required, 
or 

shall not make answer to such questions as shall be put to 
him touching the matter under consideration as aforesaid, or 

shall refuse or fail, without reaBonable cause (to be allowed 
by the said [Governor of Port William in Bengal]),’ to 
produce to the said Council any book, deed or writing in his 
possession, power or control ns by the said Council he shall be 
required to produce (whether mentioned in the summons or 
not), 

the [Governor of Port Wiliam in Bengal] • shall, on the 
report of the said Council that such failure or refusal has taken 
place, have the power, by warrant under his hand, to direct 
that such person be apprehended and committed to close 
custody in a place and for a time specified in the warrant, 
unless he shall in the meantime comply, to the satisfaction of 
the said Council, with such requisitions as have been on 
him touching his examination. 

The warrant may be directed to any officer appointed in that 
behalf by the [Governor of Fort Wiliam in Bengal].' 

4 . Whenever a summons is issued for the attendance of a 
witness under this Act, the [Governor of Port William in 
Bengal] ’ may, if he thinks fit, order such witness to receive 
from the Collector or Commissioner of the district or division 
in which the witness resides such expenses as he would have 


the 

dode. 


xThe words in tqonre bmduts were inbititvtad lor tU words « 

the Ben^l Lews Act, 1914 (Bm. Act 1 of t91s)^ s, 6 niid Sek HI, in ToL m tt iWl 

^. “&?"’"******■ *" ““ «( it»), b 

• 4L words In sqosre brsekets wm sobstitatod for ihs woidi ** ^ ** m 

tagnl lAWgiLOt,i914<3ia.ixtlolatl4),s.daadMi?1aM^^ 
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(WITOTBSES) ACT, 1866. 
(Secs. 0 , 6.) 


been entitled to receive if aumxnoned as a witnesa before the 
principal Coart of original jurisdiction within the limits of 
which he shall be residing. 

6« The provisions of sections 21 and 82 of Act 2 of 1855^ p»vidonio« 
(for the further improvement of the Law of Evuience) shall HJd siofAct 
extend to witnesses examined before the said Council of the * 
[Governor of Fort William i n Bengal ] . * 

6 . Througlioat this Act, unless the contrary .appears from Tatarpreu. 
the context,— 

• • • • • # # 1 , 

) 

the woi-d “Councir* shall include any committee of the “Coonofl.'* 
whole Council, and any Select Committee of the Council of the 
[Governor of Fort William in Bengal]* for making Laws and 
Hegulations. 


1 These sections are as follow 

21. A witness whether a party or not, shall not be bound to produce any document relating 
to affairs of State, the production of which would be contrary to (jwd policy, nor any document 
held by him for any other person. who would not be bound to pnKlnco it it m his own possession. 

“ 32. A wiluesH shall not be excuso<t from annweriug any question relevant to tne matter in 
issue in any suit or in any civil or crituitial proceiKltni;, upon' the ground that the answer to such 
question will criminate, or may tend, directly or indirectly, to eriminato, snch witness, or that it 
will expose, or tend, directly or indirectly, to expose, such witness to a penalty or forfeiture of any 
kind : 

Provided that no such answer, which a witness shall Ite compelled to give, shall, except for 
the purpose of punishing such iierson for wilfullv giving false evidence upon such examination, 
subject him to any arrest or prosecution, or be used as evidence against such witnaas in any criminal 
proceeding.” 

Act 2 of 1855 lus been repealed by the Indian Evidence Act, 1872 (1 of 1872, —printed in Oeneral 
Acts, 1868-78, Ed. lOlHi, p. 200), which does not expressly save references to the first-mentioned Act •, 
but this reference to the Act of 1855 appears to be unaffected by the repeal— Craies on Statute 
Law, 1011, pages 822, 323. 

*The words in square brackets were substituted for the words “Lieutenant-Governor of 
Bengal ” by the Bengal Laws Act, 1014 CBon. Act 1 of 1914), s. 5 and Bcb. Ill, in Yol. Ill of this 
Code. 

* Words as to number and muder, which were repealed by the Repealing and Amending Act, 
1908 (1 of 1D08), are omitted. See now the Bengal General Cfanses Act, 1899 (Ben. Act 1 of 1899), 
s. 14, in Yol. Ill of this Code. 
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(The Oalcotta Police Act, 1866). ‘ 

(28th March, 1868.) 

An Aot to amond and eonaolldato tlia pMvlalona of Aot IS of 

18S6 (foi* i^guiatlni tha Polio# of tho towns of Caloutta, 

Madras and Bombay) and of Aot 48 of 1880 (to smsnd Aot 

13 of 1888). 

Whereas it is expedient to amend and consolidate the Pwamw*. 
provisions of Act 13 of 1856 and of Act 48 of 1860, so far as the 
said Acts are applicable to the town of Calcutta ; It is enacted 
as follows 

t. This Act inay be cited as the Calcutta Police Act, 1866. short title. 

2 . {Fepeal of Acta 13 of 1866 afid 18 of 1860 in Calcutta^ 

ReiK hy the Bepealing Act, 1873 (12 ofl873\, 

3. The following words and expressions in this Act shall interpr^.. 
have the meanings hereby assigned to them, unless there be t*"*- 
something in the subject or context repugnant to such con- 
struction (that is to say) 

the woids ‘ town of Calcutta” shall include all places with- 
in the local limits of the jurisdiction of Her Majesty^s High 
Court of Judicature at Fort William in Bengal; 

the word “ Magistrate” shall mean any Magistrate of Police* 
acting for tlie said town ; 

the word “ property ” shall include any chattle, money or 
valuable security ; 

the word “ month ” shall mean calendar month ; 

the word “ oath ” shall include any affirmation or declara- 
tion lawfully substituted for an oath ; 


* LratsLATi7B PAPEB8.<^For Statement of ObjeotK and Beaaona, use Oalontta Gaiette. 18M 
page 2092. ^ * 

Local BxtRNT.- Thie Act extendM only to the town of Calcutta--^ the preamble and rb. i 
8 and 4. ' * 


Other £NACTMaNTB.<,-For other enaotmentB relating to the Caloutta Police, ice-- 

(1) the Calcutta Port Act, 1890 (Ben. Aot 8 of 1890), m. 129 to 184 and 140, ooK. tm. 1068 

1064 and 1066 : • 

(2) the Liceneed WatehouRe and Fire-Brigade Act, 1898 (Ben. Aot 1 of 1898). in VoL UI 

of tbiR Code ; ^ 

(8) the Protection of llnhammadan PUgrima Act, 1896 (Ben. Act I of 1896), in Vol m 
ofthiaCode; * % 

f4) the Calcutta Police Act, 1898 (Ben. Act 1 of 1898), in Vol. IH of thia Code ; 

(6) Ae Calcutta Municipal Aot, 1899 (Bon. Aot 8 of 1899), aa. 643, 644, in Vol. m of this 

OoqOS 3I1u 

(6) ^Calcutta Improvement Aot, 1911 (Ben. Aot 6 of 1911), a. 167, in Vol. Ill of thia 
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(Sec. 3.) 

‘“gaming** includes wagering or betting [except wagering 
or betting upon a horse-race, when such wagering or betting 
takes place— 

(a) on the day on which such race is to be run, and 

(b) in an enclosure which the Stewaids controlling such 

race have, with the sanction of the Local Govern- 
ment, set apart for the purpose], 

but does not include a lottery * 

‘“instiTiments of gaming” includes any article used as a 
means or appurtenance of, or for the purpose of carrying on 
or facilitating, gaming ; and 

‘“common gaming-house” means any house, room, tent, 
or walled enclosure, or space, or vehicle, or any place what- 
soever, in which any instruments of gaming are kept or 
used for the profit or gain of the person owning, occupying, 
using or keeping such house, room, tent, enclosure, space! 
vehicle or place, whether by way of charge for the use of such 
house, room, tent, enclosure, space, vehicle, place or instru- 
ments or otherwise howsoever; 

the word “cattle” shall, besides horned cattle, include 
horses, asses, mules, sheep, goats and swine ; 

• th6 phrases “investigation,” “offence,** “cognizable offence"* 
and “non-copizable offence** shall respectively have the 
meanings assigned thereto by the Code of Criminal Procedure 
1898^ 

* “ officer in charge of a police-station’* shall include, when 
the officer in charge of the police-station is absent from the 
station-house or unable from illness or other cause to perform 
his duties, the Police-officer present at the station-house who 
is next in rank to such officer and is above the rank of 
constable ; 

•“explosive substance” shall be deemed to include any 
materials for making any explosive substance; also any 
apparatus, machine, implement or material used, or intended 
to be' ttsed, or adapted for causing, or aiding in causing, any 
explosion in or with any explosive substance ; also any ;|^rt of 
any such apparatus, macliine or implement ; 


» Thiwe definition* of “gaming,” “ in*tramentB of gnming” and “common fitmliur-houM " in 
c *.« were *ub*tituted for the former definition* by tlmltengal Public Gambling fAtartSment) Act, 
IBia CB«n- Act 4 of 1918), *. 2, in Vol. Ill of thl* Code. * luiuonv act, 

- • » CUw*eg as to number and gender, which were reeled by the Bepealine and Amending Act 
*1908 (1 WW (Ben. Act I of 1899?! 

1 . 14, in Vol. lit of tbi* Code. Act I of 1908 1 * now known as the Amcndinf Act, 1908— vide Act li 
ol 1914, Seb- lx. 

• Tbe*edeflnitlpn» in *.8 were^d^ by the C^cutta and Suburban Police fAttendmant) Act. 
1910 (Ben. Act 8 o! 1910), i. 8, fn Vol. Ill of tbi* Code. act, 

« Act 6 of 1898 k printed i* (General Aoti, 1898-1908, Ed. 1909, p. 40. 

I !rbi4 deflation in b.8, ^ addeSby the Calcutta andBububu Mea lAaM^biititt Aol 
mo (bS. Act 8 of 1910), 1 . i, in Vol. Ill of thk Code. ' ^ ' 


& of 1898. 



^*'plae6 of pablio amiuiemeiit’* ihall mean any place, 
enolosnFe, building, tent, booth or other ereotiony whether per- 
manent or temporary, where music, singing, dancing or any 
diversion or game, or the means of carrying on the same, is 
provided, and to which the public are admitted, either on 
payment of money or with the intention that money may be 
collected from those admitted, otherwise than for a ho^id fide 
charitable purpose; and shall include a race-course, circus, 
theatre, music-hall, billiard-room, bagetelle-room, gymnasium 
and fencing-school : 

' “ place of public entertainment ” shall mean any place, 
whether enclos^ or open, to which the public are admitted, 
and where any kind of food, drink or drug is supplied for con- 
sumption on the premises for the profit or gain of any person 
owning or having an interest in, or managing, such place ; and 
shall include a refreshment-room, eating-house, coffee-house, 
tea-shop, liquor-house, boarding-house, lodging-house, hotel, 
restaurant, tavern, wine-shop, beer-shop, spirit-shop, arrack- 
shop, toddy-shop, grtwjrt-shop, 6/iang-shop, and opium-shop ; 

Police-officer*’ shall mean any member of the Calcutta 
Police-force, and shall include the Commissioner of Police and 
a Deputy Commissioner of Police ; 

‘ “ police-station shall mean any post or place declared, 
genemlly or specially, by the Lieutenant-Governor* to be a 
police-station, and ehall include any local area specified by the 
Lieutenant-Governor^ in this behalf; 

^“public place” shall include the banks of the river, the 
docks, the jetties, warehouses to which the public have access, 
every public building and monument and the precincts thereof, 
and all places accessible to the public for drawing wat^r, wash- 
ing or bathing, or for purposes of recreation ; 

‘ “street” shall mean any road, lane, footway, square, court, 
alley or passage, whether a thoroughfare or not, to which the 
public have, permanently or temporarily, a right of 
accees ; 

' » « vehicle** shall include any locomotive, automobile, tram^* 
car, oarrlw, cart, van, dray, truck, hand -cart, Bicycle, trieycle, 
motor-cycle or other wheeled conyeyance of any description 
capable of being used on the streets. 

4 . The administration of the police in the town of Calcutta ApDointsMiii 
shall be vested in an officer to be styled the Commissioner of ScSU* 
Police for such town, who shall from time to time be appointed "ionwSt 
hy the Lieutenant-Governor of Bengal* and may be removed 
by the same authority, and who shall receive such salary as . 
the Governor General of India in Council shall allow. 

m 
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(S^8. M.) 

nt s. The said Lieutenhnt-Govei'nor ‘ may f rom " time to time 
appoint* one or more deputies to the Commissioner of’-^licej, 
who shall be competent to perform any of the duties a^U^iUed 
to that oflBcer under his orders. 

The Deputy Commissioner may be removed at any time by 
order of the said Lieutenant-Governor ^ 

" 6. The Commissioner of Police shall not ordinarily be a 

Magistrate of Police under this Act, * but, with the sanction of 
the Governor General of India in Council, may be appointed to 
that office when the said Lieutenant-Governor^ for special 
reasonslnay deem it expedient. 

«* 7. The Commissioner of Police shall be appointed a Justice 

,, of the Peace *, but unless he is vested with the jurisdiction of a 
Magistrate of Police,* he shall act as a Justice only so far as 
may be necessary for the preservation of the peace, the preven- 
tion of crimes, and the detection, apprehension and detention of 
offenders in order to their being brought before a Magistmte of 
Police,' and so far as may be necessary for the performance of 
the duties assigned to the Commissioner by this Act. 

The deputies to the Commissioner of Police may be appoin- 
ted Justices of the Peace, * imd, if so appointed, shall act in that 
capacity subject to the above restriction. 

I 8. For the said town of Calcutta there shall be a Police- 
force, which shall consist of such number of officers * • *, 

and shall be otherwise constituted in such manner as shall be 
from time to time ordered^ by the said Lieutenant-Governor^ 

• • • • • B 

9. The Police-force shall be under the exclusive direction 
and control of the Commissioner of Police, who may from time 
w to time, subject to the approbation of the said Lieutenant- 
Governor ‘ frame such orders and regulations® as he shall deem 
expedient I’elative to the general government of the force, the 
places of residence, the classification, rank, distribution and 
» particular sendee of the several members thereof, their inspec- 
tion, the description of arras, accoutrements and other neces- 
saries to be furnished to them, and all such other orders and 

A Council of Fort William in Bengal — im the Bengal, Biharoed Orlwa and 

Asi^Lawfl Act, 1912 (7 of l»i2), e. «, and Sohednle D, item I, In VoJ. I of tiie Code. 

Vol I ”” 71 ” <«otlon 6, »ee the Bengal Local SUtutory Bnlei dniPtcLen, 1912, 

.wSThie reference ie to section 22. which hae been repealed — im pott, p. 97, Fmidenov lUffie* 

. i. (»->'«»).■ m 

^ ^For an order made under •.8,1 m the Bengal Local statutory Bulee ond^Oidert, 1912, Vol. I, 

’ •73m worde ** with the •aioticn of the Governor General of Zadia in Oosndl.” in i. 8. were m. 
peoledl^^ Galeutto and Suburban Felloe (Amendment) Act, 1919 (Btiu Act I of 1910), t. 84, and 

^ ^ Bengnr Loori Stottt^xBdlei and Otden, 
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regta»tioix8 relittive to the said Polioe<foroe as the said Oommis- 
aionetsh^l frdui time to time deem expedient {ot preventing 
neg|eetorahaSe, and for tendering such force efficient in the - 
discharge of all its duties. 

10. The appointment of the members of the Po]ice>foroe •inKtotawe 
shal] rest with the Commiss oner of Police ; and he may at any ^ 

time suspend or dismiss any member of the fq^ce whom he 
shall think remiss or negligent in the discharge 6f his duty, or 
otherwise unfit for the same. * 

^ lOAs (i) It shall be the duty of every Police-officer—^ ontiM of 

(а) promptly to serve every summons and oBey and ^oSn ’ 

execute every warrant or other order lawfully issued ^ 
to him by competent authority, and to endeavour by 
all lawful means to give ellect to the lawful com- * 
mands of his superiors; 

(б) to the best of his ability, to obtain intelligence con- 

cerning the commission of cognizable offences or 
designs to commit such offences, and to lay such 
information and to take such other steps, consistent 
with law and with the orders of his superiors as 
are best calculated to bring offenders to justice or 
to prevent the commission of cognizable offences, 
or the commission of non-cognizable offences within 
his view ; 

(c) to the best of his ability to prevent the commission of 

public nuisances ; 

(d) to apprehend all persons whom he is legally authorized 

to apprehend, and for whose apprehension there is 
sufficient reason ; 

(e) to aid any other Police-officer, when called on by him 

or in case of need in the discharge of his duty, in 
such ways as would be lawful and leasonable on the 
part of the officer aided ; 

(/) to discharge such duties as are imposed upon him 
by any law for the time being in force ; 

(ff) to afford every assistance within his power to disabled 
.or helpless persons in the streets, and to take charge 
of intoxicated persons and of lunatics at large who 
appear to be dangerous or to be incapable of taking 
care of themselves ; 

(h) to take prompt measures to procure necessary help 

for any person under arrest or in custody who is 
wounded or sick, and, while guarding or conduct- 
ing ^ny such person, to have due regard to his 
condition ; . * 

(i) to arrange for the proper sustenance and shelter of 

every person who is u nder arrest or in custody ; 
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(j) in conducting searches^ to refrain irom needUiifl 
rudeness and the causing of unnecessaf j, atdnoy- -- 
ance; 

(Jk) in dealing with women and children, to act with strict 
regard to decency and with reasonable gehtleness ; 

if) to use his best endeavours— 

(t) to prevent any loss or damage by fire, and 
(ti) to avert any accident or danger to the public ; 

im) to regulate and control the traffic in the streets, to 
prevent obstruction therein, and to the best of his 
ability to prevent the infraction of any rule or order 
made under this Act, or under any other law for the 
time being in force for observance by the public in 
or near the streets ; 

(n) to keep order in the streets, and at and within public 

bathing, washing and landing places, fairs and all 
other places of public resort, and iji the neighbour- 
hood of places of public worship during the time of 
public worship ; 

(o) to regulate resort to public bathing, washing and land- 

ing places, to prevent overcrowding thereat and in 
public ferry-boats, and, to tbe best of his ability, to 
prevent the infraction of any rule or older lawfully 
made for observance by the public at any such place 
or on any such boat ; and 

ip) to perform all duties imposed on him by rules for 
the time being iu force under this Act, in the 
manner and subject to the conditions therein pres- 
cribed. 
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(2) All persons shall be bound to oonforsi to the reasonable 
directions of a Police-officer given In fulfilment of any of the 
said duties. 

(5) A Police-officer may restrain Or remove any person 
resisting, or refusing or omitting to conform to, any such direc- 
tion as aforesaid. 

11. For any lesser breach of discipline, or other misconduct 
not requiring the suspension or dismissal of the offender, a 
member of the Police-force may be fined by the Commissioner 
in any sum not exceeding one-half of Ms monthly pay. 

12. {Additional penalties for neglect of duty^ etc,). Bep. 
hg the Calcutta and Suburban Police {Amendment) Act, 1910 
{"Ben. Act 3 of 1910), s. 34, 

12« Every member of the Police-force shall receive on his 
enrolment a certificate (A), under the signatuPe 6f the Commis- 
^oner of Police, by virtue of which he shall be vested With the 
powers, functions and privileges of a ‘[Police-cfficei*]. 




FOCHn ACT, i5l» 


{Sees. Isl^AC.) 


oertldbaio pudlL cease to have effect whenever the person 
named ia$t-is suspended or dismissed, or .otherwise removed 
from'«i;aployment in thoTorce. 

>13A. ' I'he Commissioner or a Deputy Commissioner of 
Police shall not, without the permission of the Lieutenant- Srmotto ^ 
Qoveioor * and a Police-officer of lower rank than that of Deputy' 
Odmmissioner shall not, without the permission of the Commis- 
sioner of Police, 

either as principal or agent,— 

(а) engage in any trade, or 

(б) be in any way concerned in the purchase or sale of 

any immovable property within the town or suburbs , 
of Calcutta or of any interest therein, or 

(c) hold any office or piuctise any profession or eng^ in , 
any employment whatever other than his oflffce or 
duties as such Police-officer. 


^13B. Any Police-officer who— . Oflenowby 

(a) contravenes any provision of tJie last foregoing section, or 

(b) is guilty of cowardice, or 

(c> is guilty of any wilful breach or neglect of any pro- 
vision of law or of any rule or order which it is his 
duty as such Police-officer to observe or obey, or 

(d) is guilty of any violation of duty for which no punish- 

ment is expressly provided by any other law for the 
time being in force, 

shall be liable to imprisonment, with or without hard labour, for 
a term which may extend to three mouths, or to fine which may 
extend to one hundred rupees and which may be deducted from 
any salary due to him, or to both. 

'I3C. Any Police-officer who— Vex»tkmi 

(a) without lawful authority or reasonable cause, enters or 

searches, or causes to be entered or searched, any deten«on, ' 
building, vessel, tent or place, or 

(b) vexatiously and unnecessarily seizes the property of any 

person, or 

(c) vexatiously and unnecessarily detains, searches or arrestts 

any person, or 

id) vexatiously and unnecessarily delays forwarding any 
person arrested to a Magistrate or to any other 
authority to whom he is legally bound to forward ' 
such person, or • 

(e) offers any unnecessary personal violence to any persoi^ 

in his custody, or 


Cftlcutto andSaborban Police (Ameodment) 
Art, JWO (Ben. Act 8 of 1910), *. 7. in Vok III * this Cod«. ' Bwnamawi, 

tbe ttofttnordn Goondl of Fort WfUJain in Bennl — «m the Bonml, Bihar and Oriiu and 
Ahiam Lawa Act, I9U (7 of 191S), a. 8, and Sob. D, item l, to Vol. I of tbiS^e. • • ^ 
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(/) holds out to an accused person any threat or promfse 
not warranted by law, 

shall be liable to imprisonment, with or without hard labour, for 
a term which may extend to six months, or to fine which may 
extend to fivS' hundred rupees, or to both. 

^ ifonbert nett 14. No member of the Police-force, to be enrolled under this 
' wiSsJTieave Act, shall be at liberty to resign his office, or to withdraw hiihself 
ornotice. from the duties thereof, unless expressly allowed so to do in 
writing by the Commissioner, or unless he shall have given to 
the Commissioner six months’ notice of his intention, if a 
member of the mounted bmneh of the said force, and two 
, months’ notice if a member of any other branch ; 

and every member of the said force who shall so resign or 
withdraw himself without such leave or notice shall be liable, on 
the order of the Commissioner, to forfeit all arrears of pay then 
due to him, and, on the sentence of a Magistrate, if such 
Magistrate shall think fit, to pay a fine not exceeding fifty 
rupees, or to be imprisoned, with or without hard labour, for 
any term not exceeding two months. 

fftkettftte- M4A. Any person who knowingly makes a false state- 
ment or uses a false document, for the purpose of obtaining for 
•m^oyment himself or any other person employment or release from em* 
^ ***** ployment as a Police-officer, shall be liable to imprisonment, 
with or without hard labour, for a term which may extend to 
three months, or to fine which may extend to one hundred 
rupees, or to both. 

Penalty for 16. Every member of the Police-force who shall be dismis- 
mraben not scd from, Or shall ct^ase to hold and exercise, his office and who 
shall not forthwith deliver up his certificate, and all the cloth- 
‘ ing, accoutrements and other necessaries which may have been 

supplied to him for the execution of his duty, to the Commis- 
sioner, or to such person, and at such time and place, as shall 
be directed by the said Commissioner, shall be liable on 
siummary conviction before a Magistrate, to imprisonment, with 
or without hard labour, for any term not exceeding one 
month. 

And it shall be lawful for the Commissioner, or for any 
Magistrate, to issue his warrant to search for and seize all the 
clothing, accoutrements, appointments and other necessaries 
which shall not be so delivered over, wherever the same 
may be found. 

16 . (Police Saperannmtion Fund). Rep. hy the Calcutta 
%nji Suburban Police (Superanntmtion Fund) Act, 1905 (Ben. 
Act 6 of 1905). 

17i (Diej^sal of proceeds of certain fines, etc). Rep. by the 
Qakutta and Suburban Police (Suverarmuation Fund) Act, 
1890 (Ben. Act 1 of 1890), s. 3. 

Cft lgrtto «ad Baburbftn Polke (Aundiwirt) 
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tS. The Coiiainissioner of Police may, of his own authority, 
appoint special constables to assist the Police-force on any 
temporary emergency. oom^iw. 

19. fivery special constable so appointed shall have the 

same power, privileges and protection, and shair'1)e liable to SSSliWw. 
perlprm the same duties, and shall be amenable to the same 
penalties, and be subordinate to the same authorities, as the 
ordinary officers of Police. 

20. If any person, being appointed a special constable as . 
aforesaid, shall, without sufficient excuse, neglect or refuse to SlilSbie 
serve as such, or to obey such lawful order or direction as may 

be given to him for the performance of his duties, he shall be •erve, Jle. 
liable, upon conviction before a Magistrate, to a fine not 
exceeding fifty rupees for every such neglect, refusal or dis- 
obedience. 

21. The Commissioner of Police may also, if he shall think 

fit, on the application of any person showing the necessity of oomtabieioa 
it, appoint any additional number of constables to keep the ^^2**®“®* 
peace at any place within his jurisdiction, at the charge of the ffiddiuai. 
person applying, but subject to the orders of the said Oommis- ’ 
siouer, and for such time as he shall think tit ; and every such 
constable shall receive a certificate, by virtue of which he shall 
be vested with all the powers, privileges and duties of the 
constables belonging to the Police-force : 

Provided that the person upon whose application such 
appointment shall have been made may, upon giving one 
month’s notice in writing to the Commissioner of Police, 
require that the constables so appointed at his expense shall 
be discontinued, and thereupon the said Commissioner dhali 
discontinue such additional constables; and all moneys receiv- 
ed by the Commissioner for the payment of any such addi- 
tional constables shall bo accounted for by him. 

^21 A. (fj Subject to the control of the Lieutenant-Govern- 
or* the Commissioner of Police shall, by order,— 

(а) constitute such and so many Police divisions as he 

thinks fit, and 

(б) sub-divide such divisions into such and so many sec- 

tions as he thinks fit, and 

(c) define the limits and extent of such divisions and 
sections. 

(2) Every such order shall be published in the Calcutta 
Gazette and in the manner prescribed by this Act for the pub- 
lication of public notices. 

92 to 24. {Police districts ; appointment of Police 'Magi9^ 
trates ; attendance of PoUce-ojficers at Police-Oourts ; service 


> Seetlon 91A wm inierted by the Csloatt» tiui Sab'orbui Police (Avendment) Act, 1910 (Ben. 
Act 9 of 1913), «. 9, in Vol. m ohhifl Code. 

^ITom the Qoternor in Ooancil of Port Waihun in Bengel-^ the Bennl, : 
end Aiwin Lews Act, 1919 (7 of 1919), s. 9, end Sob, P, item l^Vol. I «f thli C 
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of Criminal process hy Police-offian^s). JRep» by the Presidmcy 
Magistrates Act, 1877 (4 of 1877), 

2B. When any wari’ant shall be directed or delivered to 
nramuB. * [odicer of the Police force], unless the authority issuing 

it shall owler that it be executed without delay, such Police- 
officer shall deliver the same to the superior officer in charge 
of the division to which he belongs* who shall appoint, by 
endorsement thereon, one or more Police-officers to execute 
the same ; and every Police-officer whose name shall be so 
endorsed tliereon alall have the same powers, privileges and 
protection, as if the same had been originally directed to him 
by name. 

26 to 28. {Offences summarily triable by Magistrates ; 
summary jurisdiction of two Magistrates ; restitution of 
stolen property). Rep, hy the Presidency Magistrates Act, 
1877 (4 of 1877), ' 

^ ’Without satisfactory excuse, wilfully enters 

SSStaffUi or remains in or upon any drolling- house or private pre- 
iJaisos* or any land or ground attached thereto, or any ground, 
vehioi«,etc. building, monument or structure belonging to the Government 
or appropriated to public purposes, or any vehicle, boat or 
vessel, shall, whether he causes any actual damage or not, be 
liable to fine which may extend to twenty rapees. 

30| 31. {Order of maintenance for wife or child; restor* 
ation of woman or child detained for unfa vful purpose). 
Rep. hy the Presidency Magistrates Act, 1877 {4 of 1877), 
AMrehension 32. Any persoii found between sunset and sunrise armed 
jS dangerous or offensive instrument whatsoever, with 

puted tbieveB, intent to Commit any criminal act ; 

any reputed thief found between sunset and sunrise on 
board any vessel or boat, or lying or loitering in any bazar, 
street, * • * yard, thoroughfare, or other place who shall not 
give a satisfactory account of himself ; 

any person found between sunset and sunrise having his 
face covered or otherwise disguised, with intent to commit any 
offence ; 

any person found between sunset and sunrise in any dwell- 
ing-house or other building whatsoever, without being able 
satisfactorily to account for lids presence therein ; and 

any person having in his possession, without lawful excuse 
(the proof of which excuse shall be on such person), any imple- 
ment of house-breaking, 

may be taken into custody by any Police-officer without a 
warrant, and shall be liable, on aummary oonvictkm be(^ a 


» These worde In Bqaara bnckets in 26 were subetituted for the woide « each offloer ” by .the 
Bepeallnff and Amending Act, 1908 (1 of 1908), Sch. IL Vol. I of this Code. 

. . ^ wbrtltnted for the orighial h. » by the Citama «d Sabnilmh f olioe 

(Ainen^t) Act, 1910 (ftMi. Act 8 of 1910). 1 . 10, in Vol. IH A this Code. 
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(Sisc^. ij-w.) 

llAllflstrate, to imprisonment, with or without hard labour, for 
any term not exceeding three months. 

33 . Whoever, not being amenable to ^ [the Naval Disci- 

pline Act, the Army Act* or the Indian Articles of War*] takes, intodmSi 
or attempts to take, into Port William at Oalcntta, or into any 
military barracks, guard-rooms or encampments within the 
town of Calcutta, or on board or alongside of any vessel of war 
belonging to Her Majesty in the port of the said town, any 
spirits or spirituou.s or fermented liquors, or intoxicating drugs 
or preparations, without the license in writing of the Com- 
manding Officer (unless such articles are intended for some 
person above the rank of non-commissioned officer), shall be 
liable, on summary conviction before a Magistrate, to a fliie 
not exceeding one hundred rupees, or imprisonment for any 
term not exceeding two months, with or without hard labour ; 
and such liquors, drugs or preparations, and the vessels 
containing the same, shall be forfeited. 

34 . Whoever takes, or attempts to take, without due per- 
mission, or throws or attempts to throw, into any jail or house iJirfSlfJtEj. 
of correction, or into any public hospital, any spirits or 
spirituous or feimented liquors, or intoxicating drugv or 
preparations, shall be liable, on summary conviction before a 
Magistrate, to a fine not exceeding fifty rupees, or to imprison- 
ment, with or without hard labour, for any term not 
exceeding two mouths. 

36 . Whoever, in the town of Calcutta, 

has or keeps any hotel, tavern, punch-house, al&*hou«^, 
arrack or toddy-shop, or place for the sale or consumption of £55^^ 
gania, charidu or other preparations of opium, hemp or other 
intoxicating drug, plant or substance, 

or has or keeps any coffee-house, boarding-hoUse, eating- 
house, lodging-house or other place of puWic resort and 
entertainment, wherein provisions, liquors or refreshments ace 
sold or consumed (whether the same be kept or retailed therein 
or procured elsewhere), 

without a license, to be obtained in the manner bereinaftef 
mentioned, 

shall be liable, on summary conviction before a Mag^stratey 
to a line not exce^ing fifty rupees for every day that the said 
house or place of entertainment is kept open, or the sale ol 
provisions, liquors or refreshments is continued, without the 
necessary license ; 


* t Vmi words in square brackets in b. N were Bubititntedl 
r&er Ma|eit 7 *B Army or Uer Majeat^’fl navy, or for the ^ 

tajbke. 


. the wotda ® the Artfoles df Wak 
rattte Otte«Pb or SdldMft Her 


lia^rty’B^ian' Amy^ by tbe;fie^ugand 'Atnending Aet, l80il\l'Df 

eVrint^ hi tlw Ootlebtlon tfl Stktatei fehtttBg Yb fn&ia, t, p. 'bit. 

« Act 6 of 1869 hak bekb lepeided and le^iUMfCedby thelndhiaAi1nyAot,liai (8 
and this tefetenoe Bhoiia ImKrlie cbUtnied U a rtfefe^to tl^Cter Aot-wi tbeOe&Miauiiuuee 


1897 (10 of 1897), ei'S, General Adte, 1887- 
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Provided that nothing in this Act shall apply to the sale 
in reasonable quantities of any drug, plant *or substance 
in any chemist’s or druggist’s shop for medicinal purposes 
only. 

36 . No license shall be granted under the provisions of 
Act 11 oi {for aecurimj the Ahkari-revenue of Calcuttay 
unle3B the person applying for such license shall produce n 
certificate from the Commissioner of Police stating that a 
license may be gninted to him for the sale of spirituous liquors 
or intoxicating drugs, as the case may be, without risk or 
detriment to the preservation of peace and good order, and 
containing a full statement of such conditions as may have 
been imposed and shall have remained in force, under the 
provisions hereinafter contained, at the date when sach license 
shall be granted. 

No license so granted shall be renewable without a fresh 
certificate as aforesaid previously obtained from the Commis- 
sioner of Police. 

* [The Commissioner of Police shall, in granting or refus- 
ing certificates under this section, be subject to the direction 
and control of the Lieutenant-Governor*]. 

37 . It shall be competent to the Commissioner of Police, 
subject to the direction and control of the said Lieutenant- 
Governor*, to limit, in such certificate as aforesaid, the period 
for which the license may be granted, and also to fix such 
conditions ‘ as he may deem necessary for securing the good 
behaviour of the keepers of the houses and places of entertain- 
ment as aforesaid, and for the prevention of drunkenness and 
disorder among the persons frequenting or using the same, 
and from time to time to vary such conditions, subject to 
such direction and control as aforesaid; and no license 
granted under the said Act 11 of 1849 ^ shall be valid unless 
it shall contain such conditions as shall have been im- 
posed and shall remain in force for the time being under 
this section. 

38 . Whenever any license granted as aforesaid shall 
have ceased to have effect, it shall be lawful for the Com- 
missioner of Police to order the person to whom such license 
shall have been granted to remove or cause to be removed 
any signboard or other notice which such person might have 
been theretofore bound, under the conditions * of his said license, 

i Act 11 of 1849 was repealed by the Benml Excise and Lioeusing Act, 1878 (Ben. Act 7 of 
1678), which has been repealed and te-enaoted by the Bengal Excise Act, 1809 (Ben. Act 6 of 1909), 
and tbia reference shonld now be oonetmed as a reference to the latter Aot-««ee s.O (8) thsee^, 
inVoI. niof this Code. 

I Theee words in soaare brackets in a. 88 were substitnted for the words snbjeet to the order 
and control of the Lientenant-CtoTemor of Bengal " by the Calcntta and Snbnrban Poli^ 
(Ameadment) Act, 1910 (B8n. Aot 8 of 191^ 1 . 11, in Yol ill of this 0^. 

• Kbw the OoTitnordn Connell of Fort William in Bengal-^Ms the Bengal, BtWag and Orissa 
and Asm Laws Aot, 1918 (7 of 1918), s. 8, a^ Schedqle D, item 1, In tS FoI this Code. 

4 fofce h dittoBs prescribed oader sections 87, 88 and 88, mad9 for Bbngnl as constituted on 
the Slst MKrdi 1918, m the Bengal ^olse JCannai, 1910, Vol. XL pp. 98 to IM. 









to affix on or near the house or place of public resort 
or entertainment for which such license had been granted ; 
and any person who shall fail to obey any such order forth- 
with shall be liable, on summary conviction before a Magis- 
trate, to a fine of ten rupees for every day thereafter during 
which he shall so fail. 

. 89 - The Commissioner of Police may, at his discretion, commi*.® 
from time to time, grant licenses to the keepers of such houses 
or places of public resort and entertainment as aforesaid for 
which no license as is specified in the said Act 11 of 1849 ^ is 
required upon such conditions,* to be inserted in every such 
license, as he, with the sanction of the said Lieutenant-Gov- aSaijr** 
ernor* from time to time shall order, for securing the good ExciwAot. 
behaviour of the keepej’s of the said houses or places of public 
resort or entertainment, and the prevention of drunkenness and 
disorder among the peisons frequenting or using the same ; and 
the. said licenses may be granted by the said Commissioner 
for any time not exceetling one year. 

* 40 . Any person committing a breach of any of the con- Penalty toy 
ditiouH which, in accordance with section 37 of this Act, 
are included in a license granted under the said Act 11 of Hoewe. 
1849,.^ or oi any of the conditions subject to which a license is 
given under section 39 of this Act, shall, on summary convic- 
tion before a Magistrate, be liable to a tine not exceeding one 
hundred rupees ; and such ffiie shall be recovered from the 
person licensed, notwithstanding, that such breach may have 
been caused by the default or carelessness of the servant or 
other person in charge of the shop or place of sale. 

Any person so convicted shall also be liable to the forfeiture 
of his license, at the discretion of the Commissioner of PoHce, 
subject to to the direction and control of the said Lieutenant- 
Governor*. 

41 . For every certificate or license granted by the Commis-, Peeiw 
sioner of Police under this Act there shall be levied a fee of 

two rupees. 

42 . Whoever, in any place within the said town, wilfully Peiwityte 
harbours or conce.als any seamen or apprentice belonging to any 

vessel other than a vessel of the Navy of the Queen; knowing, deaertenfrom 
or having reason to believe, such seamen or apprentice 
to be a deserter, shall be liable, on summary conviction 
before a Magistmte, to a fine not exceeding one hundred 
rupees. 

^ Act 11 of J849 WM repealed by the Bennl Excise and Liceniing Aotj^lSTS (Ben. Act 7 of 1878), 
irhioh has been repeaJed and redacted by the Bengal Excise Act, 1909 (JBen. Act 6 of 1909), Mm 
this reference shonld now be construed as a reference to the latter Aot—ess s. 6 (8) thereof, in Vol. 

HI al this Code. 

* For conditions presoribed under sections 87, 88 and 39, made for Bengal as oonstitated on 
the 81st ICaroh 1918, *i«s the Ben^ Sxdse Manual. 1910, Vol U. pp. 98 to IW. 

. * Mow the Governor in Council of Fort William in Bengal— les the Bengal, Bihar and Orlsea and 
Asenin Lawa Act, 1912 (7 of 1918;, s. 8, and Boh. D, item 1, in Vol. 1 of thii 0^. 

• 4Ihie section waesuDBtituted for the originals. 40 by the Oaloutta Police (Amendment) Ask 
876 Act 8 Cf 1876), I. If, pelt, p. 807.' ' - ^ 
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When the Ooinmiesioner of Police rooeivee 
information that any honaO) room or place 

(а) is used as a brothel or disorderly house, or for the purpoae 
of carryiug on the business of a common prostitute, 
in the vicinity of any educational institution or of 
any boarding-house, hostel or mess used or occupied 
by students, or of any place of public worship or 
recreation, or 

(б) is used as, or for the purpose, aforesaid to the annoy* 
ance of respectable inhabitants of the vicinity, or 

(c) is used as, or for the purpose, aforesaid on any main 
thoroughfare which has been notified* in this behalf 
by the Lieutenant-Governor* on the recominenda* 
tion of the Municipal Commissioners, or 

(d) is used as a common place of assignation, 

he may cause a notice to be served on the owner (if in 
occupation), lessor, manager or occupier of the house, room or 
place to appear before him either in person or by agent on a 
date to be fixed in such notic(‘, and to show cause why, on the 
grounds to be stilted in the notice, an order should not be passed 
for the discontinuance of such use of the house, room or place. 

(2) If on the date fixed, or on any subsequent date to which 
the hearing may be adjourned, the Ommissiouer of Police is 
satisfied, after making such inquiiy as he deems fit, that tha 
house, room or place is used as described in clause (a), clausa 
(6), clause (c) or clause (d) of sub-section (7), as the case may bo, 
he may, by written order, direct such owner, lessor, 
manager or occupier, within a period to be stated in such order, 
not less than ten days from the date thereof, to discontinua 
such use. 

^ (^) For the purposes of an inquiry under sub-section (2), 

the Commissioner of Police may depute a Deputy Oommis^ 
sioner of Police to make a local investigation, and may taka 
into consideration bis report thereon. 

(4) The decision of the Commissioner of Police that a house, 
room or place is used in any manner, or for any purpose, 
described in clause (a), (6), (c) or (d) of sub-section (1) shall be 
final, and the legality or propriety thereof shall not be ques- 
tion^ in any trial or judicial proceeding in any Court. 

SyAf”* ‘48A. If any person against whom an order has been 
« passed by the Commissioner of Police under sub-section (2) of 
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I'TheM seotions 48, 48A; 48B and 480 were sabsfcituted for the original section 48 b? .. 
Oaloatto and Snborban Polioe (Ameodment) Act, 1907 (Ben. Act 8 of 1907), i.88,inyoJ.Il5^ 
tliisCoda. Iw 

s^or a list of ^o^iflcationi isaoed Aodtr leotioo U{e) up to the 8}at](8feh| 79tS, 
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* XovahA Oof^nm Is Opwd# 9i Foit Winlam in^nd^«M lha ScMtUBbar ud 0^ 

Aiaaq utnAdt, 1918(7 of 1918), a B, and Soh. D, item CjisYol. 
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manner which contravenes such order after the period stated 
therein, he shall be punished, on summary conviction before 
a Magistrate, with a fine which may extend to twenty-five 
rupees for every day after the expiration of the said period 
during which the breach continues and shall, on second con- 
viction, be liable to simple imprisonment which may extend 
to three months in addition to, or in lieu of, any fine which 
is imposed under this section. 

^43B. Notwithstanding anything contained in any other 
law for the time being in force, the owner or lessor of any 
house, room or place, against tlie lessee, tenant or occupier of 
which an order has been passed directing the discontinuance 
of the use thereof as a brotliel or disorderly house or for the 
purposes of carrying on the business of a common prostitute,' 
or as a common place of assignation, shall be entitled forthwith 
to determine such lease, tenancy or occupation. 

^43C. (1) The Commissioner of Police may, upon com- 
plaint made to him in writing by any person, by written order 
direct the discontimmiice in any place of music or singing, 
the beating of drums or tom-toms, and the blowijig or sounding 
of horns or other noisy instruments, if he is satisfied that the 
same is a nuisance and ought to be summarily stopped either 
on acfjount of the dangerous illness of, or because it seriously 
Interferes with the reasonable occupation of, any person resi- 
dent or lawfully engaged in the neighbourhood : 

Provided that in any case where the discontinuance of 
music or other sounds as aforesaid, is so ordered, it shall be 
lawful for a Magistrate, upon the complaint of any person 
aggrieved, and if satisfied that the order complained of is 
unreasonable under the circumstances, to alter or reverse such 
oitier as he deems fit, and the Commissioner of Police shall 
give effect to any such alteration or reversal : 

Provided also that nothing in this section shall apply to 
music or other sounds as aforesaid in any place of public 
worship, or on the occasion of any religious observance or 
ceremony. 

(i) Any person who contravenes an order of the Com- 
missioner of Police passed under sub-section (/) shall be 
pfinished with a fine which may extend to one hundred rupees. 

44t Whoever, being the owner, occupier, or having the use 
of any house, room or place, opens, keeps or uses the same as a 
common gaming-house, 

and whoever, being the owner or occupier of any house or 
room, knowingly and wilfully permits the same to be opened, 
kept or used by any other person as a common gtiming- 
house, 
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and whoever has the cai-e or mana^fement of, or in any 
manner assists in conducting, the business of any house, room 
or place so opened, kept or used, 

and whoever advances or furnishes money for the purpose 
of gaming with persons frequenting such house, room or place, 
shall be liable, on summary conviction before a Magistrate, 
to a fine not exceeding live hundred rupees, or to imprisonment 
with or without hard labour, for any term not exceeding three 
months. 


KSIfSanS Whoever is found in any such house, room or place 

playing or gaming with cards, dice, counters, money or other 
guning-hoaw. instruments of gaming, or is found there present for the 
purpose of giiming, whether playing for any money, wager, 
stake or otherwise, shall be liable, on summary conviction 
before a Magistrate, to a fine not exceeding two liundred 
rupees, or to imprisonment, with or without hard labour, for 
any term not exceeding one month ; 

and any person found in any common gaming-house during 
any gaming or playing therein shall be presumed, until the con- 
trary be proved, to have been there for the purpose of gaming. 
OommiMioner 46. I! the Commissioner of Police or a Magistrate, upoji 
lUgiitnte information on oath, and after such inquiry as he may think 
necessary, has reason to believe that- any house, room or place 
ill used as a common gaming-house, 

KowefoT warrant, give authority to any ^ [Sub- 

’SrohMd' Inspector] or superior officer of police to enter, with such 
Milan). assistance as may be found necessary, by night or by day, and 
by force, if necessary, any such house, room or other place, 
and to take into custody all persons whom he finds therein, 
whether or not then actually gaming, and to seize all instru- 
ments of gaming, and all moneys and securities for money and 
articles of value reasonably suspected to have been used or 
intended to be used for the purpose of gaming, which are 
found therein, and to search all parts of the house, room or 
jplace which he shall have so entered, when he has reason to 
believe that any instruments of gaming are concealed therein, 
and also the persons of those whom he so takes into custody, 
and to seize and take possession of all instraments of gamijig 
found upon such search. 

Oomaon gun- 47. When, under the provisions of the last preceding sec- 
*^*’**“‘ tion, any cards, dice, gaming table or cloth, board or other instru- 
ments of gaming, are found in any house, room or pl^e, or 
about the person of any of those who are found therein, it 
shall be evidence, until the contrary is made to appear, ttot 
such house, room or place is used as a common gaming-house 
Md that the persons found therein were there present for the 


. iThli word « BttMmetor,’* in s. wm labitltiited for the word « Inmotor 
by Ua (Meatta wat^hflAm lot,* 1107 tBM.'lQt Svf m iff 

d«lUi<Me. 
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purpose of gaming, although Ho play was actually iwen by the 
Police-officer or any of his assistants. 

48. On conviction of any person for beeping any such com- pnwni^ion 
mon gaming-house or being present therein for the purpose of oommS”^ . 
gaming, all the instniments of gaming found therein shall 'be 
destroyed by order of tlio Miigistiate, who may also order all or inatruments 
any of the securities for money and other articles seized, not 

being instruments of gaming, to be sold and converted into etc. 
money, and the proceeds thereof, with all money seized there- 
in, to be forfeited ; or, in his discretion, may order any part 
thereof to be retur ned to the persons appearing to have been 
severally thereunto entitled. 

49 . It shall not be necessary, in order to convict any Proofof 
person of kee])ing a common garni ng-honse or of being concern- 

ed ill the management of any common gaming-house, to iirove unnecesHiry. 
that any person found playing at any game was playing for any 
money, wager or stake. 

60 . Aliy person who shall have been concerned in 
gaming contrary to ihis Act, and who shall be examined as a 
witness before a magistrate oh the trial of any person for a 
breach of any of the pi'ovislons of this Act relating to gaming, 
and who, upon such exaiuination, shall make true and faitjiful 
discovery, to the best of his knowledge, of all things as to which 
he shall be so exiunincd, and who shall thereupon receive 
from the said Magistrate a certificate in writing to that effect, ♦ 
shall be freed from all prosecutions under this Act for any- 
thing done before that time in respect of such gaming. 

^SOA. Notlnng in sections 44 to 50 shall apply to any Exemption 
game of mere skill, wherever played. S Sowlkui. 

61 . The Magistrate may direct any portion * * •* of Portion of 
any fine which shall be levied under sections 44 and 45 of this 

Act, or any part of the monies or proceeds of articles seized and faformer. 
ordered to be forfeited un4or section 48, to be paid to ®[any 
person wiio has contributed in any way to the conviction], 

62 . (Gambling in the streets), ffep, bg the Bengal Public 
Gambling Act, 1867 (Ben. Act 2 of 1867), s. 17. See now sec- 
tion 11 of that Act (post, p. 1S8), which is declared by section 
16 therof to apply to the town and suburbs of Calcutta, 

63 . If any property answering the description set forth in 
any information which shall be given by any police-officer to any !bMg 
pawnbroker or dealer in second-hand property, or money- 
changer, regarding property stolen or fraudulently obtained, 
shall then be or thereafter come into the possession of, or be 
offei’ed in pawn or for sale or change to, such pawnbroker, 


* Thiiiiew section 60A was inierted by the Bengal Public Gambling (Amendment) Act, 1918 
i(Ben. Act 8 of 1918), s. 8 (2), in Vol. Ill of this Co&. Cf. Ben. Act 2 of 1867 s, 11A. 

*Tbe words “not exoeeding one<fonrth,*' in Motion 61, were repealed by the Calcutta and 
Suborban Police (Amendment) Act, 1907 (Ben. Act 8 of 1907), i. 5 (a), and axe omitted. 

. ‘^Tbeie words in square brackets in section 61 were subetituted for the words “4n informer*’ 
16y the Galoutta and Soburbau PdUoa (Amsadment) Act, 1907 <Ben. Aot 8 of 1907), s. 6 Yl^ 
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dealer or money-changer, he ehalJ, without uniieoessar]^ delay, 
give information to that effect at the nearest police^tation, and 
shall also state the name and address given by the party by 
whom the same was offered, or from whom the same was 
received, under a penalty, to be imposed by a Magistrate on 
summary conviction, not exceeding fifty rupees for each and 
every such neglect or offence : 

Provided always that, in the case of wearing-apparel or 
other articles which it may be difficult for such pawnbroker 
or dealer to trace out and id^tify, no fine shall be exigible in 
respect of not reporting such articles, unless it shall appear 
to the Magistrate that such articles had been knowingly 
concealed by such pawnbroker or dealer. 

Takinf pledge 64. Whoevor takes from any child, apparently under the 
fourteen years, any article whatsoever as a pawn, pledge 
fourtee^^ or Security for any sum of money lent or advanced to such 
^hild, or, without the knowledge and consent of the owner of 
the article, buys from any child any article whatsoever, 
shall be liable, on summary conviction before a Magistrate, 
to a penalty not exceeding one hundred rupees. 

PoMeuioft ^MA. (jf) Whoever has in his possession, or conveys in 
JliSthwg manner, or offers for sale or pawn, anything which there 
reason to believe to have been stolen or fraudulenty obtained, 
ibSKd. ^ shall, if he fails to account for such possession or act to the 
eatisfaction of the Magistrate, be liable to fine which may 
extend to one hundred rupees, or to Imprisonment, with or with- 
out hard labour, for a term which may extend to three months. 

(2) If any person charged under sub-section (f) in respect 
of anything declares that he received such thing from some 
other person, or that he was employed as a carrier, agent or 
servant to convey such thing for some other person, 

the Magistrate, after such further inquiry (if any) as he 
may deem necessary, may summon such other person, and any 
former or pretended purchaser or other person through whose 
possession such thing is alleged to have passed, to appear before 
bim, and may examine such person and any witnesses who are 
produced to testify to such receipt, employment or possession j 
and, if it appears to the Magistrate that any such person 
had possession of such thing and had reasonable cause to 
believe that it was stolen or fraudulently obtained, the Magis- 
trate may punish bim with fine which may exteud- io one 
hundred rupees, or with imprisonmeut, with or without hard 
labour, for a term which may extend to three months, 
standud . H. The Commissioner of Police shall keep in his oflloe 
Standard weights and measures*; and weights and measures 


*Stotioa 54a wM inferted by the Oalcatta »nd Babarb«i> Police (AuendieiNt) Act, If 10 (Btti. 
Act** of IWO), •. 18jn Vol. ni of thU Code. ^ ^ ^ . 

f Ai td daijr of CommiHloiier o| Police under e. 66 to kMp ovtifled IMNUNni «f m itioMd 
ttl^itei&udWei^etf^Mdtatih wider the tfeMnrei Of iMSiei Act, IM (t Of tfH), me. 7 
‘S^i&tA<^iDO«lAr»lAotc,It87-97,aLI9Q9,p.U7. v 
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shall be held to be false when thef d6 aot agree With sach 
standards. . 

Ml Any Ins^ctor or superior ofiioer of police laay enter 
any shop or pi-emises for the purpose of inspecting Che weights JSlftfSler 
and measures, and instruments for weighing, kept or used A’*” 
therein, and may seize any weight, measure or instrument for 
weighing which he may have reason to believe is false. " " • 

B7. Whoever inanufactuies gunpowder, or, without a 
license from the Commissioner of Police, Jias in his possession. S gSISSwSr. 
in any house, shop, warehouse or other building, at any one 
time, a greater quantity of gunpowder than ten pounds, shall 
be liable, on a summary conviction before a Magistrate, to a 
fine not exceeding five hundi*od rupees, and also to forfeit such 
gunpowder so manufactured or possessetl, together with the 
vessel or receptacle in which it may be contained. 

58. {Licetises by Coniviissioner for sale and deposit of. 
gunpowder, etc), Bep, by the Calcutta and Suburban Police 
(A'inendment) Act, 1910 {Boi, Act 3 of 1910), s. 34. 

59. The Commissioner of Police may grant to any person Liceiaegfor 

a license for the transit and carrying of gunpowder from one JJJJJI^*****^ 
place to another, in such manner and in such quantity as he pSpSSlr. 
may deem advisable ; and any person, not being duly licensed 
in that behalf, who carries or conveys a greater quantity of 
gunpowder than one poniul for one place to ajiotlier, shall ' 
be liable, on summary conviction l)efore a Magistrate, to u fine 
not exceeding fifty rupees. 

60. The Commissioner of Police, on credible information commiuioMr 
laid before liim on oath ^ ^ [and reduced to writing], may issue 

his warraiit authorizing a Police-ofiicer* [not below the rank of March for 
Sub-Inspector] to search * * ‘any house, shop, magazine JSlSS," 

or other building or place in which he has reasonable ground • 
to suspect that any • [explosive substance] is manufactured, 
sold or kept, or any boat, carriage, cart or other vehicle in 
which any '[explosive substance] may be suspected to be 
carried, or any person suspected of carrying the same, conti'ary 
to the provisions of this Act ® [or any other law or any rule 
made thei*eiinder] ; and all • [explosive substance] found in such 
search shall, together with the vessels or receptacles in which 
it may be stored, be immediately .seized and kept, pending the 
judgment of a Magistrate. 


» Ai to oathM, lee the Indian Oath* Act, 1878 <10 ol 1878), in Geneimt Aot», 1888-78, Ed. 1909. 

p. 886. ’ ’ 



*lne words "in the day time , in a 60, were repealed by the Cak 
(Anendment) Act,, 1910 (Ben. Act 8 of 1910), s. 14 (/), and are omitted. 

«The words «<explnive eabstanoe in e. 60, were substituted for tbe word ‘‘minnowdtf" fawthe 
gjjcg^M'iSabnrban Police (Amendment) Act, 1910 (Ben. Act 8 of4910), s. if (d)Vln Vol. 

^ law or AW rate mmtetheiMmiM'” tea. d0,iMMinie^ 
g jg f^ and ftfborhaB Poitee Aot, IW Aot 8 td s. id 
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61 . None of the ‘[three] last piecediiif( Hectioim hIihII 
extend to any (rovernmeiit magazine or store, or building for 
the making or deposit of * [explosive aiibatanees] under the 
authority or for the use of the Government, or to any *[explo- 
Hiv<< substaiiceM] belonging to Her Majesty. 

‘‘ 62 . (1) Willi the ])revioua sanction of the Lieutenant- 
Governor^ tli(‘ (Commissioner of Police may, after jirevious 
publication, from time to time make rules* — 

fa) for licensing and controlling persons olfering them- 
selves for employment at quays, wharves or landing- 
places for the carriage of jiassengers’ baggage, and 
fixing and providing for the enforcement of a scale 
of charges for the labour of such pm’sons when so 
employed ; 

(6) regulating traflic of all kinds in streets and public 
places, and (he use of streets and public places by 
persons riding, or driving, leading or riding in 
vehicles, or leading or accompanying cattle, or walk- 
ing, so as to prevent danger, obstruction or incon- 
venience to the public; 

(cj regulating the conditions under which vehicles may 
remain standing in streets and public places, and 
the use of streets as halting phu^es for vehicles or 
cattle ; 

(d) prescribing the number and position of lights to he 
used on vehicles in streets and public ]>laces; 

(c) regulating and controlling the conveyance of timber, 
bamboos, scaifold-poles, ladder.s, iron giitlers, beams 
or bars, boilers or other unwieldy articles, oi- coal, or 
bricks, lime or other building niaterials, through the 
streets, and the route and hours for such con- 
veyance ; 

(/) for licensing, controlling, or, in view to preventing 
obstruction, inconvenience or annoyance to residents 
or passengers in the vicinity, prohibiting the playing 
of music ill stivets or in public places other than 
public Imildings and the precincts thereof; 

(g) for licensing, controlling, or, in view topreventing 
risk, danger or ilamage to residents or piussengers in 
the vicinity, prohibiting the carrying of any explo- 
sive substance in streets or public places ; 


»Th» word “three”, in e. dl, wen tniMUnted for the word “four” bv the Calcatta and Suburban 
Pollet (AmeDdiaent) Act, 1910 (Ben. Act B of 1910), e. 16 {2), in Vol. ifl of this Code. 

■The woida“exploiive aubaupcea", In a. 61, were aubatitntedforthe word “eunpowder” by 
^ ^utU va Suburban Police (Amandmentj Act, 1910 (Ben. Act « of 1910), a. 16 (/),in 
TtHkUl of thia Coda. 

■Then aeotioaa 62, 6SA, 62B and 62C were anbatitated for the oririnal a. 62 by tlie 
v4 Saboi^n Police (Ameadment) Act, 1910 (Ben. Act 8 of 1910), a 16, in Vol. lll of tbia 

4 Xow theXtoveraor in Coondl of Fort William in Beagal— aar the Bennl, Bihar and Oriaaa 
and iaaam Lawa Act, 1912 (7 of 1912), a. 8, and Seh. D, item 1, is Vol, I of tbia Code. 

Bnlea and Oidera, 1912, Vol. I, Pt. VI. ^ 
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(/i) for controlling, in the intei*est« of the public conven- 
ience and safety, the illumination of streets and 
public places, and the erection of structures on or 
over any street or public place, or against- the 
exterior of any building abutting thereon, for the 
purposes of illumination; 

(i) for authorizing and regulating the removal, by the 
Police, of any structures referred to in clause (h) ot 
this section, or any appliances for illumination placed 
on or over any street or imblic place or against the 
exterior of any building abutting thereoJi, when the 
Commissioner of Police cojisiders that the same are 
likely to cause obstruction, danger or damage to 
residents or passejigers in the vicinity ; or 
regulating the meiins of entrance and exit at places of 
public amusement, entertainment and assembly, and 
tlic lighting thereof when used by the public, and 
providing for the maintenance of public safety and 
the prevention of disturbance therein ; 

Provided that nothing iji this section shall atlect the 
provisions of the Indian Arms Act, 187'S \ or the Indian Ex- 
plosives Act, 1884.* 

(;2) Any rules made under this section may, with the like 
sanctioji, be altered or rescinded by the Commissioner of Police 
iifter previous publication of the alteration or rescission. 

(3) Every rule and alteration of a rule made under this 
section, and every rescission of any such rule, shall be published 
in the Calcutta (lazette ajid in the manner prescribed by this 
Act for the publication of public notices. 

(4) Whoever contravenes any rule made under this section 
shall be liable, — 

(i) if the rule were matle under clause (a), clause (6), 

clause (r) or clause (f) of sub-section (i)— to fine 
wliicb may extend to fifty rupees, or 

(ii) if file rule were made under clause (d), clause (e) or 

clause (g) of sub-section (/) — to imprisonment, with 
01 - wLtliont hard labour, for a term which may extend 
to eiglitdays, or to flue wliicli may extend to fifty 
rupees, or to both, or 

(m) if the nile were made under clause (/i), clause (^) or 
clause (/) of sub-section (1 ) — to flue which may 
extend to one hundred rupees. 

^A. (1) The Comraissioiier of Police, and, subject to 
theorderaof the Commissioner of Police, every Police-oflloef 
bf a rank not inferior to that of Sub-Inspector, may, 'with a 

gllV dllMtlOlM 

' ' I to the public. 

* Printed in Geneml AoU, 1868-78, gd. 1909, page 690. 

* Printed in General Acte, 1879-86, Xd. 1909, pag^ 469. 

* 5m foot-note • on p. 108, onto. ' 
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view to securing? the public safety or convenience, but not so 
as to contravene any rule made under the last foregoing section, 
or the provisions of any license gnmted under any such rule, 
give all such directions, either orally or in writing, as he may 
consider necessarj^ to— 

(a) secure the oiderly conduct of persons constituting 
processions and assemblies in streets ; 

(h) prescrilK‘ tlio routes by which and the times at which 
any sucli procession may, or may not, pass ; 

(c) prevent ohstractioiis on the occasion of all processions 
and assemblies and in the neighbourhood of all places 
of worship during the time of public worship, and in 
all cases when any street or imblic place or place of 
public ics(»rt may be thronged or liable to be 
obstnicled ; 

{d) keep oixler on and in all streets, quays, wharves and 
landing-places, and all other public places or places 
of public rosort ; or 

(e) regulate and control music, I ho beating of drums, tom- 
toms and other instruments, and the blowing or 
sounding of horns or other uoisy instruments, in any 
street or any juiblie place other than public buildings 
and the preelncts thereof. 


(2) The Commissioner of Police may also, subject to the 
control of the Lieutenant-Governor’, whenever and for such 
time as he may consider it jiecessary to do so for the preserva- 
tion of the public peace or public safety, by notification, 
publicly promulgated or addressed to individuals, prohibit— 

(0 the carryijig of swoixls, speaj’s, bludgeons, guns or 
other ofTeiisivo weapons in any public place j 
(tt) the carrying, collection and preparation of stones or 
other articles intended to be used as missiles, or 
of instruments or means of casting or impelling 
missiles; 

(ut) the exhibitioji of peraoiis, cor}>sos, figures or efligies in 
any public place ; and 

(«») the public utterance of cries, singing of songs or 
playing of music. 


(5) The Commissioner of Police may also, subject to the 
control of the Lieutenant-Governor’, whenever and for soefa 
time as he may consider necessary, by notification pubMcly 
promulgated or addressed to individuals, prohibit the delivery 
of public harangues, the use of gestures, or mimetic representa- 
tions, and the preparation, exhibition or dissemination of 


i*Kow the Qovnnor in Conneil of Fort Willkn in tb* SSbu nnd OriiM 

nnb Awun Unn Act, 1912 (7 of 1912), t. i, tnd Sob. D, itcarl, in, Vol. 1 of tmCode. 
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pictoies, symbolB, placards or any other object or thing 

vhich^ 

(t) may be of a nature to outrage morality or decency* 

or 

(u) are likely, in the opinion of the Commissioner of Police 

to inflame religious animosity or hostility between 
different classes, or to incite to the commission of an 
offence, to a disturbance of the public peace, or to 
resistance to, or contempt of, the law or lawful 
authority. 


(4; The Commissioner of Police may also, by order in 
writing, prohibit any procession or public assembly, whenever 
and for so long as he considers such prohibition to be necessary 
for the preservation of the public peace or public safety : 

Provided that no such prohibition shall remain in force for 
more than seven days without the sanction of the Lieutenant- 
Governor.^ 

(5) The Commissioner of Police may also, subject to the 
orders of the Licutenant-GovernoP by public notice, tem- 
porarily reserve for any public purpose any street or public 
place, and prohibit persons from entering the area so reserved 
save under such conditions as may be prescribed by the Com- 
missioner of Police, 

(tf) Whoever contravenes any direction, order or prohibition 
lawfully given or made under this section shall be liable, — 

(i) if the direction, order or prohibition were given or 
made under sub-section (i) or sub-section (5)-^to 
fine which may extend to one hundred rupees ; or 

(it) if the prohibition wei*e made under sub-section (£), 
sub-section (3j or sub-section (4) — to imprisonment, 
with or without hard labour, for a term which may 
extend to one month, or to fine which may extend 
to one hundred rupees, or to both. 


’62Bt (i) Whenever a notification, order in writing or 
public notice has been duly issued under sub-section (S), sub- iua6d^wd«r 
section (J), sub-section (4) or sub-sec^-ion (d) of the last fore- 
going section, then— 


(a) in the case of a notification issued under clause (t), 
clause (ti) or clause (m) of the said sub-section (-2), or 
in the case of a public notice issued under the said 
sub-section (^),— any Magistrate or any Police- 
officer, or 


* Now the Governor in Council of Fort WillietB in Bengel— the Beunl, Bihar and Otieia and 
Aal»Uj^Actym2(7ofm*),i.8,aBdBdh.D,ittnil,in Vol-IofthiiCode. • . 

t FIm foot>n(^ > on p. 108, aad. 
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(b) 111 the case of a notification iasiied under clause {iv) of 
the said sub-section (2), or under the said sub-section 
{3) or, ill the case of an order issued under the 
said sub-section (r/j,-~any Magistrate or any Police- 
officer of or above the rank of Sub-Inspector, 


may require any person acting or about to act contrary thereto 
to desist or to abstain from such action, and, in case of refusal 
or disobedience, may arrest such person. 

[2) Any Magistrate or Police-officer acting under siib-sectiou 
(7) may also seize anything u.sed or about to be used in con- 
travention of such notidcalion, order or notice as aforesaid, and 
anything so seized shall be disposed of as any Magistrate 
having jurisdiction may oitJer. 

Powertopive ' 62C. (/) l<\)r the purposc of preventing sorious disoider 
or manifest and imminmit danger to the persons assembled at 
i any place of imblic amusement, or at any assembly or meeting 

ptlbao”^ to which tlie pulilic are invited or which is ojien to the iniblic, 
amniwniatit, Police-oflicer of highest rank, HU])erior to that: of Head- 

constable, who is present may, subject to such rules, directions 
and orders as may have lawfully made, 

give such reasonable directions as lie may iliink necessary 
us to the mode of admission of the public to, and for securing 
the peaceful and orderly conduct of persons attending at, sncIi 
place, assembly or meeting; 

and all jiersons sliall be bound to conform to such direc- 
tions. 

(2) The Police sliall have free access to every such place of 
public amusement, assembly or meeting, for the purpose of 
giving effect to tlio provisions of sub-section (/) and to any 
direction given thereunder. 


PfPthT for 
eonmitting in 
tmUie streets 
theofenn 
of— 


(3) Whoever disobeys or fails to conform to any lawful and 
reasonable direction given by any Police-officer under sub- 
section (i) shall be liable to fine which may extend to one 
hundred rupees. 

63 to 66. (Passe tufer-hoats to be registered ; power to 
refuse or cancel registration ; penalty for neglecting or delaying 
to report accident attended tvith loss of life). Fep. by Ben. Act 4 
of 1879, 

66 . Whoever, within such limits* as shall be from time 
to time defined by the Commissioner of Police, with the sanc- 
tion of the said Lieutenant-Governor* in any • • ^ street, • • * 


> Set foot note * on p. 108. a wr. 

* ^fined to \k •• the liinite of the town of Cslcatts ss doolsred by the Froolam* 

stwn of the Gownor Oenewl in Council w> the 10th September, J7M, by virtue of the Statute Bl 
George «, cap. 5S, section 169 the Calcutta Qasette. 18th April, 18M, p. 882. 
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thoroaghfai’e or place of public rcHort, commltH any of tbe 
following offouceH, Hliali be liable, on summary conviction 
before a Magistmte, to a line not exceeding fifty mpees 

(/) whoever drives, rides or leads any elephant or camel driving, etc., 
without permission from tlie Commissioner of Police; 

(2) whoever drives any vtdiicle * * * at auy time 

between three quarters of an hour after sunset and Jffient 

one hour before siuirise. without a suHicient light 

* • • • 2 . 

(3) wlioever, without reasonable cau.so. shall drive a driving on 

• • * veliicle otherwise than on the left or 

near side of the road ; 

(4) whoever exposes for show, hire or sale, any liorse or expoMuiffor 

other animal, or any carriage, or cleans or dresses J^nining 
any horse or other animal, or cleans any carriage homes, or 
or other conveyance, or makes or repairs any part Jon^iyJnces, 
of any cart or carriage, except in cases of accident in places not 
where repair on I lie spot is necessary, or trains or 
breaks any liorse, exce])t in such place and at such 
times as may be allowed by the Commissioner; 

* (4(() whoever exjioses or keeps any article so as to cause exposing or 
obstruction in any pnlilic thoroughfare; ^rtfiMsonH 

(6) to (9) {negligence in driving cattle; leaving cart^ etc., to cause 
% without control ; obstructing road or thoroughfare by o^rtmotion ; 
c irriage, etc.: obstructing foot-way ; beating drum, 
tom-tom. etc). Rep. by the Calcutta and Suburban 
Police {Amendment) Act, 1910 {Ben. Act 3 of 1910), 
s. 34. 

{10) whoever, by driving a hackery or cart with insuffi- driving cart 
cieiitly-groased wheels, shall create a noise which is 
reasonubly calculated to cause aimoyaiice to persons gmased 
frequenting or re.sidijig near the thoroughfare in 
whicli such hackery or cart is driven ; 

{11) wlioever sets fire to or burns any straw or other lighting fires 
matter, or lights auy boii-flre, or wantonly dis- 
charges any fire-arm or air-gun, or lets ofl! or throws wOTks,etc. 
any fire- work, or sends uj) any fire-balloon, in t)r 
near any * *' street * ** or thoroughfare, except 
at such times and places as shall from time to time 
be allowed by the Commissioner of Police ; 


* The words “of auy description ins. 66(fi), were re]«aled by the Calcutta and Suburban 
Police (Amendment) Act, 19J0 (Ben. Act 8 of liliOl, s. 84, and are omitted. 

*Tne wor^ “except when, in the opinion of the Magistrate, there may be sufllcient moonlighi 
to render such light unnecessary ", in s. 68 (2), were repealed by the Calcutta and Snburban Pdioe 
(Amendment) Act, lUlO (Ben. Act H of 1910), s. 84. and are omitted. 

s The words “ carnage, cart or other ”, In s. 66 (d), were repealed by the Calcutta and Suburbai 
Police (Amendment) Act, 1910 (Ben. Act 8 of 1910), s. 84, and are omitted. 

A Clanse (4a) was inserted by the Calcutta and Baborban Police (Amendment) Act, 1910 (JBen 
Act 8 of 1910), B. 17, in Vol. Ill of this Code. 

*The word “ public ”, in s. 66 (1/), was repealed by the Calcutta and Suburban Police (Amend 
ment) Act, 1910 (^. Act 8 of 1910), s. 84, and b omitted. • 

• The word “ road ”, in s. 66 (IJ), was repealed by the Calcutta and Suburban Police (Abend 
ment) Act, 1910 (Ben. Aot 8 of 1910), s. 84, and is omitted. 
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{12) {illuminatiom), Eep. by the Calcutta and Suburban 
Police (Amendment) Act, 1910 {Ben» Act 3 of 1910), 
8. 34. 

(13) whoever, without the consent of the owner or occupier, 
affixes any bill or notice, or any paper, against or 
upon any building, wall, '[tree, fence, post, pole 
or other erection], or writes upon, defaces or marks 
any sucli building, wall, '[tree, fence, post, pole 
or other erection] with chalk or paint, or in any 
way winitsoever; 

(14) whoever bathes or washes himself in any * ** street 
or in, iiiion or by the side of any public tank, 
reservoir or aqueduct, not being a place set apart 
for snch pur])ose ; 

(15) wlioever obstructs or incommodes a person bathing at 
any place set a])art as a bathing-place, by wilful 
intrusion, or by using such place as a landing-place, 
or by anchoring or otherwise fastening or keeping 
boals, or by washing* *• cattle or dogs, at or 
near such place, or in any other way. 

67 . {Cruoltn to animate). Bep. by the Bengal Cruelty to 
Animate Art, 1869 (Ben. Act 1 of 1869), s. 8. 

*68- Whoever is found drunk and is incai)ablo of taking 
or riotous or cai’c of liimsclf, 01 * is gull ty of any riotous or indecent behavibur, 
tadtwntbeha. pubUc strect 01’ thorouglifare, or in siiy phice of public 

public. amusement or resort, shall be liable, on summary conviction 
before a Magistrate, to a line not exceeding twenty inpees, or to 
imprisonment, with or without luml labour, for a term not 
exceeding eight days. 

• 68A. Whoever wilfully and indecently exposes his person, 
SSSfllif * or commits a nuisance by easing himself, in, or by the side of, or 
near to, any ])ublic street or thoroughfai’e or place, shall be liable, 
on summary conviction before a Magistrate, to a fine not exceed- 
ing ten rupees, or, in default thereof, to imprisonment, with or 
without haixl labour, for a term not exceeding throe days. 
SSdtStiwin Whoever, in a public place, solicits any person to 

♦ wbiio immorality to I he annoyance of the pereon solicited or of any two 

or more of the inhabitants or passers-by, shall be liable, on 


aftiiag bill^ 
or otlurwlM 
dtfadng 
hoiiWK, otc. ; 


bulbhur, etc., 
iBitablie 
itntt or iKfoo- 
dnet ; 


obstfQCttng 
perioni at 
Mthlog* 
plaoea. 


»TheM word* in square bracketR in fllanae (13) of a. 66 were aubstitoted for the worda “or 
Suburban Police (Amendment) .Act, 1907 (Ben. Act 8 of 1907), e. 7, in 

Vol. Ill of tnw Code. 

■?!“ Calcoita and Bubarban Police (Annnd- 

iNftt) iet, 1910 (Ben. Act 8 of 1910), a. 84, aaa w omitted. ' 

•Tho word “horaea," in a. 66 (M), waarmealed by the Calcutta and 'Subnrbio PoUoa fAmaad. 
MNitljiet, 1910 (Btm, Act 8 ^ 1910). a. 84, ana it omitted. 

4Thiiaeotioii waiau^tutwi lor the original a. 68 by the CaloatU and Atbnrbu PoUfle 
(iHModawt) Act, 11*6 (Ben. Act 8 of 1886), •. p. 977. *** 

•Section 68A W1W added 1^ the Caloutta and SnburMn Police (Anegdmmit) Act, 1866 (Ben. 
Aet S d US6), I. 8; poal, p. 177. 
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summwy conviclioii before a Magistrate, to a fine not exceeding 
fifty rn]^s, or to imprisonment, with or without hard labour,, 
for any period not exceeding eight days. 

69. (Penalty for committing a nuisance in streets). Rep. 
by the Presidmwy Magistrat s Act. 1877 (4 of 1877). 

70. Whoever in any public* street, thoroughfare or 
place begs or applies for alms, or exposes or exhibits any sores, 
wounds, bodily ailment or deformity, with the object of exciting 
charity or of obtaining alms ; 

or whoever seeks for or obtains alms by moans of any false 
statement or pretences, 

shall be liable, on summary conviction before a Magistrate, 
to imprisonment, with or without hard labour, for any tertu 
not exceeding one montli. 

*70A. (1) The Lieutenant-Governor * may, by notification, 
in the Calcutta Gazette, declare any institution, situated either 
in the town of Calcutta or in the suburbs thereof, to be a 
Refuge for the reception of aged, infirm or incurably diseased 
persons convicted and sentenced to imprisonment under sec- 
tion 70 ; 

and may, by like notification, cancel any such declaration. 

®(^) When any such person is so convicted and sentenced 
to imprisonment for any term, the Magistrate may, by written 
order, direct that he be taken to, and detained for the said term 
in, any Refuge iiotified nnder sub-section (i), instead of being 
imprisoned. 

*(3) If any such person escaj)e8, before the expiration of the 
said term, from a Refuge to which he has beoii so taken, the 
Magistrate may cancel the order made under sub-section (i), 
and may direct that the said peraon shall be imprisoned, with 
or without hard labour, for the miexpired portion of the said 
term. 

71. It shall be lawful for all persons, and it is hereby 
declared to be the special duty of all Police-ofiacers, to seize all 
cattle or other animals found straying upon the * * • streets 
or thoroughfares, or trespassing on any of the grounds or pro- 
perty of the inhabitants, or of the Government, and to confine 
such animals in any public pound which shall for such purpose 
be from time to time appointed by the Commissioner of 
Police ; 


. 'i Vy Calcutta and Suburban Police (Amendment) 

Act, 19t0 (Ben. Act 8 of 1910 ), ». 84, and ie omitted. ' 

• Section 70A (!) 1 V 8 B inserted by the Calcutta and Suburban Police (Amendmeut) Act. 1910 
(Ben. Act 8 of 1910), s. 18, in Vol. Ill of this Code. ' aci, ww 

> Now the Oovemor in Council oi Fort William in Bengal— the Bengal, Bihar and Orlsaa* 
and Assam Laws Act, 1912 (7 of 1912), s. ^ and Scb. U Jtem 1, in Vol. I of this Code. 

^ 4 For a^n^^tlon issned under section 70A, me the Bengal Local Statutory Boles and Orders, 

SabJtK^ona (F) and (d) of s. 70A were inserted by the Calontta and Suburban Police (Amend- 
ment) Act, 1910 (Ben. Act 8 of 1910), s. 20, In Vol. IH bf this Cpde. 

9 The word “roads, ” In s. 71, was reeled by the Calcutta and Suburban Police (Amendment) 
Act, 1910 (B^n. Act a of 1910), s. 84, and V omitted. * ^ 
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and if sncJi imimals Hlinll not be reapectiyely redeemed by 
the ownem of the Kame within teji days after bein^^ so ini- 
pounded, by paying? lo the 1 ) 61*800 to be appointed by the said 
Coiumissioner to have char^^c of such pound the fee of eight 
annus for ev(*ry goal, sheep or hog, and one rupee for every 
Ollier animal, togetlier with the expenses of feeding the same 
while impounded, aeeonling to a daily rate to be settled by the 
said Commissioner, 

such animals so impounded shall be puhiicly sold, and the 
produce of sueh sale, after paying the said fee and also the 
expenses of feeding, sliall he paid to the owners of such animal, 
or, in (lefaiill of their claiming sueii produce fori lie space of 
fifteen days after siudi sale, shall be retaim'd hy tiio said Com- 
missioner and credikHl to any fund applicable to police 
])U 1*1 loses 

‘ 72 . (/) Subject to the rcstiictions inijioscd by clause (&) 
of sub-section (i) of section <)2B in lliecaseof olfences there 
referred to, any Poli<;e-otUccr may arrest witliout a w’arraiit 
any person committing in his presence in any street or public 
place any offence punishable under— 

(а) any section of this Act other tliaii section 0S13, or 

(б) any rule made iimier this Aid, or 

(c) any other law for the lime lieing in forei^ 

if such person,— 

(i) after being warned hy a Police-officer, persists in com- 
mitting such olfeiice, or 

: (u) is unknown to such Police-olBcer and, when asked 
by such Police-officer to give his name and address, 
refuses to give the same, or gives a name or address 
wliicli such Police-officer has leasoii to lieliove to be 
false or cannot then and there ascertain to be true, or 
(in) is unknown to sueh Police-officer, and his name and 
address cannot l>e asceiiiained then and there, and 
he refuses to accompany the Police-officer to a police- 
station on being required so to do. 

Ejuplamihn.— Tlii^Bnh-Hection dow not reutriut thp fXorciHo by uiiy Police-oIRcor 
of any power of arrost cuotVrn'd npoii bini by any other law. 

^(2) Should the true mime and residence of any such person 
not be ascertained witliin twenty-four hours from the time 
of arrest, or should he fail to execute a recognizance for his 
appearance before a Magistrate, or, if so required, to furnish 
sureties, he shall forthwith be forwarded to a Magistrate, 
having jurisdiction. 


1 Thia aectlon 72 (i) wan aubstitutad for the oriainal a. 72 by {he Calontta and Sabnrbau Polioe 
(Amendment) Act, 1910 (Ben. Act » of mO), a. 21, in Vol. Ill of t^Code. 

• ThiaaalHMOtlon (2) of a. 72 vaa inaorte.! by the Calcutta and Buburban Police (Amendment) 
Act, 1910 (Ben. A«t 2 of 1910), a. 2:1, in Yol. Ill of thia Code. ^ 
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(Secs. 72A-78.) 

^72A. Any Folice-officer above tlio mnk of native con- 
stable and such. 'other officer as the l^ocal Government or the fwrofiStt 
Commiftsioner of Police may sjjeeially appoint in that behalf, 
may, at the instance of any person aggrieved, arrest without ^ 
warmiit any person who, in his sight and in a public place, 
solicits any person to iininomlity to tlie annoyance bf tlie 
person solicited or of two or more of the inliabitants or^passers- 
by, if the name and address of such ])ers(m be unknown to 
him and cannot be ascertained by liim then and there. 

73. {Power to fake into custcdy without toarrant), Ifep, 
by the Presidency Maqistrates Act^ 1877 (4 of 1877), 

74. Wlioever commits an offence on or with res peed to the Appreh*n- 
person or property ol another, or, in committing any of the derabypri. 
offences described or referred to in this Act, injures or damages JJJJSg 
the person or property of another, may, if his name and address 

be unknown, be apprehended by the person Injured, or by any 
person who may lie using the property to wliich the injury may 
be done, or liy tlie S(‘rvant of either of such persons, oi by any 
person autliorized by or acting in aid of him, and may be 
detained until he gives his name and address and satisfy such 
person tiuit the name and address so given are correct, or until 
he can bo delivered into the custody of a Police-officer. 

7B. If any person lawfully apprehended under the lust Penalty for 
preceding section shall assault or forcibly resist the person by reStlng 
wliom he shall be so ap])reliended, or any person acting in his 
aid, he sliall be lialile to a line not exceeding two huiid red inSor Becti<m 
rupees. 

76. Every person taken into custody without a warrant by Ueteutionof 
a Police-officer shall bo taken to tlie ^[police-station] in order StomtSJy" 
that such pcrsfin may In* detainwl until he can be brought 

before a Magistrate, or until he shall enter into recognizances. JlSSt. 
with or witliout sureties, for his apxiearance before a Magistrate. 

77. Wlienever any person is brought to a * [police-station] Power toi«ke 

charged with any oti’ence against this Act, • * • •or 

whenever a xierson is in the custody of any Police-officer 
without a warrant, it shall be lawful for the officer in charge of 

such ® [police-station], or any superior officer of police, if 
he shall deem it prudent, to enlarge such person on ills own 
recognizance, with or without sureties, conditioned as herein- 
after mentioned. 

78. Every recognizance so taken shall be without fee or conditioflof 
reward, and shall be conditioned for the appeamnee of the 
person thereby bound before the Magistrate at his next sitting; ** 


^Section 72A wan by the Calcutta and Suburban Police (Amendment) Act, 1896 

( Ben. Act. 2 of 18961, n. 6, In Vol. Ill of tb|e Code.'^ 

* The word po1ice>Btatton ” in bb. 76 and 77, were nubstituted for the word station-houee " by 
the Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. Act 8 of 1910), b. 24, in Vol. Ill of 
this Code. ^ * 

■ The words and fIgnreB * or with any of the offences numbered 1, 2, 8, 4, 6, 6, 7, 9, 10, 11, 12, 
18,14,20,21,^,28, 24 and 26 in section 2rcff thi8'*AcV were repealed by the BepAliu 'and 
Amending Act, 1908 (1 of 1908), and are omitted. 
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and all persons execnting tbe said i*ecognijance shall ac- 
knowledge themselves jointly and severally bound in the sum 
(not exceeding one thoiWind rup es) thereoy acknowledged ; 

and the time and place of api)eamnce shall be specified in the 
said recognizance, or in the condition thereof ; 

and the officer taking the i*ecognizance shall enter iji u book, 
to be kept for the piiriiows the name, residence and occupation 
of the party, and his surety m sureties (if any; entering into 
such recognizance, logetlier with the conditioji thereof and 
the sum theixiby ackiiowledged, and shall return every such 
recognizance to the Magistrate present at the time and place 
when and where the party is lumnd to ai)pear. 

'78A. (1) Tf, in the course of any investigation, the Com- 
111 issioner of Police has ims(;n to lielieve that a cognizable 
offence has been committed, he may, by ordei' in writing, 
requires tlie attendance, befoie liimself or befoiv any officer 
serving under him, not lielow the mnk of Sub-Inspector, who 
is investigating a cognizable offence, of any person then being 
within the limits of the town or saburbs of Caicntta, or within 
thirty miles of such limits, who, from the information given or 
otherwise, appears to Ik* acquainted witJi the facts or circuin- 
stances of the case; and such pei’soii shall attend as so 
required. 

{2) The Commissioner of Police, or any officer aforesaid, may 
examine orally any person so attending, and may reduce into 
writing any statement made by him; and such person shall be 
bound to answer all questions relating to the case put to him 
by the Commissioner or such officer, other than questions the 
answers to which would have a tendency to expose him ta a 
criminal charge or to a penalty or forfeiture. 

(3) The Commissioner of Police may, in any case, forward to 
the Superintendent of Police of the district in which any person, 
from whom any information is requii’ed relating to the facts or 
cireumstaiices of the case under investigation, is believed to, be, 
such questions and such statement as may be necessary for the 
purpose of obtaining the info rum tioii desiied; and such 
Supenntendent shall, on receipt thereof, cause such person 
to be examined orally, and his statement to be reduced into 
writing, in the same manner and subject to the same provi- 
sions as if an investigation were being made into such offence 
in such district, and shall forward the statement reduced into 
wriiing to the Commissioner of Police. 

(ij subject to any rules made by the Lieutenant-Govenior *, 
with the previous sauctio^ of the Governor General in Council, 
the Comiittfisioner of PoUce may, if be thinks fit, ordmr pav- 
ment, ou the part of the Government, of the reasonable 


> Soot^ 7IA VM iaMrt«d by tbe Celoatt* tnd Buli^rl^a Police (Araeadount) Act, Mil <B«b, 
ta VolUIofttiHOode. ^ ; 

^IbwttoOota^inOiniiieilofTort BeDg»l><«ee tbe BwmI, Sibiur 

i^AMftm U wt An, 191t (7 of 1918), k. 8, ind Bob. S; in'Vtpl. 1 of 8mi (Me. ^ 
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expeiues of ax^ person residing in the town or suburbs of 
Cdcnttawho attends for the purposes of finy investigation^ 
before hinself or any other Police-officer under this section, 
and shall order payment as aforesaid of the reasonable expen- 
ses of any person not so residing who attends as aforesaid. 

79i If information shall be given on oath to the Com- 
missioner of Police * •^that there is reasonable cause JeJSg * • ‘ 
for suspecting that anything stolen or unlawfully obtained 
is concealed or lodged in any dwelling-house, building or obuined,^ 
other place, or any sliip or vessel, 

the Commissioner • **, by si>ecial warrant under his iMreb- 

hand directed to any Police-officer, may cause such dwelling- 
house, building or other place, or ship or vessel, to be entered 
and searched at any time of the <iay, or by night, if power for 
that purpose be given by such warrant ; 

‘[provided that no such warrant shall authorize any Police- 
officer below the rank of SQb-lnsj)ector to make any entry or 
search at night ;] 

and the said Conunissioner * • *, if it shall appear to him 
necessary, may emijower such Police-officer, with such assist- 
ants as may be found necessary (such officer having previously 
made known his authority), to use force for tlio effecting of 
such entry, whether by breaking open doors or otheiwise, and 
■f upon search thereupon made, such thing shall be found, then 
)o convey the same before a Magistrate, or to guard the same 
)n the spot until tlio offenders are taken before a Magistrate, 
jr otherwise dispose thereof in some place of safety; and 
noreover to take into custody, and carry before the said 
Magistrate, every person found in sucJi house or place, or ship 
)r vessel, who sliall appear to have been privy to the deposit 
)fany such tiling, knowing or having reasonable cause to 
luspect the same to have been stolen or otherwise unlawfully 
)blained. 

S0> If information shall be given to any officer of police Power to 
aot below the rank of ‘[Sub-Inspector] that there is reason- 
iblt,.cause for susiiectiug that any stolen property is concealed 
)r lodged in any dwelling-house or other place, and he shall SSKot 
bave good grounds for believing that, by reason of the delay 
in obtolning a search-warrant, the property is likely to be 
removed, the said officer, in virtue of his office, may search for 
ipBci&c articles alleged to have been stolen in the houses and 
plftoes speotfled t 

Provided always that a list of articles stolen or mftslng 
be delivered or taken down in writing, with a declaration 


*, * fbe word! “ or to a Varistrate," “ or ttie Maffistrato/’ and or Magistrate/' r^ipeotiveljr, 
were repealed by the Presidency Magistrates A«t, 1877 (4 of 1877), and are omitted, 

* Tl^ worm in square braeVets in e. 79 were insert ^ the Calcutta and Bnburban .l^oUoe 
(Amendment) Act, 1910 (^n. Act. 8 of 19tt). s. 28, in Tol. HI of this Code. 

* This word " Snb-Inapeotw " in seetidii w, was autnstltnted for the word InsMUiOr " by 

Soburban Police (AmendmtKt) ^irt, 1907 (Ben. Aot 8^ 1907), a 0, ia ^ 
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stathJfi' that the robbery has heei) committ^, and that the 
Jnformnnt bun ffond ground to beJievc that tlie property is 
deposited in Hucli houHo or place; and provided, further, that 
the i)erHOji who lost the ^roods, or liis representative, accom- 
pany the oflicer in the search. 

^80A. If information is pi veil on oalli to the Commissioner 
of Police that any jiersoii is confined under such circtiin stances 
that the confinement amounts to an offence, and if it is for any 
reason impracticable to make an application to a Magistrate 
under .section 1(K) or section o52 of the Code of Criminal 
Procedure, 1S9S^ ihe Commissioner may issue a search-warrant 
lo any Police-officer not below the rank of Sub-Inspector; and 
the oflic(‘r to whom such warmn I is directed may search for 
the person iiidicjited in such warrant, in acconlance with such 
directions as may be piven therein ; and the person, if found, 
shall immediately lx* taken hefori* a Mapistrate, who shall make 
sucli order as in the circumstances of the case seems proper. 

’80B. (I) An officer in charpe of a police-station in the 
town of Calcutta may refpiire any officer in charpe of a jiolice- 
atation in any part of Henpal, whether within or without the 
town of Calcutta, to cause a search to be made in any place, in 
any case in wliich the former officer mipht cause siicb search 
to be made within the limits of his own station. 

(2) Such officer, on beinp so refpiired, shall proceed iu 
accordance with the jirovisions of section 80 of this Act or 
section l()o of the Code of Criminal Procedure, 1898*, whichever 
iH appjfcable, and shall forward the thinp found (if any) to the 
omcerat who.se recpiest the search was made. 

A I iiiiy officer makes a seaixih niider this 

Act, fie Hluill call uiKMi two or more resitectable persons to 
attend and witness tlie searcli. 

,T‘*« i" tlie Jiresence of stieh persons, 

ttud a list of all ilnnKs seizeil iu tlie course of the searcli. and of 
the places in wlitch they are respectively toninl, shall be 
prcjiared by tlie said oflieer and signed by the said witnesses j 

^ni «i In’"!'.' 711''“'??"*’'." shall be 

requued to al lend the Court as a witness of the search unless 
siiecially sniiimoneil by it. ® 

Iiis^llbillf ‘''® I’laee searched, or some person in 

ilnHnt ti ’ " ' i’ ’^Stance, be permitted to attend 

11*1 prepared under sub- 
S /“fl witnesses, shall be delivered to 

sncaoc cujmnt or person at Ins request. 

Act 8% o/thU Poliw (Amendmeut) Act, 

inQ..«l A..^ Bd. IM., „ 

(in.5^«of Suburban Police (Amendment) Aot,‘JM0 

i IS®* printed in Qeiienl Aoti. iMa lona nw iiam oa 

* 80C waa inevrted by tbaCalcutU and ?*• ' 

AofcS of I. S9,ln VoWn 5 tWa Code ^ Polioi (Aiqendment) Act, IBW (Ben. 







, Jft, It «1»U bfP lawful for any Police-officer to seize .ai|y 
iwrbperty or thing which may be found in the possession of any 
pisrsQUi W&ete the possession by such pei’son of such property* 
or thing creates a reasonable suspicion of the committal of ah 
offence; and such seizure shall be forthwith reported to the 
Ciommissioner of Police who shall thereupon make such order 
respecting the custody of production of the property as he 

shall think proper. . ^ ^ 

88 to 94. (Disposal of stolen property %n custody of 
^police; Magistrate's power to summon persons charged; 
summons how served; power to issue warrant; power to 
enforce attendance of witnesses ; fees ; power to order prisoners 
to he brought up; giving false evidence; power to adiourn 
hearing; power to award costs and amends; levy of fines; 
distress not unlawful for want of form), Eep, by the. Presi- 
dency Magistrates Act^ 1S77 (4 of 1877), 

96 . If any person, upon entering inl(» such recognizance 
as is by this Act aiitliorized to be taken, do not afterwards 
appear pursuant to such recognlzain^e, the Magistrate before 
whom ho ought to have appeared Hhall certify the fact of such 
non-appearance on the back of the reeogniztuice, and thereupon 
the sum thereby acknowledged shall be recoverable in the 
manner provided by ^ [sections 04 and 07 to 70 of the Indian 
Penal Code* and sections 3S0, 387 and 389 of tlie Code of 
Criminal Proccdare, 1898,* for the levying fines. 

96 to 98. (Recognizances; form of judgment; grounds 
for qua,Hhing a conviction). Rep. by the Presidency Magis- 
trates Act, 1877 (4 of 1877). 

99. Clause /.—All actions and j)rosecntions against any 
person, which may oe lawfully brought for anything done, or 
intended to be done, nndev the provisions of this Act, shall 
be commenced within three months after the act complained 
of shall have been committed, and not otherwise ; 

and notice in writing of such action, and of the causes 
thereof, shall be given to the defendant one month at least 
before the commencement of the action; 

and in every such action it shall be expressly alleged in the 
plaint that the act complained of was done maliciously and 
without reasonable or probable cause ; 

and if at the trial of any such action, upon the general issue 
Mng pleaded as hereinafter provided, the plaintiff shall fall to 
prove such allegation, he shall be non-suited, and a verdict 
shall be given for the defendant. 

Clause The defendant in any such actioji may plead the 
general issue and give this Act and the special matter in 
evidence at any trial to be had thereupon ; 


* Thew wtA* Mid fleam in iqatrt bmketfe, in ■. 9A were enbetituted for the worde « 
t()r the toenlinennd Amending Act, ft of 1908), 8^ - 

< M MckflTio 70 of Act 46 of 1860 eee printed 

886, 887 nod 889 of Act 5 of 1898 m prtntod in Qonerea-Aoti, IOM'1008, B2.>d989, 


n-iM Vol. I of thie Code. 
printed.iD GonenU Acte, 1884-07, Bd. 1909, pp. 
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twjwirf and no plaintiff shall recover In any such action, if tender 
of sufficient amends shall have been made before such action 
brought, or if a sufficient sum of money shall have been paid 
into Court after such action brought, by or on behalf of the 
defendant ; 

and if a verdict sliall pass for the defendant, or the plaintiff 
shall become non-suit, or discontinue any such action after 
issue joined, or if, upon demurrer or otherwise, judgment shall 
be given against the plaintiff, the defendant shall recover his 
full costs as between attorney and client, and have the like 
remedy for the stime as any defendant hath by law in other 
cases; 

and, I hough a verdict shall be given for the plaintiff in 
any such action, siich plaintiff shall not have costs against the 
defendant unless the Judge, before whom the trial shall be, 
shall certify his approbation of the action and of the verdict 
obtained thereupon. 

Police to uke ^ 100 , (i) The Police shall, for the purpose of safe custody, 

take temponiry charge of— 

pwSrty. (a) all unclaimed movable property found by them, and 

(h) all movable property found lying in any public street, 
if tiie owner or the person in charge of such property 
on being directed to remove the same, refuses or 
omits to do so within a reasonable time; 


and may, for the said purpose, take temporary charge of any 
unclaimed movable property made over to them. 

(2) Property of which the Police have taken charge under 
sub-section (i) shall lie handed over to the Commissioner of 
Police. 

MOI. (/) If the said property appears to have been left 
wopcrty. by iiersoji who has died intestate, and not to be undei two 
hundred ruiiees in value, the Commissioner of Police shall com- 
municate with the Administrator Genem I, with a view to its 
being dealt with under the Administrator General’s Act, 1874, * 
or any other law for the time lieiiig In force. 

In every other case the Commissioner of Police shall 
issue a proclamation specifying the articles of which such 
property consists, and requiring any iwi-son who may have a 
claim tjjereto to appear before himself or some other ofticer 
whom lie appoints in this l)ehalf and establish Ids claim within 
six months from the date of such proclamation. 


Tb«M Mctioiiii IW) ftnd 101 ware aabHtitntid for the oruriual leotiou IWT aiid ijDil hy the 
C*lotttU »ud Suburban CoUm (Amendment) Act, 1910 (Ben. Act Sof 1910), i. 90, in Vol. Q! 

k 4ot t of 1874 hu been repeated and re’Cnaoted by tlm Adminiitnitmr Uenaitfl^ Act, 19J9 (I of 
19]8).-41«i now the latter Act. 

• ^1 toanrl^oftheae provUoiu from ihe> oaoratioa of tho Ototrot Sioiiiiloft tow, imtto 


j^fotiitor OoDond’a a 4» l>tf (9«f 1919)i< 




m 


THE 

(Secs. 102C, ii^^-^h$iuh of Form) 

^ 102C« Every license, written permission, notioe, ‘or^other 
document [not being a summons or warrant or soarchrmnant, 
or a notification issued under sub-section (2) of section 62^, 
or an order made under sub-section (^) of that section, or .i^ 
order made under section 78A} required by this Act, or any 
rule made hereunder, to bear the signature of the Commissioner 
of Police, shall l)e deemed to be proiierly signed if it bears a 
facsimile of his signature stamped thereon. 

108. (Foreign deserters). Bep.hy the Indian Ports Act. 
WS (12 of 1875). 


SCflEDULB OP FORMS. 

*Form kr-(Bej erred to in sectim 13). 

A B has been appointed a member of the Calcutta Police 
force, and is vested with the powers, functions and privilftofta 
of a Police-officer. 

Calcutta, 

• Commissiofier of Police. 


Form B- Rep, by the Repealing and Amending Act, 1903 (1 of 
1903), now known as the Amending Act, 1903-^fde Act 10 
ofmiSch.II. 
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BBfIGAL AOT 7 OF 1866 


(The Bengal JiiifBANEMENT Act, 1866).‘ 

(m May, me.) 


All Aot to mako bottop |h*ovIoIoii fop tho aoquloltlon of 
land fop ombAnkmontOa and othop mattopo palatini 
thopoto. 

Whereas it is expedient to make better provision for the PrMnbi*. 
acquisition of land i^equired for embankments, and for charging 
the expense thereof upon the ownero of lands benefited 
thereby ; Be it enacted 

1. When it shall be necessary for any Collector to acquire Undifwem- 
land for the purpose of constructing any public embankment, Sl^belo! 
or of extending or altering any embankment, the superintend- qtAduadw 
ence or charge whereof is vested in an officer of Government, SirSIknd^ 
the provisions of Act 6 of 1857,* passed by the Governor imluo jmr- 
Genenil of India in Council, entitle an Act for the acquisition 
of land for public purposes,” or of any other Act for the time 
being in force relating to the acquisition of land for public 
purposes, shall extend and apply to the acquisition of such 
land for the purpose aforesaid, so far as the same shall be 
applicable ; 

and such Collector shall and may take and acquire such 
land, and assess compensation for the same, and do all other 
acts necessary for the acquisition thereof, by and under the 
powers and provisions of such Act or Acts so far as the same 
is or are applicable in that behalf ; but no such declarations 
or orders by or on behalf of Government as are mentioned 
in sections 2 and 8 of the said Act 6 of 1857,* shall be necessary 
or required. 

Any person to whom compensation has been awarded in 
respect of lands taken shall be entitled to receive the same 


* Baort Tirti. -ThiB nhort title was Riven hy the Repeeliag and Amending Act, 1908 
I of thii Code. Th»t Act is now known m the Amending Aot, 1908~ 

Lmiblativr J^apirh.— For Statement of Objects and lleasoos, $ee Calcutta (Hzatte, 1868, 
p. S08. 

Local Sxtbitt.— > 8inoe this Act oontaini no local extent dlaiue it must be taken to have 
tttendea to the whole of the former Provinoe of Bengal. It hat, however, been repealed everr* 
Vhaie except in Oriraa and the 8nndarbans,bytheBengalBmbankinentAat, 1878 (Ben. Aoteof 
U7I), parte of which ate printed, neit, p. 886. 

inie application (rf tibe Act ie barm in the Chittagong Hill-traotB, by the Chltiaaonx Hill- 
tmUBegttlatioo. IMS (1 of 1900), 6.4(1), printed in mTofthto Code. 

CbNrfaTthe^ii^nba:^ the preient Preridmicy of fort WSliam in Bengal in which the Aot la ip 

■AetOof 1857 wae repealed by Aot 10 of 1870, wSdch again hae been repealed and it imiiiiibif 
bFtteLiHAAeilttilitkm Aot, 1884 (1 of 1894). Thle r efa m e e ebonld nowbe oonetrneTl^;' 
Made to the latter Act— Me R. 8 (8) thereof, fai Oeneeal Acte, lt87>^7, Ed. 1909, p. 868. 



THS BSNCfAL EHBAKODBNT ACT, 1866. 

(Secs, 2, 3.) 

togetlier with interest after the rate oMlit per centum per 
annum from the time when the land was taken ; 

Provided that, notwithstanding anything contained in 
section 7, claim of Act 32 of 1855^ passed by the Governor 
General of India in Council, entitled “An Act relating to 
embankments ” it shall liot be obligatory upon the Collector to 
pay to any person, nor shall any person have a right to a civil 
suit for the recovery of, any money in respect of compensation 
for lands taken, wheie the, same is payable as hereinafter 
provided by the persons wliose lands are benefited, until and 
unless the Collector shall have received the same from such 
person. 

SumdM-'”* where lands, the property of different owners, 

qnind, where Will ill the opiuioii of the Collector derive benefit from the 
construction, altonition or extension of any public embank- 
beneflted. lueiit, and it. Is iiccessary to acquire land for the purpose of 
such construction, alteration or extension, it shall be lawful for 
such Collector to charge the cost of such land and the expense 
attending its acquisition upon the persons so deriving such 
benefit, in such proportions as in his opinion shall be equi- 
valent to the liencfit derived by their lands respectively. 

Before assessing such contribution the Collector shall 
cause a notice to be served on each of such persons, in which 
it shall be staled what land is being taken, and the pur- 
pose for which it is required, and that the lands of such 
person will derive benefit from the execution of the works, and 
giving him notice that an inquiry will be held, at a day and 
place to bo named, for the purpose of apportioning amongst the 
persons whose lands will be benefited by the intended works 
the cost of the land and the expense of acquiring it. 

In case such person does not reside within the district in 
which his lauds are situate, the notice may be served upon his 
agent, or, if he has no agent therein, it will be sufficient to affix 
the notice upon some conspicuous part of his estate. 

fixed in the notice, which shall not be less 
SSSIbfo jfiaiiotie month later than the date of service of such notice, 

; tpaiMhMtAte. the Collector shall proceed to make the necessary inquiry for 
« determination of the proportion in which the estates 
affected by the construction, extension or alteration of the 
embankment will be benefited thereby. 

In making this inquiry he shall receive such evideime as 
may be tendered by or on behalf of the owners of estates which 
may appear Ukeiy to be benefited by the construction, extension 
or alteration of the embankment as aforesaid, and by and on 
Mhalf of any other persons who may claim to be interested, iff 
the inquiry, and he may make or cause to be made sueh 
loeal investigation, and call for such documents, and examine 


* Tlie Biagill Act, 1165. It ii pHiitod in Vol, t of-tlAi-OaSt. 
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afil6h‘wl-tneS8efl, ad he may think necestfary ; and all the pirovl-* 
Bions of the law' for the' time being in force in regard t/o the 
examination of witneases and production of documents, in 
judicial proceedings shall be applicable to inquiries conducted 
by the Collector under this Act. 

4 . The Collector shall and may after such inquiry make ah 
award, in which he simll find and state the names of the 
persons whose lands will be or are benefited by the construc- 
tion, alteration oj* extension of such embankment, and the 
proportion of the cost of the land and the expense of its acqui- 
sition (including thereiji the cost of the said inquiry) which 
they ought, respectively, to bear. 

No appeal shall lie from the awaid of the Collector. 

But it shall be competent to the owner of any land assessed 
to a larger amount than his fair proportion to recover such 
excess in the Civil Court from the owner of any land dr estate 
benefited thereby upon whom no assessment has been made or 
a smaller amount has been assessed than onglit to have been 
awarded against him : 

Provided that in such suit no more shall be recovered from 
any person than the amount to which he ought to have been 
assessed whore he has not been reqnii*ed to contribute, or the 
amount by which the sum he was required to pay was less 
than his fair proportion where he has been required to coiitri- 


Povbr n> 
UftkeftWMd 
itftiingttMnM 
of owawiof 
land# 

ben^ted and 
proportion 
of cost 
payabl*. 

No appeal 
froip award, 
bnt one ownei 
may recoter 
from another 


not 

or under* 


bute. 

B. There shall bo included in the expense of acquiring the 
land so to be distributed amongst the persons benefited i^ot ooetof 
only the compensation awarded to the owner of the land taken, 
including interest at the i-ate of six per centum per annum 
from the time when the laud was taken, bnt also the cost of 
surveys and plans, of notices, of the said inquiry and award, 
and all other costs, charges and expenses incident to obtaining 
possession of such land. 

The amount so awarded shall and may be recovered from 
the person so required to pay the same in the same way and by 
the same means* as arrears of Government revenue. 

6. When application has been made to the Collector under JSSjy 
section 8 of the said Act 32 of 1855 * for the construction of a 
sluice in any public embankment, and in the opinion of the 
Collector lands, the property of other persons as well as of the g^SLi 
person making the application, will be benefitfed by the con- **"•“***• 
fttmetion of the sluice, the expense of such construction 
may be assessed upon and recovered from such persons 
in such shares or proportions as shall, in the opinion. 


f — — — — — — — 

t 8$t now Act 6 of 1908 (the Code of Oiril Procedure, 1906), Boh. I, Ordere XIIZ, XVI nod 

Act a of faVol. m 

igmb^rtkniMit Act^ 1888. Itleprinted iitVoL Iof thtiCodb. 
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of the Collector, be equivalent iii the benefit derived by their 
lands, respectively : 

Provided, nevertheless, that notice in writing shall be 
served on all such peraons, stating that it is proposed to make 
such sluice, the probable expense thereof, and that an inquiry 
will be held at a place and hour specified, for the purpose of 
apportioning the expense of such construction among the 
persons to be benefited thereby, and that such person is 
supposed to be likely to be benefited thereby. 

And such notice may be served, and such inquiry shall be 
held, and .such award shall be made, subject to the same rules, 
powers and provisos in all respects as is hei-ein before provided 
in the case of the apjmrtionment of the cost of land required 
embankments. 


And the said award sliaJi be ^nai : but a civil suit 
may be brought to i*ecover any excess with which any 
such person may be charged from persons who ought to have 
been charged but have not been charged with any portion of 
the expense or against whom less has l)een award^ than their 


fair proportion, as hereinbefore provided with respect to the 
apportionment of the cost of land. 

?• Whenever, in consequence of the construction or 
alteration of any public embankmejit, the maintenance of any 
other public embankment, or the retention of any land 
appropriated to the purposes thereof, may no longer be required, 
and the permanent relinquishment of the same may be deemed 
expedient by the officer in charge of the embankments, it shall 
bedawful for the Collector to dispose of tlie site of the embank- 
mebt, or of the land so abandon^ by public sale 5 and all the 
provisions of the law* for the time being in force in regard to 
sales of laud in. default of payment of the Government I'evenun 
shall be applicable, so far as the same may be reasonably 
applied, to sales under the provisions of this section. 

The proceeds of such sales shall, after the payment of all 
expenses incurred on account of the same, be applied to the 
payment of the cost of the new land taken up for em^nkment 
purposes, and in such case the residue only of the cost of such 
new land s^ll be apportioned among the owners of lands 
oeneflted as hereinbefore provided : 

Provided that it shall not be competent to the Collector to 
^11 In the manner aforesaid any land which shall not have 
been taken up for embankment-purposes under the provisions 
of this Act. 

•4 A^llectoriMy delegate any of his powers under this 
Aot to a Deputy Collector ; but from any order passed by a 
De^ty Oolleotor to whom powers have beensodelegatrfan 


twIoSf ^ B«eov «7 Aefc, l»]f (S«b. Aet 8 of mi), ^ V«I. m of 






{Bees. 8, K.) 


wppeal sbaU lie to the Oolleotor, if present^ within fifteen 
Ays of the date of the order. ^ 

•• Nothing in this Act shall be held to exempt any person 
i^m the obligation of giving land grataitoagly» or ofpay&iff for 
iimd taken np for the purpose of public eml^kments, where 
euoh obligation exists by any law or custom. ; 

' 10 . The following words and expressions shall have the 
several meanings hereby assigned to them, unless where a 

contrary intention appears from the context.' 

• • • • • •! 

the word** Collector** shall include any officer exercising, 
by authority of Government, the duties of a Collector of land- 
revenue, by whatever name his office may be designated ; 
the word ** owner** shall include eammdars^ holders of 

g aini tenures or of any rent-free tenure, de^ndent talukian^ 
undarban grantees and farmers or holders of tenures paying 
risvenue direct to Government. 


Xnttmtto* 

tUm. 


>TlieproriiionMtoanin1wr and gender, which wm repealed^, Bepealing and Amending 
Act, 1908(1 of 1908), la omitted. Aaenowthe Bengal General ^naee Act, t8W (Ben. Act 1 df 
llM), a. 14, in Vol. ill of thla Code. 
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BENGAL ACT 2 OF 1867 

(The Bengal Public Gambling Act, 1867j. 


{lOih April, my.) 


M AoC to pi*ovldo for tho punlsIiniAiit of publlo iamblliii Mid 
tho koopind of oommon gamlni-houooo In tho tofiHtoHdP 
oubloet to tho Uoiitonnnt-aovornoo of Bonini. * 

Whereas it is expedient to make provision for the punish- 
ment of public gambling and the keeping of common gaming- 
houses in the territories subject to the .Lieutenant^overnor 
of Bengal ' ; It is enacted as follows : — 

1. • “ gaming ” includes wagering or betting [except wager- 
ingor betting upon a horse-race, when such wager- 
ing or betting takes place — 

(a) on the day on which such race is to be run, 
iind 

(h) in an enclosure which the Stewards control- 
ing such race have, with the sanction of 
the Local Government, set apart for the 
purpose], 

but does not include a lottery ; 

•“instruments of gaming includk any article used as a 
means or appurtenance of, or for the purpose of 
carrying on or facilitating, gaming ; and 
• “ common gaming-house means any house, room, tent, or 
walled enclosure, or space, or vehicle, or any place 
whatsoever, in which any instruments of gaming 
are kept or used for the protit or gaiii of the person 
owning, occupying using or keeping such house, 
room, tent, enclosure, space, vehicle or place, whether 
by way of charge for the use of such house, room, 
tent, enclosure, space, vehicle, place or instruments 
or otherwise howsoever. 


» Short Titlr.— Thi# short titje wu riywi b? the Bepeeliav and AmurnHnir w XMI. 
(I of 1908), Sch. l-m Vol. I of this Code. That Act is now knb wn m tbe Amending ArtliKT 
tfuls Act 10 of 191^ Soh. IX. 

IilOieLATiTR Papirb.— For Statement of Object! and Beasoni, ms Calcutta Gaaette. 1867 n 141 
Local Extint.— Sections 7 and 11 of this Act applj to the town and inbnrlM of 
and section 18 applies to the whole of tbe former ProTince of Bengal (ms e. 16. noit. d 180) ntW 
•eetlons of the Act apply to places to which they are extended by ?* ■ 

The awtlioation of the Act is bt — " ^ ** 
inoti Begulation, 1900 (1 of 1900), < 


* VI L VI I w s. 10, pon, p. 1B0). otinr 

I to which they are extended by notlfloatlon uidn Mion t 
barred ta the Chitta^ng HUl-tnmt! t Hffl. 

), s. 4 (jf ), printed in Vol. I of this Code. auu 


(I) the Indian fenai uode (W or iseo), i. m A. in Qeneral Aoti. 188447. Ltl^n^ I 
{!) tta^OjlenJU Polio. Act, ISM (Boo. AM 4 d jiM), m. », 44 to 

OMMol AM., iNi-n, u. im, 


and lOA. 

(4) theIndianContraot Act,1872 (9 of 1878), s. 80, In 
p. 878 ; and 

the Fort William Act, 1881, i. 8.and Befa.^rt. (16), in Vol. 1 of this Code. 

* Tlui inolndes the present Fresideiioy of Fort William in Beagil and other tenitaiy. 


• IbeM deflnitiona of ** gaming,’'** watniineBte of gamlntr” and **eoffl]noa anatfiffilieusa." h, 
RMtloa L wen enbetHolod for the former deftnitioas by tte Bei^ Pnblio taiUiMr 

ABt,l»l(Bn.Aot4<rfim>,s.8,toVcl.mMthis Ood 0 .^^ w«wnmf tAmepwimiifr) 
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MAot. 


• 1 


PlMlty for 
owning or 
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otoonAon > 
fnining«faoaM, 
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2 , It shall be competent to the Lieutenant-Governor of 

Bengal* whenever he may think fit, to extend, by a notification* 
to be published in • • the Calcutta 

Gazette, all or any of the sections of this Act to any city, town 
(save the town of Calcutta * as defined by Act 6 of l863 ‘ passed 
by the Lieutenant-Governor of Bengal in Council) or place 
within the territories subject to his government, and in such 
notification to define, for the purposes of this Act, the limits of 
such city, town or place, and from time to time to alter the 
limits so defined. 

3 . Whoever, being the owner or occupier, or having the 
use, of any hoiise, tent, room, space or walled enclosure, situate 
within the limits to which this Act applies, opens, keeps or 
uses the same as a common gaming-house ; 

!in<l whwver, being the owner or occupier of any such 
House, tent, room, space or walled enclosure as aforesaid, 
mowingly or wilfully permits the Siune to be opened, occupied, 
used or kept by any other person as a common gaming-house : 
and whoever has the care or management of, or in anv 

***”**'''* the business of any house, tent, 

^m, space or wailed enclosure as aforesaid, opened, occupied, 

used or kept for the purpose atoi esaid; 

and whoever advances or hiruishes money for the purnose 

te"4ued e.Su.!e* 

for a v Indian Penal Code ' 

for any ^im not exceeding three months. 

apace “"y I'oase, tent, room, 

extern T'®’ dice, 

tff “I'd'-iments of gaming, oris found 

for mi/mne i ^ ‘ ® gaming, whether playing 

ipg one mon th; and any person found in any common 

*.56 **** (*°™ * 2 ? "'i'S*** ’’fn*' ud Anudliyt 

iwj), «. 14, in Vol. HI of thScISl' ‘I" OlninetSii, l«w (Ben. 

*?8¥* «ri« 

Ibroh 


45 of J860. 


45 of 1860, 


---f - Hi. 

(kAotl 5'iSshStSii mifcd*SiS * ^5*. Iff **..*’!! WW»M*r im. 
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any. ^ming or playing therein 'HhaS be 
preenmed, until the contrary be proved, to have been there 
for the purpose of gamiiigi . ► 

5. If the Magistrate of a district ‘ oi* other oflBcer invested 
with the full powers of u Magistrate * or the District Superin* 
tendent of Police, upon credible information, and after such 
inquiry as he may think necessary, has reason to believe 
that any iiouse, tent, room, apace or walled enclosure* is used 
as a common gamiiig-house, 

he may either himself enter, or by his warrant authorize 
any officer of police, not below such rank as the Lieutenant- 
Governor * shall a])point * in this behalf, to enter, with such 
assistance as may be found necessary, by night or by day, and 
by force if necessary, any such house, tent, room, space or 
walled enclosure, and may either himself take into custodyi 
or authorize sucli officer to take into custody, all persona 
whom he or such officer finds therein, whether or not such 
perauiis may be tlien actually gaming; 

and may seize or authorize such officer to seize all instru- 
ments of gaming, and all moneys and securities for money, 
and articles of value, reasonably suspected to have been um 
or intended to be used for the ])iirpoHe of gaming, which are 
found therein ; 

and may search or authorize such officer to search all parts 
of the house, tent, room, space or walled enclosure which ha 
or such officer shall have so entered, when he or such officer 
has reason to believe that any instruments of gaming are 
concealed thereiJi. and also the peraons of those whom he or 
such officer so takes into custody ; 

and may seize or authorize such officer to seize and take 
possession of all instruments of gaming found upon such 
search. ' , 

6 . When any cards, dice, gaming-table, cloth, boards or 
other instmments of gaming are found in any house, tent, 
room, space or walled enclosure entered or searched under 
the provisions of the last preceding section, or about t^ 
person of any of those who are found therein, it shall be 
evidence, until the contra ly is ma<le to a]»pear, that such house; E5Bf 
tent, room, space or walfed enclosure is used as a common ' ' 
gaming-house, and that the persons found therein were there 
present for the purpose of gaming, although no play was 
actually seen by the Magistrate pr police-officer, or by any, 
person acting under the authority of either of them. 

■ <* \ 

■ — ■ 
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CmiiuJ PrQoodan, 1898 (o of 1898), s. 8^ In Gen^ Acts, 
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7 . If any person found in any common gaming-house entered 
by any Magistrate or oAScer of police under the provisions of 
this Act, upon being arrested by any such oflScer, or upoji being 
brought before any Magistmte, on being required by such officer 
or Magistrate to give his name and address, shall refuse or 
neglect to give the same, or shall give any false name or address, 
he may, upon conviction bcdore the same or any other Magis- 
trate, be adjudged to pay any penalty not exceeding five hundred 
rupees, together with such costs as to such Magistrate shall 
appear reasonable, and on the nou-payiiient of such penalty and 
costs, or in the first instance if to such Magistrate it shall seem 
fit, may be imprisoned for any period not exceeding one month. 

8 . On conviction of any person for keeping or using any 
.such common gaming-house, or being present therein for the 
purpose of gaming, the convicting Magistrate may older all the 
instruments of gaming found thei-eiii lo be destroyed, and may 
also order all or any of the securities for money, and other 
articles seized, not being instruments of gaming, to be sold and 
converted into money, and fclio proceeds thereof with all 
moneys seized therein to be forfeited; or in his discretion, 
may order any part thereof to be returned to the persons 
appearing to have l)een severally therennlo entitled. 

9 . It shall not be necessary, in older to convict any 
person of keeping a common gaming-house, oi* of being con- 
cerned in the management of any common gaming-house, to 
pixive that any person found playing therein at any game was 
playing for any money, wager or stake, 

10i (Act not to apply to certain gaum). Rep, by Uie 
Bengal Public Gambling {Amendment. Acty 1913 {Bengal Act 4 
of 1913). s, 5 {3), 

11 . A police-officer may apprehend without warrant any 
person found ^[gaming] in any public market, fair, street, 
place or thoroughfare situated within the limits aforesaid, 

or any person setting any birds or animals to fight in any 
public market, fair, sti*eet, place or thoroughfare situated 
within the limits afoi’csaid, 

or any pei*son there present aiding and abetting such public 
fighting of bi rds and animals. 

Such person, when apprehended, shall be brought without 
delay before a Magistrate, and shall be liable to a fine not 
exceeding fifty nipeeg, or to imprisonment, either simple or 
rigorous, for any term not exceeding one calendar month, 

and such police-officer may seize all birds and animals and 
instruments of gaming found in such public place or on the 
person of those whom be sliall so arrest, and the Magistrate 


1 W(ttd "guaing ** in 11 wm sabitiiated for the wordi“ playing lor money or other 
'thk tUng irini enide, dja. eountora or other toitmmente of ganung vitd in playing any gaaie. not 
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(Sm. llA-16.) 

may, ou conviction of the offender, order such instraments to 
be forthwith destroyed, and such birds and animals to be sold. 

^ 11A. Nothing in this Act sinll apply to any game of mere mxmi|iw»« 
skill, wherever played. SS**®* ^ 

12. Offences punishable under this Act shall be triable by otonbY 
any Magistmte having jurisdictioji in the place where the 
offence is committed. 

But such Maglstinte shall \m restrained within the limits 
of his jurisdiction under the Code of Criminal Procedure* as 
to the amount of fljie or imprisojimejit he may inflict. 

13. Whoever, having been convicted of an offence punish- pen»ityfor 
able under this Act, shall be guilty of any such offence, shall robwKiotnt 
be subject for every such subsetiueiit offence to double the 
aniomit of punishment to which he would otherwise have been 

liable for the same ; 

Provided that h(‘ shall not be liable in any case to a flne 
excelling six hundred rupees, or to imprisonment for a term 
exceeding one year. 

14. • • * All flues • imposed under this Act ^ppuaitiwi 
* * shall (anl)joct to the provisions contained in the oftfnM. 

last preceding section) be applied as the said Lieiubenant- 
Governor® shall from time to time direct. 

• • • • • #7 

16. Anything iiia<le punishable by this Act shall be deemed AppiioatioB 
to be an “ offence ” within the meaning of the Indian Penal 
Code.® inlndbui 

16. The provisiojis of sections 7 and 11 of this Act shall 
• • •• apply to the town of Calcutta, and to the suburbs of leofciontto 
the town of Calcutta as the same may be from time to time 
defined by any notification published by the Lieutenant- 
Goverrx)! '* in pursuance of Act 2 of 1866^® passed by the 


1 This new section llA was inserted hy the Bengal Public Gambling f Amendment) Act. 191 
(Ben. Act 4 of 1918), s. 8 (5), in Vol. Ill of this Code. Cf. Ben. Act 4 of 1866, s. 60A. ^ 

a Act 26 of 1861 was repealed and re-enacted by Act 10 of 1872, which again was repealed and 
re-enacted by Act 10 of 1882. Act 10 of 1882 baa been repealed and re-enacted by tu Oo6» of 
Criminal Procedure, 1898 (6 of 1898), and this reference should now be taken to be »"fdf to 
the latter Code— see s. 8 thereof in General Acts, 1898-08, Ed. 1909, p. 40. 

■ The w'ords and finrea “ The provisions for the recovery of fines contained in sections 04, 66, 
66 and 67 of the Indian Penal Code and section 61 of the Code of Criminal Procedure dull awlr 
to,*’ which were repealed by the Bepealing and Amending Act, 1908 (1 of 1908), are omitted. ^ 

4 The words **and penalties,” which were repealed by the Repealing and Amenhng Act, 1908 
(1 of 1908), are omitted. 

4 The words “in any town or place other chan the town of Calcutta: and such fines,** which 
were repealed by the Repealing and Araendi^ Act, 1908 (1 of 1908), are omitted. 

4 Now the Governor in Council of Fort William in Bengal— lee the Bengal, Bihar and Orissa and 
Assam La ws Act, 1912 (7 of 1912), s. 8, and Sch. D, items 1 and 2, in Vol. I of this Code. 

f The remainiiw portion of s. 14. relating to fines, which was repealsd by the Bapeallng and * 
Amending Act, 19^(1 of 1908), is omitted. ^ / mw wppomiiig ana 

As to the recovei^ of fines, see now the Bengal General Olauses Act, 1899 (Ben. Act 1 of 1891 ). 

8. 26, in Vol. nr of this Code. 

4 Printed in the General Aots, 186447, Ed., 1909. p. 248. 

words which were repealed by the Bepealing and Amending Act, 1908 (1 of 1906), uf 

14 The Oalontta Bnburban Poliee Act, 1866. It is prhited, tnUtf p, 68. 
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TM BBRSAI. rcmc OAMnao AOT, 

[MthAMflafllllb} 

(Sk. 17.) 

Ueatenant-Oovernor of Bengal in Oonncil : and (he nrovlaions 
ofgectionM of (hie Act shall * • * ‘ apply to the whole of 
the said temtoiies. 

17. of Beclicm of Bengal Acts 2 and 4 of 1886). 

Hep. by the Bepealmg and Amending Act, 1903 (1 of 1903) 
Amending Act, 1903— vide Act 10 of 1914 
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BENGAL ACT 3 OF 1867 


(The Bengal Ports A(rr. 1867).* 

(loth April, mr.) 

An Aot to nmond tho Low i»oiatlng to ohlpo lying In poKo In tho 
Provinooo undoi* ths control of tho Lloutonnnt-Qovornor of 
Bongnl.’ 


Whereas it is expedient to amend the law relating to 
mercliaiit-Bhips lying in ports in the Provinces under the 
control of the Lieutenant-Governor of BengtiP; It is enacted as 
following: — 

1 . The following wonls and expressions for the purposes 
of this Act have the meanings hereby assigned to them, unless 
where a contrary intention appears from the context, that is 
to say : — 

the word “master*' denotes any pei'son having temporary 
or permanent command or charge of any vessel otherwise than 
iji the capacity of pilot or harbour-master ; 

tlie word “owner" includes any agent acting for and on 
belialf of the owner of a ship at the port at which such ship 
shall lie or be ; 

the word “port” denotes any port within the Provinces 
aforesaid subject to the provisions of Act 22 of 1855 (for the 
regulation of Ports and Port-dues)? 

the woid “ Magistrate ” includes any officer exercising any 
of the powers of a Magistmte under the Code of Criminal 
Procedure,^ and any Magistrate of Police • for the town of 
Calcutta : 

the expression “municipal town” denotes the town of 
Calcutta and every town, suburb, station, bazar, village and 


» Bhurt Title.— Thin nhort title waH given by the Bepealing and Amending Act, 1908 (1 o» 
1808), Sch. I— Me Vol. I of Huh Code. That Act ia now known as the Amending Act, 1908— 
ActlOof ll»14,Soh. IL ’ ' 

Lsgiolaiive PAraurt.— For Statement of Objects and Reasons, tw Oateatta Gkuette, 1866, 
l>age 2198. ^ ’ 

Lot'AL Extent,— This Act applies to all iwrts in the former Province of Bengal whlflh are 
subject to the provisions of the Indian Ports Act, 1908 (15 of 1906)— lee the title and ineambie, and 
the definition of port " in section 1. 

General Law,— The general Ports Act is the Indian Ports Aot, 1908 (16 of 1908), printed in 
General Acts, 19044)9, Ed. 1909, p. 619. The present Aot is to be construed together with and as 
part of that Aot— see s. 19 poit, p. 146, and foot>note thereto. 

*This includes the present Presidency of Fort William in Bengal and other territory. 

* Aot 28 of 1866 was repealed and re>enacted by the Indian Ports Aot, 1876 (12 cd 1876), and the 
laiter Act was repealed and re-enacted by the Indian Ports Act, 1889 (10 of 1889), whi^ lunin has 
been repealed and re*enacted by the Indian Ports Aot 1908 (16 of 1908). The reference in the text 
to Act St of 1866 should now be construed as a reference to Aot 16 of 1908, tsi tbeOcnerEl 
Glances Aot, 1897 (10 of 1897), s. 8, in General Acts, 1887-97, Ed. 1909, p. 679. 

4 Act 26 of 1861 was repealed and re-enacted by Aot 10 cl ISfS, which again was lepealad 
and reenacted by Act 10 of 1882. The Act of 1882 has been repealed and ie>onaotod by Abo 
’ Oofie of Oritninal Frooednre, 1898 (6 of 1898). This referenoe should now be taken to be Etads 
to the latter Oode-^ s. 8 thereof in General Aots, 18M-19UA Ed. 1909, p. 40. 
la *^°'*‘* »' PR)0»1I», MW (Act f of UN),V | <») 


Preamblo. 

Interpreta- 

tion. 

» Master/' 

“Owner." 

“Port.” 

“ Magistiatt.' 

“Munieiml 

town.” 



tHB BBNOAIi PO&I^S ACT, 1847. 


lit 


[■MhAOt ■ 


(Secs. 2-6.) 


Pnultj for 
not having 


onv on 
vnuah lying 
in port. 


Powor to 
•Konpt from 
auintoining 
onw on 
partteular 
nipt. 


Powor to ’ 

riToko 

oionption. 


Powor to 
■mko order 
'with reopect 
lopprti^ 
of port*. . 




tract of couutiT to wliicb the provigioiis of Act 3 of 18(:4* 
(//<« District Municipal Improvement Act), passed by the 
Lieatenant-Governor of in CoiiiiciJ, have been or shall 

lie extended ; 

a. If iuiy vessel of more tlinii Urn tons biiitleii u liail. 
without such lieciiHC iis liei-einafler is meiitumeil, lie afloat iu 
auy port witliin the Proviiieos iimJer thecouti-ol of the 
Lieuteiiaut-Cioveruor of Jfeiij'al,“ without haviug ou boaiu 
theivof a civw of iiol less than the number set forth in tlie first 
(Mli^ule hereto, the maHt(!r of sncli vessel, and in case there 
shall be no master of such vessel I hen the owner thereof, shall 
be puuishea with a fine not exceeding live linudred rupees. 

„ ,.i *<■ apiiear to the Conservator of auy 

port that any vessel in such port may. witluuit danger to other 
vessels in such port, be afloat without such crewas hereinbefore 
IS mentioned being maintained thereon, it shall be lawful to 
such Couservaton if hi‘ sliall think fit, to grant nnder his liand 
a uceuse iti the horin A in the second Scliednle hereto, whicli 
iicen^ may be made deterniinnblo on the breach of ativ 
Lonuitions therein coiitaiiuHl ; and during the continuance of 
such license the provisions of section 2 of this Act shall not 
ttpply to Hiudi voHsel. 

hjwful for such Conservator, by any writiiiff 
under las hand ,n the h\mu B in the second Scdiedule herok^ 
to revoke such license; and, from and after the publication of 
such revocation, by jio.stinjr u (.Qpy tluTeof upon some con- 
spicuous jiart of such vessel, the provisions of section 2 of this 
Act shall appjy to such ve.ssel and to the master and owner 
the^of as if no sncli liceiis(‘ liad ever l)eeii granted. 

6 . Whenever it shall apjiear to the Conservator of any 
port that any creek, river or dock is so situate that vessels 
without atiy crew therein may renmiti afloat in such creek, 
‘I'U'KOf to iiuy vessels in any part of such 
1. 'ir “ to make an order 

^/'\i Schedule hereto, and from time 

to time, if he shall think fit, to revoke or amend such order : 

Previded always that every such orier, amendment and 
■WvoMtion shall lie published in the Calcutta Gazette, and thut 

K -f’ I'™"''"'®'’*' '^vocation shall have any force or 
effect until it shall have lieeii so published. 

8. During such lime as any such order shall remain in 

® ^ apply 4o. 

being witliin the limits of any such creek, 
.wyeriprdec k, as t he sitmejrhall lie defined by such order. ' V 

^ 1864 WM rcpusilfd 0111] Jjv pAf* iQTfi ‘1 ■' ' 


tbt p^nt PiMltenoy of Fort WUIkua iaJwfil Mktr M«fT 






7. {Penalty on master omitting to take order to extinguish 
fire), Eep, hy the Indian Ports Act, 1876 {12 of 1876), 

8 . It shall be lawful for the Lieutenant-Governor of 

BengaP to order (if and when he shall in his discretion think 
flt) that the entire or any portion of the expen'^e of main- 
taining the police-force in any iwrt which may be within or > 

abutting upon any rauiiicipal town shall be borne by and paid 

out of the port-fund of such port. 

9. It shall he lawful for the Lieutenant-Governor of 
Bengal,’ from time to time, to assign to the persons charged port5w»^> 
with the management of the municipal fund of any municipal SjUSiS 
town upon which any port may be abutting, or within which 

any port may he, such annual sums to l)e charged upon and * 

payable out of the port fund of such port as to him shall seem 
just and reasonable for or towards re-imbursing to such 
municipal fund such portion of the expense of tlie police- 
force in such town as may, in the opinion of the said Lieu- 
teaant-Goveruor of Bengal,’ be rendered necessary by the 
resort to such town of seamen from ships lying or being in such 
port. 

10. In case the port fund of any port shall, after providing Powtrto 

for the payment of all sums and charges now by law payable 

out of such port-fund be insufticient to pay any expense of Sw<»- 
police and annual sums which shall, under the piovisions 
aforesaid, be paya^b]e thereodt^Jt shill be lawful for the said 
Lieutenant-Governor of Bengal/ and he is hereby required, 
to order that there shall be paid, in addition to all port-dues 
and charges payable in respect of any ship from time to time 
lying or being in such port, such port-dues, to be called police- 
port-dues, as shall thereunto be necessary : 

Provided that the same shall not exceed the port-dues in 
that hohalf meiitionod in the third Schedule to this Act. 

11 to 13. {hnpoaiHon and application of hospital port- 
dues ; power to ref use port clearance till expenses under 
Merchant ^%ipping Act, 1864, s. 228, are paid). Rep, ^ the 
Indian Ports Act, 1876 (12 of 1876). 

14. It shall he lawful for the owner of any vessel to pay to Powwto 
the Conservator of any port three times the amount of the JSSS2? 
police-port-dues and hospital-port-dues’’ which would, for the 
time being, be payable in respect of sucii vessel, and thereby to 
discharge such vessel from all further police-port-dues and 
hospital-port-dues in such port for the space of twelve calendar 
months from the day of the date of such payment. 

> 1IL It shall be lawful for the Lieutenant-Governor of 
l^ngal’, from time to time, to vary the. rate of police-port-dqes 
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tfiecB. 16 - 20 .— The First Schedule.) 


payable in any port, ae to him in his discretion shall 
seem fit, so as that the same shall not exceed the rates in the 
third Schedule * * * set forth. 

*'**® LleutenantrGovernor of Bengal,* 
•SipST" imposing or increasing any port-dues under this Act, shali take 
JJiluhi? '’''® oxpiration of six calendar months from the day 

upon wlucli such order shall have been published in the 
‘ Calcutta (lazette. 

SSJiE"' , “S •’« offences against this Act shall be 

heanl and (ietermiiied by a Magistrate witliin whose locrnl 
jurisdiction tlic offence may be alleged to have lieen committed 


FflOftllidti bow 
' dinfiOMd af. 

Conitniriion. 


18. Ail penalties levied under this Act shall be applied as 
fines received under the said Act S2 of 18.W* arc directed to be 

apjilied. 

t!®' ^I'‘a toL oonstrned together with and as part 

Of the said Act 22 of 1855*. 

lS7?(l2 '>y nepealing A cl 


THE FIRST SCHEDULE. 


{Referred to in section 2.) 



|lf Nutivee. 

i 

If Bnro- 
Iieaim. 

Ofliuera 
in charge. 

CarKG. iKiatfl ... 

4 

4 

0 

VewwiB, not beiuj? uarpi-boata, of 600 tona and 
under, in moorings. 

6 

4 

1 

For evory additional 100 lonn 

H 

1 

0 

Veatels not Iieiug cargo-lmata of 600 tona and under 
in stroam. 

11 

7* 

1 

For avery additional 100 tmm 

2 

1 

0 






niiM uimiiivisi uori; qq 

Ao^ IWo (I of 1908), are omittn], • * — suu ABwiiQiag 

. ***owth«OoT6mori«Counoilof FortWiUiaiiilnBunwai n. d . 

: '-J «■' "«*Sy It 
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Tm IMmAh POSTS AOTt 1867; 


(The Second and the Third SchedulcM.^ 
THE SECOND SCHEDULE. 
{Referred to in sections 3, 4 and J). 
FORM A. 


Port of ( ) 

I ( ) CbiiBervator of the Port of 

do hereby license the (ship) of which 

is master, to remain at her present moor- 
ings, in the said port, without having on board the crew 
required by Act 3 of 1867 of the Lieutenant-Governor of Bengal 
in Council ; 

Provided always that, on breach of any of the conditions 
hereunder written, this license shall forthwith absolutely cease 
and determine. 


FORM B. 


Port of ( ) 

I ( ) Conservator of the Port of 

do hereby revoke ail license to the (ship) to remain 

in port without a crew therein. 


FORM C. 

Port of (. ) 

I ( ) the Conservator of the Port of 

do hereby older that vessels lying in the following portion of 
the said port (here set out the exempted Ihnits) shall be exempt 
from the provisions of the second section of Act 3 of 1867 
passed by the Lieutenant-Governor of Bengal in Council 


THE THIRD SCHEDULE. 

(Referred to in sections 10 * * ’ and 16,) 
PORT-DUES, 

Police-port’dim, 

For every vessel entering any port, two annas per ton, 

* • # t s 


^The ftgaret “11," which were repealed by the Bepealing and Amending Act, 1108 (1 of 
1806). are omitted. 

j iTheprovliiion a« to hoapital-portnclueik which wai repealed by the Bepealing and Anmiidiftg 
Act, 18C8 (1 of 1908), is omitted. Ai to the impoaltioB of boepiUl port-dvee, now the TbAmi 
P orte Act, 1906 118 of 1906,} i. 49, in General Acta, 190M9, HA. 1909, p. 867. 



BENGAL ACT 4 OF 1867 


X4V 


[The Bengal Rent (Appeals) Act, 1867] 


(5th June, 18^1,) 


( 'rate and preamble ) . Rep, by the Repealing and A mending 
Act, 1903 (i of 1903). 

1. WordB importing the singalar number hUuII include the interpnt*- 
pluraJ, and words imjmrting the phiiiil number shall include 
the siuguinr. 

2 to 4. [Confirmation of prior order.H by Deputy 
Collectors). Rep. by the Repealing and Ametiditig Act, 1903 
il of 1903), now known ns the Amending Act, 1903 — vide Act 10 
of 1914, Sch. II. 

6. *• • • It shall bo competent to the Lieutenant-Governor Appellate 
of BengaP specially to ap])oint any fully qualified Revenue- 
officer to exorcise the poweia of the Collector of a district for the JyofflSw 
purpose of enabling him to hear and determine appeals under 
10 of mu. ‘[the Bengal Kent Act, 1859, or the Bengal Rent Act, 1862,] iStMiiat. 

and such persons so specially appointed shall have and exer- 
^ else all such and the same powers in reganl to the hearing of 

such appeals as the Collector of the district, within which 
such person shall be so appointed, might have and exercise. 

• Short Title.— 'ThiH nbort title wan tfiveii by the Repealing and Amending Aot, 1008 (1 of 

1908), Sch. Yol. I uf tluK Code. Tnat Act ie now i.no«n as the Amending Aot, 1908— pide 

Aot 10 of 1914, Sob. IL 

liEtiiHLATivE PAi'Klin.— rur Statement of ObjeetH and RoaHono, $ee Calcutta Oaaotte, 1867 
page 341. 

liOt'Ai. Extbx'I'. — The original local extent of this Act must (<re section 5) be taken to haTo 
been tbo same as that of Act 10 of 1859 and Ben. Act 6 of 1862, namely, the whole of the former 
Prci\itiee of Bengal. The Act has however been repealed by the Bengal Tenancy Act, 1888 (8 of 
1885), «. 2 (1), (printed in Vol. I of this Code), every where exoept “the town of (jaloatta, [Ike 
Dirinion of OrVwa] and the Scheduled Districts.’’ 

The extension of the repeal to Scheduled Districts depends uMn the terms of notifloatione 
extending the Act of 1886 to such districts. Under the terms of the notifioations, extending the 
Act of 1886 to the Jalpaiguri District, the repeal has taken effect in that district. 

The application of the Aot is barred in the Chittagong Hill-tracts by the Chittagong HiU-tnets 
Begolation, 1900 (] of 1900), s. 4 (2), printed in Yo). I of this Code. 

^e only portions of the present Presidency of Fort William in Bennl in which Ben. Act 4 of 
1867 appears to be effectually in force at the present time is the Darjeeling District. 

• Formal words which were repealed by the Repealing and Amending Act, 1908 (1 of 1908) , 
are omitted. 

• Now the Governor hi Council of Fort William in Bengal — see the Bengal Bihar and Orissa and 
Assam Laws Aot, 1912 (7 of 1912), s. 8. and Sch. D, item J, in Yol. 1 of this Code. 

•These references in s. 6 were subetituted for the words “ the said recited Acts “ ^ the Bepeal- 
• ing and Amending Act, 1908(1 of 1908). The Bengal Bent Act, 1869, is printed in Yol. I of this 
C^e and the Bengal Bent Aot, 1862, is printed ante, p. 6. 
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BENGAL ACT 3 OE 1868 


(The Bengal Land-setenne Settlement Act, 1868).* 

{l8t July, 1868.) 


An Aot to amond tho law i>aapaotlng appaaia In oaaaa undai* 
Ragulatlon 7 of ISM 


Whereas it is expedient that the period for presenting Prwmba. 
appeals under section 29 of Regulation 7 of 1822* should be 
assimilated to the period for bringing appeals in other cases 
pending before the revenue-authorities; It is enacted as 
follows 

1. No petition ui appeal presented under the provisions of Limitation ot 
section 29 of Regulation 7 of 1822 * shall be received after the 
expiration of thirty days from the date of the decision against 

which such appeal is presented, unless sufficient cause shall ^'****' 
be shown for the delay to the satisfaction of the authority to 
which such appeal is presented. 

The days shall be reckoned from and exclusive of the day 
on which the decree was passed, and also exclusive of such 
time as may be requisite for obtaining a copy of the order 
appealed against. 

2. {Conmieurement of Act). Rep. hy the Repealina AcL 
ms {12 of 1873). 


» Shout Title.— This nhort title was given by the Itepealing and Amending Act, 1908 (1 of 
J908), Sch. 1— jef Vol, 1 of this Code That Aot ia now known as the Amending Act, 1908— oide 
Aot 10 of 1914, Sob. II. 

Lkgiblativb Papers.— For Statement of Object! and Reasonn, lee Calcntta Oaiette 1908 
p. 960, and for Proceeding! in Coancil, tu t6id, Supplement, pp. 291, 298, 808 and 871. ’ ’ 

Local Extent.— Tbe local extent of tbie Act is the same as that of tbe Beneal Land-nvenno 
Settlement Regulation, 1822 (7 of 1822), a. 29, printed in Vol. 1 of this Code. ^ 

The application of the Act is barred in the Chittagong Hill-tracta by the Chittanona Hill-tracta 
Regulation^^l900 (1 of 1900), !. 4 (2), printed in Vol. I of tbia Code. ^ * 

•The Bengal Land-revenue Settlement Regulation, 1822. It is printed in Vol. I of thia 
Code. 
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BENGAL ACT 4 OF 1868 


[The Bengal AUiUVioN (Amendment) Act, 1868].* 

{8th July, 1868») 


An Aot to amond the provisiono of Aot 9 of 1847 (an Aot rotfand- 
Ing the aoMBOment of lands galnod from tho aoa or from 
rIvorB by alluvion or dorollotlon within tho Provlnooa of 
Bongal, Bihar and OrlBoa). 

Whereas it is expedient to amend the provisions of Act 9 Preumme. 
of 1847 • ; It is enacted and declared as follows 

1 . {Repeal of s, 7 of Act 0 of 1847), Rep, by the EepeaU 
wy Act, 1873 {12 of 1873). 

2 . It is liereby declared that when any islands shall, under Acoestionsto 
the provisions of clause 3, section 4, of Ke<>ulation 11 of 1825* 

of the Ben^jral Code, be at the disposal of Government, all lands inaement 
j?aiiied by f?radua1 accession to snch island, whether from a 
recess of the river or of the sea. shall be considered an incre- 
ment to snch iahind, and shall be etpially at the disposal of 
Gov(‘rnment. 

3 . Whenever it shall ai)])ear to the local revenue-author- Newiv thrown 
ities that an island has been thrown up in a larfjo and navi- 

f?uble river liable to be taken possession of by Government 
under clause 3, sectioJi 4, of Eegulation 11 of 1825* of the 
^nj?al Code, the local revenue-authorities shall take immediate 
possession of the same for Government, and shall assess and 
settle the land according; to the rules In force in that behalf, 
reporting: their proceeding's forthwith for the approval of the 
Board of Revenue, whose onler thereupon, in regard to the 
assessment, shall be final ; 

Provided, however, that any i)arty aggrieved by the act 
of the revenue-authorities in taking possession of any island 
as aforesaid shall be at liberty to contest the same by a 
regular suit in the Civil Court. 


> Short TiTLB.^ThiB nhort title wae {riven by the Repealing and Amending Act, 1908 (1 of 
1908), Soh. I— lee Vol. I cf this Code. That Act now known ne the Amending Aot, 1908--i>f<fa 
Act 10 of 1914, Boh. II. ' ^ ^ 

JjcaiBLATlvR Papekb.— F or Statement of Objects and Reasons, ter Caloutta Oasette, 1868, 
p. 608, and for Proceedings in Conncil, tee ihii, Bapplemeot, 1868. pp. 268, 887, 862, 872 and 888. 

Local Extbht.— The local extent of this Act appears to be the same as that of the Act 9 of * 
1847 whidh it amenda, printed in Vol. I of this Code. 

The appliOBtioD of the Act is boned in the Cbitti^ng Hill-tracts by the Chittagong HUI-tracts 
RoffalatiOBflMb (1 <4 1900), i. 4 (9), printed in Vol. I of this Code. 

^Tho AUHTbn ud Aot, 1847. It is printed in Vol. I of thii Code. The section 

of Aot 9 VM spe^OBlly ‘^amendod” by Ben. Aot 4 of 1668 was a, 7, which Is 

bsfoUtion , 1896. It is prfaited in Vol. I of this Odlo.^ 



SttbMqacnt 

JvnotwD to 

auinlfodnot 

toiieot 

Gov«nuaent 

ri^t. 


Power to 
If ply for 
weye ftcroee 
Ultndi. 


Applicant fur 
way* to dq)o- 
•it money, and 
ware to be 
maclea 


Ccetsof wayg 
how borne. 


Waye to be 
pnblk. 


351 THB BENGAL ALLUVION (AMENDKEKT) ACT, ji868, 

[•#ii.Aot4of ItSt.] 

(Sees. 4-8,) 

4 . Any island of which possession may have been taken 
by the local revenue-authorities on behalf of the Government 
under section H oi this Act shall not be deemed to have 
become an accession kj the property of any person by reason 
of such channel becoming fordable after possess' on of such 
island shall have been so taken. 

5. Whenever an island, of which possession shall have 
l>een taken by (loverninent under section 3 of this Act, shall 
become attacluHl (o the mainland, any person having an 
eetate or interest in any part of tlie riiwnan mainland to 
which such isiand may l)ecome nttacbed white it is in the 
pof^ssion of the (4overninent may apply to the Collector 
to take meusiircH for the construct on of ways, paths and 
roads on the islaiid : the costs thereof to be equallv divided 
between the applicant and the Governnmnt. 

6. Thereuj)on the Collector may requ're the applicant 
to make such deposit of money as to the Collector shall seem 
snllicieiit, and, on such deposit being made, the Collectoi* 
shall proceed to lay out and construct such ways, paths and 
r<^s in and through the island as he mav deem necessary 
TOP securing access to the river or sea froin the land to which 
the island may have become attached. 

7. Ill every case the apjdicaiit sliall he liable to miy and 
make good to the Government one half of the costs of layirm 
out and constructing such ways, paths and roads as aforesaid, 
and any moneys due from the applicant under the provisions 
of this section may 1)0 deducted and retained by the Collector 
out of the deposit so made by the applicant as aforesa'd. 

8. Every way, road and path, which shall be la d out or 
appointed, under the provisions aforesaid, shall be deemed a 
public highway. 
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BENGAL ACT 7 OP 1868 


(The Bengal Lano-Retence Sales Act, 1868}.' 


{26th AugusU 1868.) 


Aot to nioko fui*thai» ppovlalon foi» tho l••oov•l•y of ai»PO( 
of land-povonuo and publlo domands paoovai*abla as a^poi 
of land-rovanua. 


Whereas it is expedient to amend and extend tJie law foi Preambi®. 
the recovery of arrears of land-revenue and of public demands 
recoverable as ari*ears of land-revenue ; It is declared and enacted 
as follows 

1. In tills Act, and in Act 11 of 1859* (to improve the law intw- 
relating to sales of land for arrears of revenue in the Lower 
Provinces under the Be^iyal Preside7icy,) the words in this 
section mentioned shall iiave the meanings therein attributed 
to them, respectively — 

the woni “proprietor” includes any tenant by whom any “Proprtiior" 
estate or tenure is held directly under Government : 

the w'oitl “ revenue ” includes every sum annually payable to “ReTeno#.” 
Government by tlie proprietor of any estate or tenure in 
respect thej’eof, and every sum payable to Government in 
respect of tahavi, or of any money' advanced by Government 
to proprietors of land for making or repairing embankments, 
reservoirs oj* watercourses, or other Improvements on the land 
held by them ; 

the word “estate” means any land or share in land subject “Eitate." 
to the payment to Government of an annual sum In respect of 


1 Short TiTLB.^This Hhort title wm giren by the Bepealing and Amending Aot, 1908, (1 of 
1908), 8oh. I-<ce Vol. I of this Code. That Act u now known an the Amending Act, 19(W 
Aot 10 of 1914, Sch. II. 

Lxgiblativh pArBR8.~For Statement of Objects and Beaeoni, lee Calcutta Gaxette, 1868, 
p. 471 ; and for Proceedings in Coucdl, «e« ibid, Supplement, 1868, pp. 247, 281, 890, 418, A09 and W. 

Local Kztbnt.— S ince thia Aot is (ffe b. 80,poft, p. 162) to be read with and taken ai part 
of the Bencal Land-Bevenue Sales Act, 1859 (11 of 1859), it has the same local extent a« that Act, 
priiftedinVol.IofthiBCode. 

The Act has been extended, by notification under the Scheduled Districts Aot, 1874 (14 of 1874) 
s. 5, to the following Scheduled Districts, name^ 

the Western Dnars, in the Jalpaiguri District— m Vol. IT, Part IV ; and 
tho Darjeeling District—sre t5. 

^ It will be noticed that this Act has not, like the Bengal Land-revenue Bales Act, 1859 (II 
of 1869L in Tol. I of thia Code, been expressly declared, by notification under the Scheduled Dktrms 
Act, 1874, to be in force in West Jalpai^ri. 

The application of the Act is barreo in the Chitta|rong Hill tracts, by the Chittagong HilNtmcti 
Begnlation, 1900 (1 of 1900), section 4 (8), printed in Tol. I of this Code. 

AinroTATBI) BEPRINT.—Thk Aot is reprinted, with notes of cases decided by the High Court 
and of imp^nt rulings of the Board of Bevenne, in the Sale Law Manual, 1906, p. 58. 

Thi OlRTVIOAra Fboobduri.'-As to the recovery, under the oertttcate procedure, of arreui 
ofmnaenot rilliiedby sale under the ^present Aot, and of moneywiieola^to bereoovemble 
ttnder the present Act, m the Bengal Pablk Demands Beoovery Act, ivlB 'XBen. Aot 8 of 1918), s t 
if) ^ BcL I, Tol. m of thisO^. 

'' V ’ < The B^gS LandHrevenne Sales Aot, 1659. It is printed in Tol. of this Code 
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which the imme of a proprietor 1« entered on the regieter 
known as the general register of all revenue-paying estates, or 
in respect of which a separate account may, in pursuance of 
section 10 or section 11 of tlie said Act 11 of 1859,’ have been 
opened ; , , , 

‘Tenni*.’' the WO id “tetiure’' includes all interests in land, whether 
rent-paying or lahkiraj (otlier than estates as above defined), 
and all fisheries, which, by the terms of the grants creating the 
same or l)y tlie custom of the country, are tmnsferable, whether 
such temu’es are resumalde or not, and whetliei* the right of 
selling or bringing I liom to sale for an arrear of rent may or 
may not have Ikmmi spec'ally reserved by stipulation in any 
inslriiment : 

“Jtriodic- I jjp juriHdici ion *' of a Collector means the district to which 
such Collector is appointed, or throughout which any officer 
vested with the {lovvers of a Collector is antliorized to exercise 
sucli powers: 

“Ctiiecw." the wold “Collector*' includes any person vested witli the 
powers of a (^)llector, 

# t • • • 2 

2. It shall be Inwfiil for the Commissioner of Revenue to 
jeceive an appeal against any sale made under this Act or the 
said Act 11 of 1859', * so that such appeal be preferred 

to such Commissioner on or l)efore the sixtieth day from the 
day of sale, reckoning as in section 28 of the said Act 11 
of 1859,' or !)e presented to the Collector or other officer 
duly Hiithorixeil to hold sales under the said Act for trans- 
luissioii to the Commissioner on or before the forty-fifth 
lay from the day of sale, reckoning as aforesaid, and not 
[it her wise ; 

and the Commissi<mer sliall be comtietent, in every case of 
iippeal so preferred, to annul any sale of an estate or share of 
i»n estate made under this Act or Act 11 of 1859 which shall 
appear to him not to have been conducted accoiding to the 
provisions of the said Arts, awarding at the same time to the 
purchaser a payment from the proprietor of compensa- 
tion * for his loss, if the sale shall have been occasioned by 
neglect of the proprietor, such compensation not to exceed the 
interest at the higliost rate of the current Goyerum«nt 
securities on the amount of deposit or balance of purchase- 
money during the period of its lieing retained in the (kiUector’s 
office ; 


1 Pe Bwgd Uiid-reTemia S»l(» Act, lUW. It i» printed in VcL 1 d this Codr 
t The rsmiJAder of «. 1, which was repmlwl bj the Pnbtic D^noadi Mm m A«t, xm fBin. 
Act 7 of IWOk is oadM. 

s The woMs bsiog a sale mttdi uodor, and by virtiw of, any easMtUoi tipoa 
jUrtiSoato which wen rapatlJhy tht^^hik DhuhiAi 

iapow*y Act, MIO (Bbl Art 7 d lW),o» omik^ 



and the order of the Commissioner s£all in such cases be 
dual. 

8 - • * • •‘The word “thirty” shall be substituted for 

the word “ fifteen ” in section 6 of the said Act 11 of 1859 * ••• *. StSdUT" 

4 . • * • • ^ The woixls “sixtieth” and “sixty” shall be TteiB for 

substituted for the wonis “thirtieth” and “thirty” respect- 
ively, whei’ever the said words occur in section 27 of the said exSS^ 
Act 11 of 1859 >. 

B. Every notice in and by this Act, or by the said Act 11 
of 1859,* directed to be served, shall be served by delivering to notim. 
the person to whom it may be directed a copy tliereof attested 
by the Collector, or by delivering such copy at the usual pla<^ 
of abode of such person to some adult male member of his 
family, or, in case it cannot bo so served, by posting such 
copy upon some conspicuous part of tlie usual or last-known 
pl^e of abode of such person. 

In case sucli notice cannot be served in any of the ways 
hereinbefore mentioned, it sliall be served in piuch wayas the 
Collector issuing such notice may direct. 

6. It sliali be lawful for "the Lieutenant-Governor of 
Bengal,^ by an order piiblislied in the Calcutta Gazette, to tobeienr^i 
empower all Collectors in any district in such order mentioned, 
if they sliali think fit, to cause such notices as shall be in such 
order specified to be served upon any proprietors • • • » 
before proceeding under the provisions of the said Act 11 of 
1859* or of this Act, to realize from such proprietors * •*, 

any arrears of revenue • which be due from such 

proprietors * •*, 

and the costs of serving any such notices as shall be served 
under the powers conferred by any such order, not exceeding 
such sums as shall in such order be specified, shall be added 
to any arrears of revenue * • which may be due from 
such proprietors • • *, and shall be recoverable as if the same 
were a portion of such arrears of revenue • • • ». 

arid every such order may from time to time be altered, 
varied or revoked by any other order of the said LLeutenant- 
Cfovernor^ to be from time to time in like manner published. 


' > The words “ From the date when this Act into operation,” in ii B and 4, whkh were 
w^led hr the Healing and Amending Aot, 1908 (1 of 1908). are omitted. 

> ThelBengal LaDd-revenae Baloo Act, 1859. It le printed in Vol I of thin Code. 

* The remainder of a. 8 ( which repealed the words “ (w more than thirty ” in a. 6 of Act 11 tf 
1M9) was repealed by the Uepealing and Amending Aot, 1903 (1 of ]90B), and is omitted. 

^ 4 jfow the Governor la Council of Fort William in Bengal— ire the Bengal, Bihar and Ortesa 
and Assam Laws Aot, 1912 (7 of 1918), t. 8, and Bch. D, items 1 and 2, in Vol I of this Code. 

4 The words “or Mrsons liable to any demands,” which were repraled by the Pnblio Demands 
%eeve ry Aot, 1880 (Bsn. Act 7 of 1880), are omitted. 

8 words “or persons ” whieh were repealed by the Pablio Demands Beoovery Aot, 1880 
{Ben.^ 7 of 1880), are omitted, 

T The words “or any demands,” which were repealed by the Pnblio Demanda Beoovery Act, 
!8I0 (Ben. Aot 7 of 188(1), are oaattaA 

9 The words “ or to any demands ” whioh were repealed by the Pablio Demands Beoorery Act 
mo (Ben. Aot 7^ mO), are omitted. 

9 irwils *er of eiieh damanAi” whMh were repealed by the Pnblio Demands Beeooevy Aet, 
lll(l(Bea.A«t 7 of 1980), are omitted. 
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(Sees. 7-lL) 

foiieedio addition to the notices iu and by section 7 of the 

said Act 11 of 1859’ dii'ected to be posted, a similar notice shall 
SMitSionai be posted at the siib-di visional cntcherry within the jurisdic- 
miiherrj/. which thc estate t*) which such Jiotice refers, or some 

portion thereof, is situate. 

[)«rtiftc»t«to 8 . Every certilicate of title which may be given to any 
purchaser under the provisions of section 28 of the said Act 
regniftritvin ];[ of 1^59’, Of of sctdion 11 of this Act, shall be conclusive 
evidence in favour of such purchaser, and of every person 
claiming under him, that all notices in or by this Act, or by 
the said Act 11 of 1859,* required to be served or posted, have 
been duly served ajid posted ; 

and the title of any person who may have obtained any such 
certificate shall not be impeached or affected by reason of any 
omission, informality or irregularity as regaids the serving 
or posting of any notice in the proceedings under which the 
sale was had at which such person may liave purchased. 

9t {Sales of lakhirai tH(lul), Ji*rp. hy the Repealing and 
Amending Act, IDO^ (/ of WOh, now known ns the Awendiny 
Act, 1903— vide Act W of 1914. Srh, T1. 

CoitaotoTEte 10. Every (‘state shall, for tin* ])iirpus(‘s of this Act and of 
toinoirtdjaii saiil Act 11 of 1859,* be deemed to l)e within the collector- 
onitTroi"* ut^e of the Colh'ctoj* uj)on whose general register th(< revenue 
thereof iiiuy be borne, although the whole oj* any portion of 
the lands comprised in such estate may be witliout the local 
limits of his jurisdiction ; but all lands and tenures shall be 
deemed to be within the jurisdiction within the local limits of 
which they may be situate, although the estate of which they 
form a part may, under the provisions of this sectiou, be 
deemed to be within the collectorate of any other Collector. 
Power to leU *11. Wlienevej’ any revenue payable to Government in 

tonnni, respect of any tenure not being an estate shall be in arrear 

' after the latest day of payment fixed in tlie manner prescribed 

in sectiou 3 of Act 11 of 1859,* tlie Collector to whom such 
revenue is payable may cau.se the tenure to be sold in the 
manner and subject to the provisions in and by the said Act 11 
of 1859* provhled for the sale of estates for the recovery of 
arrears of revenue ; 

and the Collector shall apjfiy the purcliase-money arising 
from such «ile accoidiug to the provisions of section 31 of the 
said Act 11 of 1859, U»xcept that the residue, if any, shall be 
held in deposit on account of the holder of the tenure aiid not 
on account of the proprietor of the estate ; 

and every such Collector shall, upon every such sale of any 
tenure being final and conclusive, give to the purchaser thereof 
such certificate of title thereof as is provided in section ^ of 
the said Act 11 of 1859 ^ with respect to estates : 

1 The SMigftl Und4«v«iUM Sale* 1869. It is ^t«d io Vol. T of thii Code. 

#tTllk 16 ^ WM iab«tttat«d forth* o^n«J i. ilV the Baogel LMtd^veiia* Selei (Aneiid- 
n«it) let, UTl (Ben. Aot t of U71),]iMe, p, m. 
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(Secs, 12, 13.) 

Provided tJmt no tenure slmll be solS for tlie recovery of 
arrears of revenue other than those of the current year or of 
the year immediately precedLjig, nor for the recovery of arrears 
of revenue due by tenures under attachment by order of any 
judicial authority, unless and until after a notificatH)ii in the 
language of the district, specifying the nature and amount of 
the arrear and the latest date on which ^mynienl thereof shall 
be received, shall have been fixed, lor a period of not less than 
fifteen clear days preceding the date fixed for payment accord- 
ing to section 3 of Act 11 of 18o9,‘ 

in the office of the Collector or other officer duly authorized 
to hold sales under tliis Act, in the C^oiirt of the Judge within 
whose jjirisdiction the land advertised lies, and in the Munsifs 
Court and police-^/ia/ia of the division in which the tenure to 
which the notification relates is situated, or, if the tenure be 
situated witliin the jurisdiction of more than one Munsifs 
Court or poVice-tltaiia, in some one or more of such Courts or 
thanas, and also at the cutcherry of the malgumr or owner of 
the tenure, or at some conspicuous place upon the tenure, the 
same to be certified by the peon or other person employed 
for the purpose. 

12 . The jmrchaser of any tenure sold under tlie provisions uiie 
of section 11 of this Act shall acquire it free from ail incum- 
brances which may have been imposed upon it after its crea- 
tion, or after the time of settlement, whichever may have last 
occurred, and shall be entitled to avoid and annul ail under- 
' tenures, and forthwith to eject all under-tenants, with the 
following exceptions : — 

First,— Istimrari or mukarrari tenures which have been 
held at a fixed rent from the time of the permanent settle- 
ment. 

jSecondZy.—Tenures existing at the time of Permanent 
Settlement, which have not been held at a fixed rent : 

Provided always that the rent of such tenures shall be liable 
to enhancement under any law for the time being in force for 
the enhancement of the rent of such tenui-es. 

Thirdly . — Tenures created or recognized by the settlement- 
proceedings of any current temporary settlement, as tenures 
bearing a rent which is fixed for the period of such settlement. 

Fourthly.— TmwvQH of lands whereon dwelling-houses, 
manufactories or other permanent buildings have been erected, 
or whereon permanent gaixiens, plantations, tanks, canals, 
places of worship or burning or burying grounds have been ' 
made. 

18 . Every purchaser of a tenure under section 11 of this rowwcf « 
Act shall be entitled to proceed in the manner prescribed by •®******®*^** 
any law for the time being in force for the enhancement of the 
vent of any land coming within the fourth class of exceptions 


* Tl» Btng»l Ltutd-nTenne B»1 h Act, 1669. It It printed in ToL I of thli Code. 
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above made, if be can prove the same to have been held at what 
was originally an unfair rent, unless the same shall have been 
held for a term exceeding twelve years at a fixed rent equal to 
the rent of good amble land. 

14. Provided always that nothing hereinbefore contained 
shall be coiistnied to entitle any such purchaser, under section 
11 of this Act, to eject any raiyat having a right of occupancy 
at a fixed rent, or at a rent assessfible according to fixed rules 
under the laws in force, or to enhance the rent of any such 
raiyat othcj‘wise tlian in the manner prescribed by such laws, 
or otherwise than as the former proprietor irrespectively of all 
engagements made since the time of settlement, may have been 
entitled to do. 

16 to 28. {Certificatea of unliquidated arrears executable 
ns decree of Civil Court; notice of certificate; objectiomto 
certificate; enforcement of certificate; reyister of certificates ; 
inspection of register ; entry of satisfaction ; transmission of 
sums received). Rep. by the Puhlk Demands Recovery Act^ 
1880 (Ben. Act 7 of 1880). 

29. (Repeal of enactments). Rep. by the Repealing Act. 
1873 (12 of 1873). 

30. This Act shall be read with, and taken as part of, the 
said Act 11 of 1859* as modified by Act of 1862* of the 
LieutenaiitrOovenior of B<‘i)gal in Council. 


SCHEDULKS A, B, 0, D. 

Rep. by the Repealing and Amending Act, 1903 (1 of 1903), 
now known as the Amending Act. 1903^ide Act 10 of 1914, 
Seh.II. 


SCHEDULE E. 

Rep. hy the RepealUig Act, 1873 (12 of 1873). 

Bengal UndHWvenQe SaleH Act, 1859. It ia in-inted in Vol. I of tbJe Cods. 
•Ibe Bengal Land-revenue Balea ( Amendment) Act, 1862. It in printed ante. p. 1. 
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BENGAL ACT 1 OP 1869 


(The Bengal Cruelty to Animalb Act, 1869).‘ 


{loth March, 1S«9) 


An Aot for tho Provontlon of Gruolty to Anlmoio, 


Whereas it is expedient to make provision for the pre- 
vention of cruelty to animals ; It is enacted as follows 

®1. In this Act, the word “ animal,” means any domestic Deflniuonof 
or captured animal. “aninmi." 

2. Every person who shall cruelly and wantonly beat, ill- Pewiiy on 
treat, al)nse, torture, overdrive or overload, or cause to be 
beaten, ill-treated, abused, tortuml, ovei*driven or overladen, 

any animal, sliall be liable to a fine which may extend to one 
hundred rupees. 

3. Every persoii who shall incite any quadrupeds or birds, penalty on 
whetiier domestic or wild, to fight, or shall bait any animal, baiting wi- 
or shall aid or shall abet any one in so doing, shall be liable 

to a fine which may extent to fifty rupees, arw- 

4. Every person who shall wilfully and knowingly permit Pennitvon 
any animal, of which he may be owner, to go at large in any SSIKi- 
public street:, road or thoroughfare, while such animal is affected maato 
with contagious or infections disease, or shall wilfully permit JSStopSow? 
any diseased or disabled animal, of which he may be owner, 


»Sbort Title.— This short thlo web given by the Repealing and .Amending Aot, 1908 (I of 
1908), Boh. I— «ee Yol. 1 of this Code. That Act is now known at the Amending Act, 1908--^‘d« 
Act 10 of 1914, Boh. II. . • ' 

Ben. Actb. 1 and 8 of 1669 and 8 of 1900 may be cited together as the Bengal Ornelty to 
AnimalB Acta, 1869 to 1900-Me Ben. Aot 8 of 1900, h. 8 {g), in Vol 111 of thia Code. 

Legislative Fapkbb.— For Statement of Obiects and lieanonn, we Caloutla Gaxette, 1868, n, 
887, and for Prooeedinga in Council, we ibid, Supplement, 1868, pp. 278 and 877 ; Bnpplement, 186^ 
pp. 15 and 29. 

Local Extent.— Thiti Aot applieo to the town and gaburba of Calcutta (<ee h. 9, poet, p ), and 

a be extended to any city, town, station, 5(uiar, cantonment, village, district or portion ? of a 
lot in Bengal (we s. 10, poitj p. 167). ' 

The application of the Act » Mrred In the Chittagong Hill-traots by the Cbittasonff Hill* 
tracts Regulation, 1900 (1 of 1900), s. 4 (8). printed in vof. I of this Code. 

Abrebt.— For power of police to arrest, witboul a warrant, persons committing oflenoet uainst 
this Act, lee Ben. Act 8 of 1869, port, p. 169. 

Other Aote.— A similar Act, passed by the Governor General of India in Council, is the Pre- 
vention of Ornelty to Animals Act, 1890 (11 of 1890), printed in General Acts, 1887-97, Ed. 1909, p. 
289. Power to extend that Aot, or any part of it, to Ben^, is given by s. 1 (g). For a list of notifl- 
ontiona iflsned under section 1(g) of Act 11 of 1890 for Bengal as oonstltu'tea on the 81st March, 
1912, we the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Ft. IV. 

Other enactments giving powers of punishment for ornelty to animals are the Indian Penal 
Code (46 of 1860), ssl 428, ^ (printed In General Acts, 188447, Ed. 1909, p. 858), the Police 
Act, 1861 (5 of 1861), s. 84(g) (printed in ibid, p. 891), and the Btoge-Carriages Aot, 1861 (16 of 
1861), B. 9 (printed in ibid, p. 898). 

For power to mare mieB for mvention to crnelty to animals— 

m cantonments, lee the (jantonments Act, IslO (16 of 1910), s. 24(M) ; and 
in ^blk Parts Aot, 1904 (Ben. Aot 2 ^ 1904), s. 4 («), (t ), 

9inUi seeUon was snbstitated for the orta^l s. 1 by the Bengal Cruelty to Animals Aot, 
lOOOTBen. Aot 8 of 1900), s. 1, printed in Vol. Ill of tbie Code, 
xhi leotion liui tbas 

Tbe word ‘animal’ shall be taken to mean uy domeetic or tamed qoadmpedf or Aiiy 
domestie or tamed bird.” ^ ? 
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to (lie ill uiiv iinblic Hti-eet. road or tlioroiitflifai^, aUtfll be liable 
to a fine wliicli may exiend lo one liniidrea rupees. 

»B. If any person employs in any work or labour any 
animal wliich, liy reason of any disease, infirmity, Woiind, sore 
or otlier cause, is nnlit to be so employed, or permits any such 
unfit animal in his possc'ssioji or under bis control to be so 
employed, lie sbail be punished with tine which may extend 
to oim li and red riiix'es. 

If any person performs upon any cow the operation 
called phukd be shall bi^, ])uiiislie(l with fine which may extend 
to one hundred rupees, or with imprismiiuent which may 
(extend to three inontlis, or with both. 

(1) The Local (Tovernment may, by gen(‘ml or special 
Older*, appoint places to be infirmaries for the treatment and 
care of animals in i‘es|)ect nfwliicb offenci^ af,minst this Act 


have lieen committed. 

(2) Tile Majajistnde hefoiv whom a prosecution for such 
an offence has been instituted may direct that the animal in 
respect of vvliicli tlie offence is proved to have been committed 
shall be sent for treatment and (;are to an intirmiiry and be 
there detuined until it is, in his opinion, a^min tit for tlie work 
or labour on which it has been oidinarily employed. 

(«J) The cost of the tivalmtmt, foedin^^ and waterii4rof the 
animal in the infinuary shall he payable by llie owner of the 
animal according; to such scale of ratios as the District Magis- 
trate or, in tlie case of an infirmary in a Presidency-town, 
the Commissioner of Police, may from time lo time prescriiie. 

(4) If tin- owner ivfuH(*s or ne^dects to ])ay sucli cost and 
to remove the animal within such time as llie Ma^dsUute 
Inferred to ill sub-section (;?) may prij.scribe, such Magistwte 
may direct that the aiiimul be sold and that the pi-oceeds of the 
sale be applied to the payment of such cosl. 

^ ($) The surplus, if any, of the proceeds of the sale shall, 

on application made by the owner within two months aftw 
the ^le of the sale, be imid to him ; but the owner shall not be 
liable to make any payment in excess of the proceeds of the 


Bovtkni. 


liOBOf <8C. A proseculion for an offence against this Act shall 
not be instituted after the expiration of three months, tnm the 
of the commission of the offence. 

0. All complaints of offences against the provisions of 
tkk Act, alleg^ to have been oommitted in the town of 


6 to sc were labititatodiar the oH^bmI b. S bjr Stn. ti 4100, •. f,4« Vil HI 

f tbli Code. 





(See*. 1-10) 


Calcutta, shall be heard and determined in a summary way 
by some Police Magistmte' of Calcutta. 

7., Every charge of an olfence against the provisions of 
-^this Act, alleged to have been committed out of Calcutta, 
may be heard and determined by any ofiBcer authorized to 
exercise any of the pewters of a Magistmte in the place in which 
such offence may be alleged to have l)een committed, and the 
provisions of the Code of Orimimil Procedure* shall apply 
to the trial of every such charge. 

8 . {Bepeal of enactments). Rep, by the Bepea ling Act^ 1873 
(12 of 1873), 

9. This Act shall extend to the town of Calcutta and to 
the suburbs of the town of Calcutta as defiiied by any noti- 
fication under section 1 of "[Bengal Act 2 of ISOtJ]. 

10 . It shall be lawful for the Ineuteuaiit-Oovernor of 
Bengal \ by an order" published in the Calcutta Gazette, to 
extend this Act to any city, town, station, baznr^ cantonment, 
village, district or portion of a district, to be mentioned and 
defined in such order ; and from tijue to time, by any order 
published, as aforesaid, to revoke, vary, amende'* alter any 
such order. 


^Now “ Presidency Maeititrate #te the Code of Criminal Procedure, 18H8 (6 of 1898), a. 8, 
in General Acta, 1898*1903, Ed. 1909, p. 40. 

^hle reference to Act 26 of 1801 must now be taken to be made to the Code of Criminal 
Procedure, 1898 (5 of 1898)— a. 8(2) of the latter Act, in General Acta, 1698*1908, Ed. 1900, 
p.40. 

^Theae worda and in auuare brackets in a. 9 were aubatituted for the worda and dmuei 
the aaid Act 2 uf 1860 ” by the Ilepealing and Amending Act, 1908 (1 of 1908), prbted in Vol, I 
of tbiaTode. The abort title of Bengal Act 2 ot 1806 ia ** The Calcutta Bnbnrbao Police Act, 
If, 06.” The Act is printed ante, p. 68. 

*2<ow tbe Governor in Council of Fort William in Bengal— rre the Bengal, Bihar and Oriiaa 
ZiBwa Act, 1912 (7 of 1912), a. 8, and Sch. D, items 1 and 2, in Vol. I uf this Code. 

■For a list uf orders m^c under a. 10 for Be^al aa constituted on the Blst March, 1912, m the 
Bengal Local Statutory Rules and Orders, 1912, vol. I, Pt. VI 
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BENGAL ACT 3 OF 1869 

[The Bengal Cruelty to Animals (Arrest) Act, 1869]. ‘ 


i^^ih August, 1869,) 


An Aot to onablo Polloo-oflloono to annoot without waoPAiit 
poroono guilty of onuolty to Anlmaio. 

Whereas it is expedient to enable police-officers in certain 
places to arrest without warrant any person committing, within 
their view, any offence against Act 1 of 1869 • passed by the 
Lieutenant-Governor of Bengal in Council, entitled an Act for 
the Prevention of Cruelty to Animals ; It is enacted as 
follows ■ 

1. Every Police-officer may arrest without a warrant any Arwit or 
person committing, in his view, any offence against the said 

Act 1 of 1869.* 

2 . This Act shall apply to the town of Caicutta, as defined 

in Act 4 of 1866* passetl by the Lieutenant-Governor of Bengal iidtSarbi. 
in Council, and in the suburbs of the Town of Calcutta, as the 
same may from time to time be defined by any notification to 
be from time to time publislied by the said Lieutenant- 
Governor.^ in pursuance of the provisions of Act 2 of 1866, ■ and 
save as hereinafter is provided, to such towns and suburbs 
only. 

3. It shall be lawful for the Lieutenant-Governor of 
Bengal * by a notification • to be published in the Calcutta 
Gazette, to extend this Act to any town, suburbs, district or 
tract of country, to l)e mentioned aud defined in such notifica-' 
tion ; and from and after the publication of such notification 
this Act shall extend and apply to the town, suburb, district or 
tract of country therein mentioned and defined. 


^ Short Titlr.— Thli short title was given bv the Bepeallng and Amending Aot, 1908 (1 of 
1908), Soh. I^iM Vol. I of this Code. That Aot is now known as the Amending Aot, 1908 -eide 
Act 10 of 1914, Soh. n. 

This Aot, with Ben. Acts 1 of 1869 and 8 of 1900, may be cited together as the Bengal Cruelty 
to Animals Act, 1869 to 1900— Me Bengal Act 8 of 1^. s. 8 (t), in vol. Ill of this Cooe. 

LieiBLATivi Fapirb.— F or Frooeiralngs in Council, Me the Calcutta Gasette, 1869, Supplement, 
pp. 504, 586 and 548. 

Local Extivt.— This Act applies to the town and suburbs of Calcutta (ns s. 8), and may 
he extended to any town, suburb, district or tract of country in Bengal (m« s. 8) 

The appiteation of the Aot is ban^ in the Chittagong HlU.traots by the Chittagong HilLtraete 
Regulation, 1900 (1 of 1900), s. 4 (I), printed in Vol. I of this Code. • ' 

* The B«^l Cruelty to Animals Aot, 1869. It is printed ante, p. 165. 

* The Oalcutto Folkse Aot, 1866. It is printed ante, p. 89. 

^ the Goveqior in Council of Fort William in Bengal— Me the Bengal, BUmr and Orissa 
and Aeeaa Laws Aat^U8 (7 of 1918), i. 8, and Sch. D. Items 1 and 8, la Vol. 1 of this Code. 

‘4 The Calcutta Suburban Pdiw Aot, 1866. It is printed aam,p. 58. 

* tor a Uet of notifications kwned under leetira 8 for ar oons^uted on the 8tit 
ton, see tha Bengal Local Statutory Bnlee and Ordns, 1918,^1. 1, Ft. VI. 
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BENGAL ACT 7 OF 1869 


riHE Bengal Police Act, 1869 ).^ 


{2yth September, 1869.) 

An Aot to nmonil tho constitution of the Polloo-foi»oo In 
BongAI. 


Whereas it is expedient that the entire police-establish- Prewnbie. 
inentinthe pwvinces under the control of the Lieutenant- 
Guvernor of }3engal * should cease to be one police-force, and 
I hat the said [)roviiices should cease to be one general police- 
district under one Inspector-General ; It is enacted as follows ; — 

1 . (fiepedl of Hection 2^ Act 6 of 1861). Uep. bp the JRepealr 
iup and Amending Act, 1903 {1 of 1903), now knerwn as the ' » 
Amending Act. 1903-^vide Act 10 of 1914, Sch. 11. 

2 . It shall be lawful for the Lieutenant-Governor of 
Bengal, ^ from time to time, to divide the said provinces into JrovinMBinto 
as many general police-districts as he may think lit, and from poiice-du- 
time to time to vary and alter any of such gene ml police-dis- 

tricts, or to consolidate two or more of such general police- 
districts into one district, us he may think fit. ^ 

3. It shall bo lawful for the said Lieutenant-Governor • Power to 

in each such general police-district to appoint some person to tSotiwriOM 
exercise in such district the powers of an Insi)ector-General of toexooato 
Police, whether such person shall or shall not hold any other 
oflicc under the siiid Lieutenant-Governor ® ; and the adminis- 
tration of the police throughout such general police-district, 

fe'iven by the K«|ioaUng und AmendiDg Act, 1903 (1 of 
A 1 10 f That Act is now known ha the x\niending Aot, 1908— vide 

Lkuihlativk Pahkuh. — F or Stal^einont uf OhjeutH and HeattuU'*, mc Oalentta Gaxetto, 1809, 

V page 484, and for ProceedhigH in Council, tte ibid, Supplement, 186!>, pp. WO, 20ft, 291, 841 and 046. 

Local Extknt. — T hin Act was pa^fted for the whole of the former Province of Bengal— we the 
title and preamble. 

The Act i» in force in the Chittagong Hill-tracta-we Vul. IV, Pt. VIJ. 
flTHUtt Enactmrnts.— T he Gtcneral Police Acte in force in Bengal are^ — 

(1) the Police Act, 1861 (ft of 1861), printed In General Acte, 1834-67, Bd. 1999, p. 878, and 

(2) the Police Act, 1888 (8 of 1888), printed in (General AoU, 1887-97, Kd. 1909, p. 78. 

For further local enactmenie, in force in Bengal, relating to the Police, »w— 

the Cuttack Police Kcgulation, 180ft (18 of 180ft), in Vol. 1 of thii Code, 

the Calcutta Suburban Police Aot, 1806 (Ben. Act 2 of 1866), ante, p. 68. 

the Calcutta Police Act, 1866 (Ben. Aot 4 of 1866), anie, p. 89. 

the Village Chaukidari Act. 1870 (Ben. Act 6 of 1870), pott, p. 176. 

the ^gal Village Chaukidari Act, 1871 (Ben. Act 1 of 1871), pot/, p. 198. 

tbe'^ittagong Hill tracts Frontier Police Regulation, 1881 (8 of 1881), in VoJ. I of this •• 

Cede, 

, tbegQaloutta Police Act, 1898 (Ben. Act 1 of 1898), in Vol. Ill of this Code, 
b. Oftlcutta and Suburban Police (Superannuation Fund) Act 1906 (Ben. Aot 6 of 1906), 

* ^ in Vol. mof this Code, and 

V.: the Eaetern Bengal and Assam KUitary Police Act, 1912 (E. B.ftA. Aot 3 of 1918), 
>Vol.inrfthisCode. / . \ 

■ This inoludes the preient Presidency of Port William in Bengal and other territory. • 

* How ^ Oovernor in Connoil of Fort Wnilam in Bengal— the Bengal, Bihar aud OHesa 
Assam Laws Aot, 1918 (7 of 1918), s. 8, and Boh. D, items 1 and 8, In VolTl of the Code. 



Ifi THE BHKaAli POLICE iCT, 1886. 

and all powers and authorities by the said Act 5 of 1861 ' or 
any other Act conferred on an Inspector-General of Police, 
shall be vested in such person. 

4. The entire police-establishment in every such district 
shall, for the purposes of the said Act 5 of 1861 \ be deemed to 
be one police-force, and shall be formally enrolled, and shall 
iSio^foroe. consist of such iiomber of officers and men, and shall be con- 
stituted in sucli manner, and the members of such force shall 
receive such pay, as shall from time to time be ordered by the 
said Lieutenant-Governor'' subject to the sanction of the 
Governor General of India in Council. 

Foir«rko«m- 5> It shall be lawful for the Lieutenant-Governor* to 
OT?oFdll!rriot members of the police-force who have been enrolled in. 

’ or appointed to, any one general police-district, in any other 
general police-district within the provinces subject to his 
control ; and the powers conferred on police-officers by the 
Code of Crimiiiai Procedure * may be by them exercised in any 
portion of the said provinces without i-eference to the local 
limits of the general police-district to which they may respec- 
tively belong. 

poaitruetion. 6i This Act shall be read and taken, in the provinces under 
the control of the Lieiitenant-Govenior of Bengal, ^ as part of 
the said Act 5 of 1861.' 

> The Police Act, 1861. It ii printed in Ooneral Acte, 188H7, Sd, 190'J, p. 878. 

* Now the Governor in Conncil of Fort WtUinm in Bengal—Me the Bonnl. Bihiir and Orieea and 
AMtit 1 j|WI Act, 181t (7 of 1912), a. 8, and Sch. D, itemi 1 aad 8, in Vol. 1 of thie Code. 

* Act 85 of 1861 waa repealed and re-enacted by Act 10 of 1872, whioh again waa repealed ami 
re-enacted by Act 10 of 1682. The Act of 1882 haa been repealed and re-enacted by the Code of 
Crintlpal Prooedare, 1696 (5 of 1696). Thu reference should now be taken to be made to the 
Act a 1898 -see e. 8 (i) of that Act, in General Acta, 1698-1908, Ed. 1909, p. 40. 

4 Thle inclndee the preeent Preeidoncy of Port William in Bengal and other territory. 


So uf 18(;i. 
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BENGAL ACT 6 OF 1870 


(The Village Chaukidari Act, 1870).^ 

{I9th Ocfoher, m(l\ 

An Aot to ppovido for tho appolntmonti dIsmIosAI And main- 
tananos of vlliaga*oA«ifirlilAJ*a. 

Whereas it is expedient to make proviHioii for the appoint- 
ment, dismissal and niaintomince of in the 

provinces subject to tin* Lieutenant-Governor of Ben^?al • ; It 
is enacted as follows 

t. The folio win^jf words and expressions shall, in the con- 
t ruction of lliis Act, liave Ihe several meaniiififs heieby 
assifiried l(» them respectively, except where a different inten- 
tion shall appear from the cont(‘xt (that is to say) ; — 

the wonis ^[“District Magistmte ”] shall mean the chief 
officer charTied with the executive administi-ation of a district 
in criminal mattei-s by whatsoever desif^nation such officer is 
called : 

• • « * 4 * *4 

The words ^'clmtikidan chakaran lands” shall mean lands 
which may have* been assi^^ned, otherwise than under a tempo- 
rary settlement, for the maintenance of the officer who may 
have been bound to keep watch in any village and report 
crime to tJie police, and in respect to which such officer may 
be at the time of tlie passing of this Act liable to render service 
to a znmindar ; 

the word samindar'* shall mean the person whose name 
is registered in the general register of estates paying 
revenue dii^ctly to Government as the proprietor of an estate 


1 LiMTfiLATivR PArKiiH.—Kor statement of Ohjeotn and ReaBonn, Caicntta Gaxette, 1870, 
page 367 ; and for ProceedinifB in Council, ihiri. Supplement. 1870, pp. 63, 179, 806, 888, 849, 
806 and 886. 

liOOAl, Extent.— T liiH Act appli«8 to diatrictii and flub-divinionB in Bengal to wbioh it ie 
extended by order under n. 68— that section, puff, p. 190. 

The ap^ioatinn of the Aot, in barred in the Chittagong Hill-tracts, by the Cli!ttagong HilUtraots 
Re^tion, 1900 (1 of 190u), s. 4 {g), in Yol. I of thia Code. 

Extinsion of Pbooboukk.- As to the application of portions of this Act to the reoovmry of 
expenses and assessments for sanitary purposes in a Union, «se the Bengal Local Belf-Goreramept 
Agb of 1886 (Ben. Act 8 of 1885), s. 118 (as originally enacted) and ss. 117 and 1180(8) (as 
amended by Bengal Act 6 of 1908), pott,pp. 964 and 9 m. 

AxxirBiNi) Aotb.— Bengal Acts 1 of 1871, 1 of 1886 and 1 of 1898 are to he read arith, and taken 
as part of, this Aot— see Ben. Act 1 of 1871, s. 7 (port, p. 194), Ben. Act 1 of 1886, s. 1 (po«(, p. 976), 
aiidBen.iotlofl892,s.l(inVol.inofthisCode). » 

* This Includes the present Presidency of Fort Wiiliam in Bengal and other territory. 

* The words “ District Magistrate " were substituted for the words Magistrate of the 
Distrlot " by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), i. 
2(f),iaVormoftfflsCode 

* The tuition of Magistrate ” was repealed by the Bengal Village Chaukidari 4kinend- 

meut) Aet, 18^ (Ben. Act 1 of 1892), a. 1(1), and is omitted. ' a' ' , 
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80 paying revenae, or the person whose name is registered in 
the general register of rent-free tenures as pro*l)rietor of a rent^ 
free tenure. 

B^iof 2. Section 21, Regulation 20 of 1817 \ is hereby repealed* 
to all villages to which this Act may applv. 

*0 of 1817. 

The District Magistrate may,- 

<i) by an order in writing, appoint not less than three 
nor more than five residents in any village within 
the district of which lie has charge to be the 
p^tmluzyat thereof ; or 

(2) he may, with the previous sanction of the Local Gov- 
ernment, direct that the adult male rate-pay- 
ing residents of any village shall select, according 
to any rules that may be prescribed by the Local 
Government and published in the Calcutta Gazette, 
not less than three nor more than live residents of 
of the village to bo the p inchayat thereof ; and the 
' District Magistrate shall, if he approves of the 
person so selected, appoint such persons to be the 
panchayat ; but if in his opinion, any person so select- 
ed is, for reasons to be recorded by him in writing, 
unfit to be a member of the panchayat, the District 
Magistrate shall appoint a fit and proper resident to 
be a member of the panchayat : 



Provided that no panchayat shall be appointed in any 
place to which the Bengal Municipal Act, 1884 * has been, or 
may hereafter be, extended ; 

Provided also that the Local Government shall be entitled 
to prescribe that in certain specified local areas, to be notified* 
in the Calcutta Gazette, the number of persons to be appointed 
to discharge the duties of 9, panchayat may be reduced to one. 

•SA. The District Magistrate may from time to time by 
an order in writing, with the sanction of the Commissioner, 
delegate his powers under this Act, either wholly or in pari, 
to any M^istrate of the first class subordinate to him, or to 
any Magistrate in charge of a sub-division or to the District 
fiuperintendent of Police ; and, by a like order, and with the 
same sanction may withdraw such delegated powers. 
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^ 4w The District Magistrate froiD time to time, by an to 
order in writing' under his hand, declare any local area or 
group of dwellings, within the district of which he has charge, 
to be a village for the purposes of this Act. 

6 . Whenever the majority in number of the adult male Power to 
residents in any village. • • • • s shall, by a writing JJJjJjL 
signed by them, apply to the * [District Magistrate] for the on 
appointment of k panckayat in such village * * Mt shall be 
lawful for him to appoint a pnnc/iay under this Act in such 
village * * * without regard to the numbei* of houses therein 
contained, and all the provisions of this Act shall apply to such 
panchayat and to such village * 

•6. Wlienever any member of a parwhayat shall die or ' 

cease to be a member of such panchayat, the ® [District 
Magistrate] shall, by writing under his hand, call on the 
remaining meinl>ers of the pamhnyai to nominate within 
thirty days a hti and proper [)er8ou to be appointed as member 
of tfie panchayat in the room of such member so dying or 
ceasing to be a member, and the® [District Magistrate] shall, 
unless he considers such nomination improi)er, appoint the 
person so nominated to l)e a member of the pancMyat ; 

Provided tliat if no person shall have been so nominated, 
oP if in the opinion of the * [District Magistrate] the person 
nominated is, for reasons to be recorded by him in writing, 
unfit to be appointed a member of the panchayat^ the 
® [District Magistrate] shall appoint a fit and proper person to 
be a member of the panchayat, 

7. No person shall be appointed to be a member of "a 
panchayat under this Act unless he be a resident in such village pawk^imt. 
or the proprietor or holder of land therein or his local agent : 

Provided that such proprietor or local agent simll not be so 
appointed unless he be resident within one mile from some 
part of such village. 


* This section was snbstituted for the original s. 4 by the Bengal Village Chfmkirfnri (AtaeneBsent) 
Act, 1893 (Ben. Act 1 of 189*1, a. 6, In Vol. Ill of thin Code. 

.The original s. 4 ran as follows ..... .. 

“4. Ift wo or mors Tillages containing together not lets chan eighty hoitees are to tHuiM 
that some house in one of such viliages It situate within one ntUe of tonie honte in endi 
of the others, It shall be lawful for tne Magistrate to form sudi tH tos tote a union, 
and for the purposes of this Act such union shall be deemed to be a rfllage. 

• The words “ or In two or more Tillages so situate as in s. 4 Is set forth " were- repealed by the 
Bengal VflUge ChauHdarl (Amendment) Act, 1898 (Ben. Act 1 of 1898), s. 8, andjne ^tted. 

i^The woms'* District Ifa^trate” in s. 6 were substituted for the words “Mag^rateof 
district ** by the Bengal Tillage Ohaukldari (Amendment) Ant, 1898 (Ben. Act 1 of 1898), a. 8 (I), in 
Vol. Ill of this Code. . 

e The words “ or Tillages” in s. 6 were repealed by the Bengal ViHnge Chsnkidari (Ataendmeirtf ^ 
AoL 1891 (Ben. Act 1 of 1898), s. 8, and are omitted. _ _ ....... . 

■ This aeotlon was substituted for the original s. 8 by the Bengal TOIh® Oharishtari fAnsead* 
Bwnt^ Act, 1886 (Ben. Act 1 of 1886), s. 8, iK»r<,p 976. Theorigtaafs.8raiiaaJoDofW«j- 
A any member of a tawha^atMl dk <ir oeaM to he a arnttber of ro eh 


any 

the Magiftrate 
’ pecfon " 


I of the district shall, by a aaiMdiuiAerhia hand and aeal, smmtel aeeie 
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8. If any person, appointed to be a member of a panchayat, 
Hhall refuse to undertake the office, or wilfully omit to perform 
the duties thereof, and shall not within ^[thirty days] from 
the date of his appointment, or from such omission, show 
^^^rounds to the satisfaction of the ** [District Magistrate] for 
such refusal or omission, he shall be Itable to a fine which may 
extend to fifty rtipees : 

Provided that every person who shall have paid any fine 
under the provisions of this section shall thereupon cease to 
be a member of the p(niehayat and shall not be liable to be 
re-€ipj)ointed a member of jjamhayat for the space of * [three 
years] from the day of the payment of such fine. 

^9. Every member of a panchayat appointed under sec- 
tion 3 shall be appointed for the term of three years. 

Every member of a panchayat appointed under section 6 
shall be appointed only fora term equal to the unexpired 
portion of the term for which the meml)er whom he succeeds 
was appointed. 

*9 A. No member of a panchayat, after the expiry of his 
term of otUcc, shall be again appointed a member of a panch- 
ayat, without his consent till after the lapse of three years. 

‘9B. On the expiry of the term for which the members of 
& pamhnyat v^Qre appointed, the * [District Magistrate] sliall 
appoint a new pnnehayat In the manner pi'escribed in section 
8, the outgoing panr/iai/flf continuing to exercise all the func- 
tions of a panchayat until such new panchayat has been 
appointed, 

10. It shall be lawful for the “[District Magistrate], by 
an order in writing signed by him, to remove or discharge anV 
member of a panchayat. 

^ 11 . The District Magistrate shall determine the number 
of chaukidars to be employed in a village : 


vni 


by the Bengftl 

VilbM Cheukidan (Amendment) Act, 1886 (Ben. Act 1 of ». 4, poit, n. jjfft. 

iJiTvm'ipPl?? ‘be word “ Magiitrate ” ^ the 

^Dt(glVilh«!eChRMkidftn(Araendment) Act, 1892(Ben.Act1of 1892), «. 2 (2), Iti VoJ. HI of 

^he norde** thw yearn in s, 8 wereeubstitutedfor the vrorde **two years” by the Beniral 
^Amendment) Act, 188H (Ben. Act 1 of 188«), s. I, poll, p. 976. 

\ ’^be orlginai a. 0 ran as follows s~- 

V, It shall be lawful (ov any person who ihall have served for the term of two years as a 
member or any wiBcAoyni to retire from each pauchyat, and the person so retfrinjr shall 
not without hit own consent be appointed to serve on such pa"ckaif<it nntll after the 
‘be date of such bis retiremonL.” 

the Bjnjjtl Village Ohauktdarl (Amendment) Act, 1886 (Ben. 
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Provided that, withoat the sanction oi mo uomnnssioner, 
there shall not be moi*e than one cfioukidar for every sixty ^ 
houses. 

M2i The salaries of chaw/cidar^ appointed shall be deter- xiiaDtatrict 
mined by the District Magistrate : 

Provided that such salaries shall not be less than two nor wuSteTSf * 
more than six rupees per memem. eknnUdarf, ^ 

* 13 , Tlie p{/ 9 ichapat shall impose an assessment yearly SaUne* to b« 
in each village equal to the amount required for the pay and 
equipment of the chiukidarn, together with fifteen per cent: 
above such amount, in order to provide for payment of the 
expenses of collection and losses from the non -realization of 
the rate from defaulters. 

* 14 . All owners or occupiers of houses in any village, anti Pemow. 
any person who has within such village a ctitcherry fop 
collecting rents, shall be liable to assessment for the purposes 
of this Act. 

15 . The mte to be levied in any village for the purposes Natmiand 
of this Act shall be an assessment* acconling to the circums- 
tances and the pi*operty to be protected of the ])ersonH liable to 

the same ; 

Provided that the amount to be assessed on any one person 
shall not be moie than one rupee jaer mensem, and that all 
persons who, in the opinion of the panchayat ai'e too poor to 
pay half an anna a month shall be altogether exempt from 
assessment under this Act. 

16 . The pinchayat shall, two clear months^ before the Timewd 
first day of the year current in the village, make such assess- 
inent upon the several persons liable thereto, and shall enter , 

the same in a list, which shall specify the name of each person 
liable to be assessed, the trade, business or other description of 
such person, and the amount payable monthly by such person, 
aud such list shall be by them published in some conspicuous 
part of the village at least fifteen days before the expiry of the 
said two montlis. 

iThiii Motion was substituted for the original s 12 by the BennI Village ChaukUui 
(Amendment) Act, lHn2 ( Ikn. Act 1 of 1892), s. 8, in Vol. Ttl of this Code. The original s. 12 fUk 
as follows: - 

‘‘ 12. The panehajfot shall from time to time determine the monthly salaries of the ckauhidar$ 
to be appointed : 

Proylden that suoh salaries shall not be loss than three nor more than six rnpees per 
month.” 

‘This section was substituted for the original s. 18 by the Bengal Vlll^ Ohaafeldari 
(Amendment) Act, 1892 ( Ben. Act 1 of 1892), s. 0, in Vol. Ill of this Code. The original s. 18 tan 
as follows:— 

“.18. The ^nckajfot shall raise in each village, by a yearly aifWBiment, the amount required for 
the pay of the cbaabidari, together with fifteen Mr e*nt. above sneh amount in ordep ' 
to provide for pavment of the expenses of collection and losses from the non-realisation * 
of the rate from defaulters.” 

^Thlt Motion was snbstitnted for the original i. 14 by the Bengal Village Chankldarl 
(Amendment) Act, 1892 (Ben. Act 1 of 1892), 1 . 10, in Voi III m this Code. The ort^nal s. 14 mo 
as follows:— , 

“14. All owners or oooaplen of hooaei In any village, and any namindar who has within 
such i^lage a eutd^rrif for oolleoting ren0, snail be liable to asseMment for the por* 
poses of this Aot.** * ^ ^ 

‘ Ai to the making of an assesamdht within one moifth after the appointment of a panckapat, Mg 
the Bengal Village Chankldarl Act, |gfl (Ban. 1 of 1871), as. 2 to 4, port, p. 198. 
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' : !?• The panchapat may, Inscead of making a new aBaess* 
' meiit, revise or continue the assessment of the current year, 
and tlie assessment so revised or continned shall be in like 
manner published. 

18. Every assessment so made, revised or oontinned shall 
commence and take effect uixiii the first day of the year current 
in the village next (‘iisuing the date of publication thereof, 
and shall leinain in force for one year, and until some other 
assessment propoily made or revised under the provisions of 
this Act sliall commence ajid take eff(*ct. 

19. Any person dissatisfied with tlie amount at which be 

has been assessed may, wit bin one month after any publication 
of any assessment, apply to tlie either orally or in 

writing, for a revision of the assessment, and the panchayat 
may confirm tlie assessment or amend tlic same. 

20. No appwil, as of riglit, sliall lie from any order passed 
by a panchayat us rcganls the revision of any assessment ; but 
the * [District Magistrate] may call for the geneml list of 
AUlseasment in any village, and shall so call for such list on 
jrtie application of ten rate^payers in such village, and may 
pass such orders on any list so called for as he may think 
proper. 

21. Every rate to be payable under this Act shall be 
payable by equal * [quarterly] instalments; the instalment of 
mte on account of each * [quarter] shall be due on the first 
day of such * [quarter]. 

22. Every panchayat shall appoint one of their number 
to receive and collect the rate, and to grant receipts for the 
same and to keep the accounts thereof, and it shall be lawful 
for the panchayat to permit the person so appointed to retain 
amy sum not exceeding * [ten per cent,] of the amount collected 
by him to repay the costs of such collection. 

proceeds of every assessment to be levied under 
^ii Act in any village, together with any sum which may 
become appWule to the purposes of this Act, shall constitute 
a fund, which shall be calL^ the Chaukidari Fund of such 
riUage. 

A I£ at tke end of any year any surplus of the Fund may 
renwn nnexMnded, such surplus shall be carried to the 
c?!6dit of the Chaukidari Fund for the ensuing year, and the 
to be raised by assessment in such ensuing year may 
to'SUCh case be reduced by the amount of such surplus. 
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U. Every person liable to pay any sum assessed upon bipi ^ 
under this Act shall, within seven days after the day upt^ianSorntto 
which any instalment of rate may be payable by him, pay or 
tender such instalment to the person appointed by the 
pancJvayat to receive the same. 

26. Immediately after the tenth day of ^[quarter] the-]Ui«ofdeteti* 

panchayat of every villa^^e, to which the provisions of this SSlw 
Act extend, shall piepare a list of the persons who may have * 

failed to pay their respective instalments of the rate for sucU 
^[quarter] showiiifj; the amount due from each of 8uch'’,^ 
defaulters, and shall publish such list in some conspicuous ' ' 

part of the village. 

27. The collectiug member of the panduiyat shall thero- F6ir8e,todiiP 
ui)on Issue a writing in the form in Schedule A, signed by him, 
authorizing the chankidaTy or such other person as may be, 
therein named, to levy, by the distmint and sale of a suficient 
portion of the movable i)j‘oi)erty of such defaulters, the amount 

of their lespective arreai's, together with sums equal to such 
arrears respectively l)y way of penalty. 

28. The person ho authorized shall seize such movable 
property of sucii respective defaulters as be shall deeih ^^S**"^****^ 
sujfficient, and shall make an inventory of all movable property ’ ' » 

so seized, aful shall at t he same time give notice by beat Of 
drum of the time and phu^e where such movable property sliall 
be sold. 

Such time of sale shall be not less than two days nor more . 
than live days from the time of the proclamation thei^oL 

29. In case any del'«ulter shall not, within the time 

specified l)y such notice, pay the amount of such arrears v 

l)ayable by him, together with an equal amount by way of 
pelialty, the movable property distrained, or such portion of it 

as may be necessary, shall lie sold by public outcry at the place 
and time specided, and the proceeds shall be applied in dUh 
charge of such amount and penalty, and the surplus, if any, 
shall be returned to the person in possession of the movable * 
property at the time of the seizure. 

20. Whenever any person whose name may have been 
included in any list of defaulters may dispute his liability to 
pay the amount mentioned in such list or any portion theieof, 
he may apply to the ’[District Magistrate] either orally or. 

Writing, stating the grounds of his objection, and the ’ [Dietriet 
Magistrate] shall examine his objection and pass su^ o^diiMr \ 
tlpereon as to him shall seem proper. ' - 

Any property distrained under the provisions of sec- 
tioo 28 shall remain in the custody of the chaukidary or jof 8SS«ii ^ 


^ I Thi w«i4"qiuirttrriB«.M» «im for tht ir«A wS|i ntiMesetlve 

* TSe irordi io •.^vwKbfHtiiied for t£e yora*<lfaii ii B>> fc ^ar Sb 

' ■ 



THE TILLAGE CSAU&IDAEl ACT, tt70» 


[•MItftEfr# 


{Sm. 32-3i:) 


mint 


naybo 

littniiied fur 

HtCH. 


OletreitB mi 
to be levied 
Ikftfr » yeer. 

\ 

IrrcKulurllieB 
not to avoid 
dltlraint. 


A^intoieui 

Mddiitfdaea) 


some other pewon whom the panchayat may appoint in -that 

behalf. . . , , , 

32. All gooda and chattels, except plough-cattle and toola 
and implements of trade or agriculture, found in or upon any 
house or land occupied by any defaulter, shall be deemed to be 
his property, and shall be liable to be distrained and sold for 
the recovery of the ari'ear. 

If the goods and chattels distmined belong to any person 
ather than the defaulter, the defanlter shall be liable to 
indemnify the owner of such goods and chattels for any damage, 
he may sustain by reason of such distress, or by reason of any 
payment he may make to avoid such distress or any sale under 
the same. 

33. No arrears of any mte payable under this Act shall be 
recovered by distress after the expiration of one year from the 
day on which the same shall have become due. 

34. No distress levied by virtue of this Act shall be 
deemed unlawful, nor shall any party making the same be 
deemed a trespasser, on account of any defect or want of form 
in any list, assessment, notice, summons, power, writing, 
inventory or other proceeding relating thereto, nor shall such 
party be deemed a trespasser from the eommeneement on 
account of any irregularity afterwaids committed by him, but 
all persons aggrieved by such irregularity may recover full 
satisfaction for any special damage sustained by them, in any 
Court of competent jurisdiction, subject to the provisions of 
^tion G8 of this Act. 

^36. (/) The paiwhayal shall, wheji a vacancy exists, 
nominate a person to l)e a clmukiMr nnd(U' this Act, and the 
District Magistmte shall, if satisfied with such nomination, 
appoint such nominee to be cMukidcir : 

Provided that if the panchayat fail to nominate within a 
reasonable time a person to be a clmikidar, or the District 
Kagistrate is not satisfied with such noiniriatiou, the District 
Magistrate shall a])point any person he thinks fit to bo a 
^haukidar, 

(2) The District Magistrate, or the panchayat with the aabc- 
tlpa of the District Magistrate, may, from time to time, dismiss 
aity chaukidar so appointed. 

M,87. (Appo Intmmt of chaukidars to be registered by 
pQliei ; ponder of Magistrate to dismiss chaukidars), Bep*}^ 
Bm^gal Village Chaukidar i {Ammdment) Act, 1S92 (Ben, 
Act i of 1892), s, 12. 

Stt \Bvery chaukidar who may be guilty of^any wilful 
mf^ndiicl in his office, or neglect of his duty, such misconduct 






iini miii 0 S auxnamM act, 1676; 
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or neglect not being an offence within the iheaning of the 
Indian Pehai Code, ' and not being of so grave a character as 
in the opinion of the * [District Magistrate] to require his 
dismissai' from his ofQce, shall be liable to a tine which shall 
not exceed the amount of one month's salary. 

• 39 . Every chaukidar appointed under the provisions of 
this Act shall perform the following duties 


he shall give ijii mediate information to the officer in 
charge of the police-station within the limits of 
which the village is situate of every unnatural 
suspicious or ritidden death which may occur/and 
of any offence specified in Schedule B which mff\’ 
be committed within his village, and ho shaU 
further keej) the police informed of all disputes 
which are likely to lead to any riot or serious 
affray ; 

2nd,—-ho shall arrest all proclaimed offenders and any |>er- 
soii who in his presence commits any offence speci- 
fied in Schedule B, and any person against whom a 
Inie-Jind-cry has been raised of his having been con- 
cerned in any such offence, whether such offence 
has becnor is being committed within his village 
or outside of it, and shall, without delay, convey 
any person so arrested to the said police-station^ 
5rd.— ho shall, to the best of his ability, prevent, and may 
Interpose for the purpose of preventing, the com- 
mission of any offence specified in the said 
Schedule ; 

he shall assist private persojis in making sacdi 
arrests as they may lawfully make, and shall report 
such arrests without delay to the officer in charge 
of the said police-station ; , , 

he shall observe, and, from time to time, report.^, 
the officer aforesaid the movements of all bad 
characters within bis village ; 

shall report to the officer in charge of such police- 
station the arrival of suspicious characters in the 
neighbourhood ; ‘ 

he shall report to the officer aforesaid, in a form signed 
by one member of the panchayat, the births 
deaths, if any, which have occurred within ^ hif 
village at such Intervals as the District Magistrate 
may determine ; 


1 Printed in General Acta, 1884>672 Kd. 1909, p. 949. 

« The woida ** Dlatrlct Migrate In i. 08 wen anbatitaW for the ^ord Ha^ttite ” by>tiw 
Bengal VUl4i« Obanfciitri (Anea^nt) Act, 1898 (Ben. Aef i of 18^', «. 8 ^8), in fol, ntiif tUy 
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be shall report to the officer aforesaid the d|iat|i di 
absence for more than two conaecntlve montte cA 
any member of the panchayat ; 

0th.— he shall supply any local information which the 
District Magistrate or any officer of police may 
require ; 

10th.— he shall obey the oitlers of the panchayat in regard 
to keeping watch within his village and other 
matters connected with his duties as chauJHdar ; 
////i.—he shall assist the person ncollecting the rate in mak- 
ing such collection. 


Procedure on 40 ^ Whenever the chaukidav may arrest any person, such 

S^LdL. chaukidar shall forthwith take the person so arrested to the 
police-station within the limits of wJiicli such village is 
situate : 

Provided that, if the arrest is made at night, such person 
shall be so taken, as soon as convenient, on the following 
morning. 

^ntredof 4t, The pamhayat shall exercise a general control over 
the ehaukidars and every member o[ such panchayat who 
may know or be informed of the commission within the village 
of any offence specilied in Schedule B of this Act shall forth- 
with cause the same to be reported by the chaukidar to the 
officer in charge of the police-station within the limits of which 
the village may be situate, and, on failure of the chaukidar, 
such member shall himself report the same ' [or cause the same 
to be reported] to such officer. 

?iSt£?tobe * ^2' All lines and penalties levied under this Act shall be 
credited to a District Chaukidari Reward Fund, the control 
over which shall rest with the District Magistrate. 

RcvwdVami. * 

* 43 . Every chatikidar shall receive, quarter by quarter, 
the full amount of his salary from such officer * [as the Local 
Government may, by rules made under this Act, prescribe or 
direct.] 



> Tklie vovdi io iqaue bmekMt in «. 41 were innrted by ttw Bengal Village Cbaukidari 
Act, 1896 (Ben. Act 1 of 1886), a. 9, pert. p. 976 

9i^li ■e t tkm wae anbeldtated for Uie original a <S by the Bengal VUJage Chaukidari 
UaMidBtBt) Act, 1898 (Ben. Act 1 o< 1898), a. 14, in Vol. Ill of this Code. The oi^al a. 48 ran 
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*44. Within thirty days after the end of each quarter, ^<*'*«*W* 
every pamhamt shall pay or remit to such officer or person 
^ [as the Local Government may prescribe or direct] under the 
last foregoing: section a sum equal to the pay of the chau^Uittr SmSSIim, 
for the quarter, or any smaller amount which may stand to the 
credit of the Chaukidari Fund of the village. 

46. If it shall appear to the “ [District Magistrate] that • 

there is no money to the credit of the Yiila^e Chnukidari 
Fund, and that the pamhayat shall not have taken sufficient 
steps to realize from defauiters the arrears due from them, the 
* [District Magistrate] * [may issue his warrant] for the 
realization of the chaukidar's pay from the members of the « 
panchayat by distress and sale of their movable property, and 
shall therein charge some person, therein named, with the 
execution thereof ; 

and upon such warrant such proceedings shall be had as 
hereinbefore directed to be had on any writing issued for the 
recovery of any arrears of the tax by this Act directed to be ^ 
levied ; 

and the amount due to such chaukidar shall be paid to 
him out of the amount so levied, and the residue thereof, 
aftej’ payment thereout of all costs and expenses incurred 
in or about the execution of such warrant, shall be paid 
•to the persons from whom such distress shall have been so 
levied. 

• [An application for the appointment of a tahsildar under 
section 4()A shall not of itself be deemed a sufficient step to 
realize from defaulters the arrears due from them.] 

46. Any member of a pmtchayat, from or by whom BeimbaMe- 
any sum shall have been levied cu* paid under the provisions 
of the section last preceding, shall be reimbursed the J5by wSST. 
amount so levied from or paid by him from any surplus of 
the Village Chaukidari Fund which may remain at the 
end of the year in which such sum shall have been so levied 
or paid. 


1 This MCtiou wan Aubstituted for the original h. 44 by the Bengal Village Chanikli 
(Amendment) Act, 1886 (Ben. Act 1 of 1886), s. 11, po»t, p. 976. Tne original i. 44 ran i 
follows 


" 44. Whenever the salary of uny month shall not be paid in foil to any chaukidw on or 
before the 16th of the month following, such ckaukidar may apply to the Mt wittratCi 
who shall call niton the paHckajfat within 10 days to show canae why they stonld on 
pay the amount due to such ehavUdar ” 


> These words in square brackets in k 44 were substituted for the words “ as the ICagiitrate 
Chaukidari (Amendment) Act, 1892 (Ben. Act lofftM),!. 

The words District Magistrate'', in a. 46, were snbstituted for the word “Magistfate” 
to the Bengal Village Chaukidari (Amendment) Act, IseriBen. Act 1 of 1892), s. 2 (a)7to Yd. m 
or this Code. *'■ •' 

4Theworde <<may issue his warrant **10 a. 46 were auhatituted for the worda "ahall 
his wanaat ** by the Bengal Village Chaukidari (Amendment) Act, 1886 (Ben. Act 1 of 1886), s. 
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(S««. 46A>47,-~Part II,^-4^uhSian Chakaran Ltmdsr- 
Sec. 48.) 

iDDoiitmBt IHstrict Mai^istmt© may at any time, . on the 

oflEIU(fef. application of the panekayat of any village, or of his own 
if, in his opinion, the collection of the rate is badly 
can-ied oat, or if the chaukifiar is not regularly paid, appoint 
a lahdldar to ussist the person collecting the inte ; and such 
tahiildar shall exercise all the powers vested in the panekayat 
lor the oolledion of the said mte; and the District Magis- 
trate shall, on a like application, and he may of his own 
motion, revoke such appointment. 

Bemuiiemtion Every tahsildnr appointed under the last foregoing 

uttakiUdar. n^ctlon shall be reraunerated at such rate and in such manner 
as the * [District Magistmte] may, from time to time, with the 
sanction of the OomnnissLoner of the Division, prescribe; and 
such remuenitioii shall be levied from those who have failed to 
pay their chaukuiari assessinents in the same manner and in 
the same projwrtion as ihechaukidcfri assessment : 

Provided that one talmldar may, in the discretion of the 
■[District Magistrate], be appointed for more than one village. 
Power to re. 47. If it shall appear to the ■[District Magistrate] that the 

jjj,"*®*** deficiency of the funds to the cradit of the Village Chaukidari 
Fund has been caused by an erroneous assessment, the •[Dis- 
trict Magistrate] shall call for the assessment and revise the 
same as he shall think proper, and shall remit the same to the 
paficMynt. and such panekayat shall forthwith proceed to 
levy the sums respectively apj^earing to be due by such revised 
a0B€MBment. 


■PART II. 

Chankidan Chakaran lands. 

gwjwori 48* All elmukidari chakaran lands before the passing of 
this Act assigned for the beuetlt of any village in which a 
to panc/ta^af shall be appointed shall bo transferred in manner 
and subject as hereinafter mentioned to the eamindar of the 
Mlate or tenure within which may be situate such lands. 

tThis Motion wm aubittllutocl for tbe former a. 46 A by tbe fiennl Villaffe CluinkidArl 
lAfWiiMrt) Act, t89S (Bn. Act t of t6»), a. 17, in VoJ. Ill of this Code. The former eeotioa ran 


*IIA. The MA^tnte nay At any ihne, on tbe application of the pMtcAojwf of any villi 


'SS 


^^M^huert^y the Bengal VUiife Chaokidari (Ameadment) Aot, 1886 (Ban. Aot 1 

* Hm vcraij^atrlot lUffietrate " in m. 46B and't? were cobatltated for the word “ 1 
jyjgeJfcgpl VWigwClMHilrtltarf (Amewlmmit} Aot, W92 f Bn. Aot 1 of im'h ‘ 

f A^totite ij^lioation of Part 11 Mb CAaaitduH €kdi»run landa aaitowd Mon CM gob* 
ihM # ttili AiiSiBilMbiMaef MvpMffaniiatoiBaia^wtbHi^ Aot, 

i (Bm. Ant 1 of 1814). L M4. tuaLja. —a » 


‘Mkftate 
>, kVal. €11 
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(FnH lI^^haulddaH Chakarm Land9.^Sec9. 

49 . All lands so transferred shall be subject to an assesH- tobSSSIt 
ment which shall be fixed at one-half of die anni^l value of of 
etudi land according to the average rates of letting land s|||jLlar , 
in quality in the neighliourhood of such land, and/it^h 
assessment shall Ihj made by the panchayat of the village. 

80 . Such assessment when luatle by the pandiayat shall Coiaetorto 
be submitted to the Collector of the district, and he or any 
other officer exercising the powers of a Collector by him 
thereunto appointed may approve, or revise and approve, the 
same (provided that it shall be lawful for the xamindar to 
contest the assessment l)efoi*e it is so appitived), and after such 
approval the Collector of the district shall, by aji oi*der under 
his hand in the form in Schedule C, tmnsfer to such sanUndar 
such land subject to the assessinejit so approved. 

61. Such Older shall opoi ate to transfer to such samUidar Effect of 
the land therein mentioned subject to the amount of assess- ' 

ment therein mentioned, and subject to all contmcts thereto- ' 
fore made, in resjiect of, under, or by virtue of, which any 
person other than the mmindar may have any right to any 
land, portion of his estate, or tenure, In the place in which 
such land may be situate. 

82 . The amount of the assessment mentioned in such AMewawnt to 
order shall be a permanent yearly charge on such land, and 
shall be payable to the collecting member of the panchayat 
yearly in advance on the lirst day of the year curi’ent in the 
village by the person for the time lieing entitled to recover the 
rents of such land from the occupier thereof. 

63. Every such assessment shall be deemed to be a Mode of ka- 
demand to be i-ealized in the manner hereinafter provided. 

84 . Whenever such assessment shall be in arrear for the Notice of 
space of fifteen days after it shall have become payable, the 
collecting member of the panchayat shall forwaid to the 
Collector of the district in which the land so assessed is situate 
notice of the amount of such arrear and the name of the person 
liable to pay such assessment, in the form in Schedule D 
annexed to this Act. 

88 . Immediately after the receipt of the said notice the l^odcMd 
Collector or other officer authorized to hold sales under the law 
for the time being in force for regulating sales of land for 
arrears of revenue shall proceed, without any preliminary 
notice for payment, to issue a notification for sale under seciion 
8 of Act 11 of 1859, ' passed by the Legislative Council of 
India; 

and, unless the arrears be paid within the time mentioned 
in such notification, shall sell such land according to the 
provisions of such law as if such land were an estate within 
the meaning of Act 7 of 1868* passed by tho Lieutenant- 
wvernor of Bengul in Council ; 
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and all proviHioiifl of the law .{or the time being in force 
with reflpect to the Hale of each eHtates shall apply to the sale 
of such laud, and every such sale shall have such and the same 
force and ofect as if the. same were a sale of an estate for 
arrears of its own revenue, and such land shall be held by 
the pui'chaser thereof subject to such assessment, but freed from 
all other charges and incumbrances save those to which* he 
would have been liable if the said land had been an estate 
sold for arreai'H of its own revenue. 

66 . Such Collector shall, out of the proceeds of such sale, 
after defraying I he costs of and attending such sale, ]>ay to the 
collecting member of the panchayat, witliin ojie week after 
such i^le shall liave become final, the amount due for arrears 
of such assessment, and jniy the balance of such proceeds to 
the jiersoji named iji the jiotice from the collecting member of 
the panchnynt as tlio person liable to pay the assessment of 
such land. 

67. When any land shall have beeji transferred to any 
gamindar under the provisions hereinbefore contained, the 
right to the ])erforinanco of any services to any person by the 
occupier of such lauds hi respect of his occupation thereof 
shall wholly cease and determine. 

68 . In any district or part of a district in which may be 
situated lands bt'fore the passing of this Act assigned for the 
maintenance of an oilicer to keep watch in any village and to 
report crime to the police, it shall be lawful for the Lieutenant- 
Governor of liengal,’ by an older* to be published in the 
Calcutta Gazette, to appoint a commission, consisting of one or 
more per.s()ns. to ascertain and determine the chiukidari 
chakarnn lands and otiier lands befort' the passing of this Act 
assigned for the maintenance of an officer to keep watch 
in any village and to reimrl crime to the police in such 
district. 

66 . Wheuevej’ hi any district in which such commission 
shall liave been appointed, any question shall arise whether 
any or what Ijuidsare chaiikidari chakarnn lands or other 
lands before the passing of this Act assigned for the mainten- 
ance of an officer to keep watch in any village and to import 
crime to the police, it shall Iw lawful for such commission to 
Inquire into such qnestion. 

60. In inquiring Into such question tlie commission shall, 
as far as may be necesstiry for the puriroses of this Act, exercise 
all such and the same powers as aic conferred by RegulatLoh 
7 of * and the Regulations and Acts amending the same 
il^n a Oplleotor making a settlement of land-revenue. 







* (Par< 

ic^neom Provisiotis.^Secs, 

61 « Such commiRsion Rlial) demai'cat^ tJie boundaries of any DatiM of 
lands which they may determine to l)e chaukidari chakaran JJJ™*®* 
lands or other lands before the [msslng of this Act assigned for Sm^oiSm. 
the maintenance of an o^cer to keep watch in any village and 
to report crime to the police, and shall make oi^dera under their 
hand setting forth the land which they shall have determined 
to be chaukidari chakaran lands or other lands as aforesaid, 
and the boiiiidaricH thereof, and the name of the village for the 
benefit of which such lands are assigned, and distinguishing 
whethej' such land be or \ye not chaukidari chakaran lands 
or other lands as aforesiihl. 

Every such oixler shall bo final and conclusive respecting 
all matters hoi*einbefoTe required to be set forth in such order 
so far as the same shall be therein set forth. 




■m'' 


PART III. 


Miscellaneous Puovibions. 


‘62- All powers vested in the p tnchayai for the nomU itowen^f^ 
nation and d smissal of chaufcidars and for making the assess- 
ments liereinbefore directed to be made may, in case the 
panchayai, after a Jiotice in writing from the District Magistrate 
to exercise such powers, or any of them, refuse or, after the 
lapse of a reasonable time in that behalf, neglect forthwith to 
exercise the same, be exercised by the District Magistrate. 

63 - No action shall be brought against the * [District 
Magistmtc], nor against any panchayat, nor against any 
member thereof, nor agjiinst any of his or their officers, nor 
against any person acting under his or their direction, • 

for anything done or professing or purporting to be done ' 
under this Act, 

.until the expiration of one month next after notice in 
writing shall have been delivei'ed or left at the office of the 
'* [District Magistrate] and at the place of abode of such person, 
explicitly stating the cause of action, and the name and place 
of abode of the intended plaintiff ; 


the original m. ri2 bj the Bengal Village Choakkbri 
*'lof thle Code. The ongUia] i. 62 nu 


* Thii Motion wan subetituted for 
(Amendment) Aot, 1892 (Ben. Act 1 of 1892), «. 18, in Vol. Ill o 
nefellowa i— 

" 62. All powers vested in the panchaj/at for the anpointment and dlsmiseal of ekmitidart 
for dzing the number of cAauAjdarf, to be appointed, and the rate of their pay, 
and for making and levying the assessments hereinbefore directed to be mode, may* 


L Mn 

and for dzing 

ondfor makmg and levying the ose 

be ezetoised by the ICogi^te or any person whom the Magieirate mey, by any 
Yndting under his nond. antiMriie in that behalf, in oaM the pamkai/at idia||I, Jor 
fifteen ttys after a notloe from the Kogistmte to ezerdse sadi powoes or fny of 
themi refuse v aesleoi to ezerdie the seme.’’' 

« The Wbids "D^driot inTS, wiTiKibitauted for the word »] 


Sfu oSS^ VtHage (%aokkbu!l (AnMndment) Ad, 1192 (Ben. Aot 1 of 1892), e. 2 
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{Pafi Ht^Misc^hxneom i4Si) 

and, unleHH Huch notice be proved, the conrt Rhall find for 
the defeiKlant ; 

«od every flUch action nliall be commenced within three 
months next after the Hccrual of the cause of action, and not 
afterwards ; 

a/id, if any person to whom any such notice of action is 
Ifiven shall befoj'e action brou^fht tendej* snificient amends 
to the plaintiff, such plaintiff shall not recover. 

64 . The Oom in issioner of Circuit shall have a j^eneral con- 
miiaioner trolling powci' ovei* all procetMlings of paftchnyats * * ‘ 

i ciwrait. j [District Magistrates] undei’ this Act 

f The Lieutenaiit-Govenioi* of Bengal® may, from time 

^ firuidance of the pamhayaU, for 

I'eifulatinj? the practice and iwocednrc of miy commission in 
trying? or determining; any ipKMution I’eferved to them, and for 
any other purposes connected with this A(tt, and may, from 
time to time, altei*. vary, or revoke tlie saiiK*. and shall publish 
every such rule or alteration, variation or revocation of a 
rule in the Calcutta Gazette ; and the rules for the time 
being in force slndl, from their publication, have such and the 
same force and effect as if they were herein enacted, 
toty of «««• 66 . Nothing in this Act. conlaiiied shall (liminisli or in any 

Mrt<^T affect any liability, duty or obligjitlon of any Bamin^r^ 
lotiieaod. under any law i II force at the time of the passing" of this Act 
to report crimes or offences occurring within his estate or 
tenure. 

sar-h.. . V' Nothing in the Act contained, Siive the provisions of 
NMcAfjNK sections ,58, o9, 60 and 61, shall affect any lands before the 
passing of this Act assigned for the maintenance, in any village 
loUffietod. in which a panchayat may not be appointed, of an officer 
to keep Watch in such village and to report crime to the police, 
and every such officer in such village shall be bound to 
perform the same duties, and shall have the same rights unto 
such lands, and may l>e removed and a successor to Mm 
appointed, as if this Act had not been passed, 

>pBW»«K*- 6^ This Act shall commence and take effect in those 

distnets or sub-divisions of districts in the provinces subject 
to the Lieutenant-Governor of Bengal* to whica the said Lieu^ 
tenaut-Oovernor^ shall extend it by an order* published in 
the Calcutta Gazette ; and thereupon this Act shall commence 


^ ** Mb«titotfld for the wordi “ 

m go|hl Vina«« ChfcuicM»ri (imandtnent) Att, 18W ffen. i«t 1 « IdilSi. 1(d), 

in CouDofl Fort WUlinm iu Bwisi1-hm tlw Buigtl, Bihwr #nd 
Art, mi (7 «t mi), 1 . 8. ud Srti. % 1t0wriJtodl,.ihT2[. I ^ this Coda. 
^ rtniwi iiiToh, mi,M0 
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Schedule^ A and B.) ' 

and take effect in the districts and sub-divisions of districts 
named in such ofder, on tlie day which shall be in such order 
provided for the commencement thereof. 

69 . This Act may be called the Villaffe Chankidari Act, short tai*. 
1870. 


SCHEDULE A. 


{Referred to in Beeiion 27.) 
Form of Dietraminy Warrant. 
Act % of 1870. 


Village Chatikidari Fund. 


On behalf of the panchayai of ( ). Whereas the 

several persons named in the list at foot hereof have made 
default in payment to the said paneh lyat of the sums in the 
said list set opposite to their respective names, yon 

are hereby auiliorized and required to levy by distress and 
sale of a sufficient portion of the movable property of the said 
defaulters the said several sums set opposite to their respective 
names to^ifcther with the additional sums by way of penalty 
respectively, equal to the sums set forth. Dated day of 

18 . 


Naniu uud deHcrIption. Aiiinimt. 

13.0. l-O 

K. B. 0-2 


(Sd.) H. B., 
ColUctit^f member. 

Wlraa due. Penalty. 

1 Baiftakh 1-0 

1 M 0*2 


‘SCHEDULE B. 


{Referred to m oeetiom 39 and 41,) 


Offences to be reported and for which a chaukidar may arroMt^ 


Murder, culpable homicide, rape (when the offender is not 
the hoBband of the woman rap^), dacoity, robbery, theft, 
mischief by fire, house-breaking, counterfeiting coins, causlitg«N 
gfHevous hurt, riot, administering stupefying drugs, kidnap-^ 
ping, and all attempts and preparations to commit, and abet- 
ments of the said offerees. 


WM fabMitattd fu tlM cwkM Sefteduk B bv the Benml Tilkge QlMuiblSiri 
e,'t.TO, In Vol, m of tolf Code. \ 


( Unwtfwwii ) *et, 19M (Beh. Aot 1 nf HR), i 



TBE TILUGM 

(Sehedutu 0 and D.) 

SCHEDULE C. 

(Be ferred to in section 50) 

Form of Tramfprrhm Order. 

District of 

I, Collector of , 

do by this order under my hand made in pursuance of Act C 
of 1870, passed by the Lieuteiiant-dovernor of Bengal in 
Council, transfer to , mmindar of 

, the vhnnkidari cimkaran lands of the 
village of , in the said 

bounded and containing bighas 

cottahs ; to hold unto the said his heirs and assigns 

subject to the annual assessnient of rupees payable under 
the provisions of tljc said Act to the Chaukidari Fund of the 
said village and also subject to all contracts binding the 
said in respect of aiiy lands, portion of the said 

situated within the said village. 

The day of 18 . 


(Sd.) J. S.- 
Collector of 


SCHEDULE d! 


(Beferred in section 54) 

Form of Notice of Arrears of Assessment on Land, 
Panchayat of 

To A. B., Esq., Collector of 

Sm, 

I hereby notify to you that the sum of Rs. , being for 
one year’s assessment payable in respect of the chaukidari 
ckamran^ lands .of this village transferred to the zdmindar of 
became due on the 

day of and that the same is still unpaid, and , 

of is the person liable to pay such assessment, 
The day of - 

(Sd.) a. P., 

Goliecting Memifr of Pmchaymt^, - 
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(The BBN(5^AL Village Chaukidari Act, 1871)^ 


(25th January, 1871,) 

imend the Village CheukIdeH Aot. 187a‘ 


WhereaH it is expedient to amend the provisions of the Pw»mbie, 
Village Chaukidari Act, 1870*; It is enacted as follows 

1i Nothing in the said Act shall be held to repeal the 
provisions of section 21, Regulation 20 of 1817* in any village 
or union until a chaukidar shall have been appointed therein 
under the provisions of the said Act. 

2 . Wlienever a panchayat shall have been appointed in 

any village, the Magistrate may direct that such panchayat SSto 
shall, within one month after their appointment, make an 
assessment for the residue of the year accoiding to JtStaSJf 
the year current in the village, upon the persons liable to 
the payment of the chaukidari rate in sucli village, and 
shall enter tlie same in a list containing the particulars 
required to be set forth in the list mentioned in section 16 of 
the said Act. ^ 

Such list shall, on its completion, be forthwith published 
in some conspicuous part of the said village. 

3. Every assessment so made sliall commence and take Oomneiioa* 
effect upon tlie expiratioji of fifteen days from the publication 

of such list. ••■ewmiw. 

4. Every such assessment shall be deemed to be an assess- Whotof 
ment made in pursuance of the provisions of the said Act, and 

the amounts tliereby assessed may be collected and enforced 
accordingly. 


i and Amending Aot, 1908 (1 of 

Art lb oS^io^T^h^ n ^ known m the Amending Art, 1908^{de 

Lmwwiijh PAtnci^-For SUtement of Objeota and UeaeonB, we Calcutta Qaiette, 1870. 

ProoeedingB In Coanoil, tee rtid, Sopplement, 1870, pp. 777, 790, 887 JiSl, Supple- 




nt, 1871 jmge 87. 
Local axTOin,— Thie 


“ I footnote * (m n. 17fi auia. 


lehiir Art, ae to whi^ we footnote * cm p. 178 antt. 

555^*7^^^ »P«Mby 



IM THB BSmAIi riLUSK OBAOKIDABI /Of’ 

(Sees. 6-7.) 

Mi *■ In section 21 of the said Act 6 of ISZO", theJHJidt' 

“quarterly” shall be substituted for the word “monthly,*^ 
intilidoif aiiddn sections 21 and 26 the word “quarter” shall beisuW'* 
tituted for the word “ month ” wherever such word 
in the said sections ; and the said sections shall be read"aafl" 
construed as if the words hereby directed to be substituted ' 
had been originally inserted in place of the words for wliioh^' 
they are hereby rosi)ectivel.Y directed to be substituted. • , 

6 . (Neio clame. mbstituted in sectimi 39 of Ben. Act of 
WO). Rep. bn the Repealing and Amending Act, 1897 (6 
7557 ). 

7e IhiH Act .shall be I’cad with, and an part of, the said 
Act 6 of 1870.^ 


» The Village Chaukidari Act, 1870. It, is printed mir p. 17ft. 


Oonatraotion, 



BENGAL ACT 2 OF 1871 


Tm Bengal Land-revenue Sales (Amendment) Acrr, 

(25fh Jamiary, 1871,) 


An Aot to amond tho ppooodiii>a fop tho pooovopy of appoapo 
of land povonuo In pospoot of tonupoa not baing aatatoa. 


Whereas it. is expedient to amend the procedure for the 
t^covery of arrears of hind revenue in respect of tenures not 
being estates ; It is enacted as follows : — 

Act 7 of 1868, passed by tlie Lieutenant*Goverjior of Bengal 
in Council, shall be read and construed as if in place of 
section 11 thereof the following section were inserted and 
substituted ; — 

11. (Printed ante, j). 160.) 


* SuoiiT TlTLU.— Thi« nhort title waH ^'iven by the Sepealiiig and Amendiuir Aot, 1908 (1 of 
1903), Sch. I— Vol, I. of thin Code. That Act is now known ae the Amending Act, 1908— vide 
Act 10 of 1914, Heh. 1 1. 

LsGiariATlVK rAPKiiH.— For Statement of Objccta and IleaMm», we Calcutta Oaaette 1870 

K 2467 ; and for Proceedings in Cnuncil, we /ftid, Supplement, 1870, pageM 777 and 886 • ibid' 
dement, 1871, page JW 

tiooAL Extent. — Since thin Act lias no local extent clause, and merely amends the Beninl 
Land-revenue Sales Act, 1868 (Ben. Aot 7 oflSGS), it has the same local extent as that Act. 
and the Bengal Und-revenue Hales Act, 1859 (11 of 1859), printed in Vol. I of this Code. 

The application of the Act is barreil in the Chittagong Hill-tracts by the Chittagong Hill- 
tracts Uegulation, 1900 (1 of 1900), s. 4(2), printed in Vol. I of this Code. ^ ^ 
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13. Keeper of lodging-house to report accidents, deaths and sickness, and names 

of persons in lodging-house. 

14. (Western Brngal) Keeper of lodging-house to expose notice. 

(Eastern Bengal) Lodging-house keeper to exhibit number of house. 

15. Report to be kept of inspection and examination of lodging-house. 

Ifi. Statement under Act to l)e true.. 

17. Penalties. 

18. Persons in charge of lodging-houses responsible. 

19. Detdl*mination of offences. 

20. Power to revoke or suspend licenses. 

21. Power to reduce number of lod.gers for which license is granted. 

(Western Bengal) Power to grant temporary licenses in oases of urgency. 

22. Fees and fines recoverable under .4ct to go towards sanitary improve- 

ment. 

2.3. Applications to be in writing. 

24. Depositing dirt, etc., in highways and sewers. 

25. Peniiittiug offensive matter to run iuto drains or upon liighways. 

26. Notice to cut trees. 

27. Penalty on occupier of house not removing filth. 

28. Keeping cattle near liigliways. 

29. Power to license public necessaries. 

30. Clearing drains and cesspools. 

31. Power to set apart tanks for domestic use. 

32. Notice to drain and clear vegetation. 

33. Power to drain tanks, etc. 

34. Power to perform works of which notice is given. 

35. Service of notions. 

36. Indemnity danse. 

87. Power to make by-laws. 

88. By-laws to be confirmed 1^ Lieutenant-Governor. 

39. (BeptuUd) 

4a Short title. 


SoB^pui BenpaS) AFPUOATioir fob Liobnsb. 

tawLi LicaottB. 




'raunble. 


L>clger.'* 


BENGAL ACT 4 OF 1871 

(The Puri Lodoino-house Act, 1871)*. 

(Sth April, mi.) 


* An^Aot fop thtt iMtttr sanita- 
tion or Purl o u 0 3 nun 
ratfuiatlon of lodglntf-housaa 
thopoln. 


^ An Aot for tha kottor aaiUta* 
tion of Purl 

tm OHmmm and rodulatloii of 
lodiind-liouaoa tlmraln. 


* Wliei*eiiK it is expediiMit to 
make provision for the licen- 
sing and regulation of pilgrims’ 
lodging-houses at Puri, and on 
the main lines of road leading 
to Puri, and for the better 
sanitation of Puri 

It is enacted as follows : — 


‘Whereas it is expedient to 
make provisioli for the licen- 
sing and regulation of pilgrims’ 
lodging-houses at Puri and on 
the main lines of road leading 
to Puri, and for the better 
sanitatioii of Puri and other 
towns in Orissa; 
it is enacted tis follows 


1« The wojds and expressions following shall, in this Act, 
have and bear the mojinings and constimction hereby assigned 
to them, unless there be something in the subject or context 
repugnant to such meaning or construction, that is to say ^ 


•the word “lodger” shall ^the wowl “lodger” shall 
mean * a p%nm liable to pay m&An an inmate liable to pay 


^Lmihlativr Papeuh.— for StateimDt of Objects aad Rmeoiie, im CAlontU GMotUkUTl, 
page lft2, aud for Prooeediuge In Council, tee ibid. Supplement, 1B71, pajpe 2B, 30. 127, 160 apd 166. 

I4)GAL Exuirr.^Thii Aot cxteuda proprio vt^re only to (1) Purl and (l> nabi Ifoet read 
loading to Puri— tee the preamble and e. 2. Power was given by Heotion 33 to extend kla Act |Q 
certain other places; but that power, it ie understood, was never exercised, and tha Beotion hai 
•faice been formally repealed. 

Ben. Act 2 of 1879, s. 3 (poit, p. 388), empowers the Local Qovernment to extend Ben. Act 4 
of 1871, er any part thereof, notideation, to anv town or place to or through which people gw 
(Ml pilgrimage, and to the lines of road leading tliereio. When so extended, certain portiiM tf the 
Act of 1871 are subject to modification — see Ben. Act 2 of 1879, s. 8, do«(, p. 883. 

For a list of places to which Bon. Act 4 of 1871, as ameudea by Bmi. Act 2 of 1879, hae been 
extended nnder s. 8 of the latter Aet, «se the Bengal Local Statutory ilnles and Orders, 19i2,Tol. I, 
Ft. VT. 

The applieatioo of Ben. Act 4 of 1871 is barred in the Chittagong Hill-tnots by the Chitta- 
gong Hill-tracts Begulation, 1900 (I of 1900), s. 4 (I), in Yol. I of this Code. 

Ornn BNAorviirra.— For Indian enactments in force in Bengal as to the carriage of pilgrime 

by aaa, ess-* 

the Native Passenger Ships Aot, 1887 (10 of 1887\,io General Acts, 1887<97, Bd, 1008, n. M.; 

{b) the Pilg^ Ships Act, 1896 (14 of 1896), in Qmeml Acts, 1887-97, Bd. 1009, p. m, Md 
' (c) the Protection of Muhammadan Pilgrims Act, 1896 (Ben. Act 1 of 1896), m. 9 tw tT, in 

Vol. Ill of this Code. 


For references to enactments giving control over the spread of infectious disease, tee bead 
“Inieetiam diseww” in the Index tw the Indiui Statntes, Bd. 1911, p. 867. 

* The title and preamble are ia foroe in this fonn in Western Bengal. 

&The words “im other towns in Orissa, ” in the title and pteambls, were repealed, in Wastsm 
Benj^ by the Puri Lodging-honse (Amendment) Act, 1908 (Ben. Aet 8 of 1901), s. 2, nadMt 

4The title and preamble are in force in this form in Eaeteru Bengal. 

The diOeiiMM in the title and weamble ae in foroe ia Western Bengal and in Inetem Bengal, 
respeedvelr, Ue in the words prlotea in italics. 

• Tbadvaitioa of ledger ” is in force te this form in Wwstsm Bengal. 

The dilfeeences in this defiohiou, as la foroe In Western Bergnl and in lantern fiengnl, lea- 
peetircljr, Ue ta. tbe weeds printed in itniies. 

' *1118 weida ‘^a pUfrim ” in itaUMi i. 1 were MbeUtuted, in Western Bengal, for the weeds 
th^nrl Lodglitfdmuse (Amendment) Aot, 1M8 (Ben. Aet f of 1M8X A A UK 


'"an inmate” by 
ittYnUUefM 


Lodglitfdmuse (Amendment) Aot, 1M8 (1 
in^lodBir”isittliiwiotliiileraln Baelin Bengal. 


Preamble. 


Interpret* 

ation. 


‘‘ Lodger.” 



iOCI 


“0»i»r." 

LodC|ing« 


hooM? 


of a 




“TheHwlth 

OaosT.** 


Appolntnont 

ofHnIth 

OflMT, 


PowwtolU* 

iktmteto 

gnfttlioeDw. 


THft, mi 

{Sees. 2, 3) 


[■•n. At! 4 


for accommodation in any 
house; 


hire for accoinmoclation in any 
house; ^dnd shull iticlude a 
person who pays or delivers to 
his Panda, or to any other 
person on helutlf of his 
Pa'tida, nmiey in a lump 
sum, or property, or both, in 
consideration for the pro- 
vmofi of accommodation and 
omily comforts by such 
Panda or otlur person in 
any place other than the. 
pUice of residence of such 
Pa^ida ; 

“kee])erofa lodging-house ’’ shall mean the 

Too. .uZ'Z liZiT bSlnir*’""’ “ “y 

of the Magistrate 

2. The iiieuteuant-CJovernor of RcMimiM \a i 
powered to appoint* a Health HU p.. To ^ ! 

Hanitatioii and conservuicv of Hii t ^ direct the 

'>' P"«- ™l »l to 

oioii to wl'Uoiaoii 'y'to *"«l«6nile, 
town of Puri- to grant to Zb Z , i“ t»ie 

reception of l(Hlgora in i.Sr U foi' the 

be «M«, „ j, to 

^ ® WM (6 ol 18MI), «»{.,), 

• Ppr tn order mado under thui IK) wi-r for i ' ' " ’ 

^ irpw the Oovernor in Cotmoil of Fort W n > 

ment» made under section 8 f<» “*• 


•M — ^ » w f. ®) pow, p. atm, — wr -■ mn ' ui m. 2 uid 





(Sm. W.) 


*4. The application for such '4. The application for snob 
licence as in the preceding license as in the preceding tSSS! 
section is mentioned shall be section is mentioned shall be 
in writing, and shall be *m in writing, and shall be in the 
such form as the Lieutenant- form set forth in Schedule A 
Governor* may, by notifica- of this Act, and shall be snb- 
tion,* prescribe in this behalf, scribed and verified by the 
and shall be subscribed and applicant at the foot or end 
verified by the applicant at thereof in the manner provided 
the foot or end thereof in the by law ® for the verification of 
manner provided by law® for plaints, 
the verification of plaints. 

The license for the rece])tion The license for the reception 
of lodgers to be granted by of lodgers to be granted by 
the Magistrate under this Act the Magistrate under this Act 
shall be ^in such form as the shall he in the form s t forth 
Lieutenant-Governor ® man, by in Schedule B of this Act. 
notification,'^ prescribe in this 
behalf. 

5 . The Health Officer shall, when required by the Magis- HMitbpsbi 
trate or the owner of any house, certify to the Magistrate the 
sanitary state and condition of such house, and the nature and lodSSJ? 
extent of the accommodation which such house is capable of 
affoiding to lodgers. 

6. No license for the reception of lodgers shall be 
granted under this Act by the Magistrate, unless the Health SmS? 
Officer shall certify in writing under his hand to the 
Magistrate that in his judgment the house, for the licensing 

of which for the reception of lodgers application shall have 
been made as aforesaid, is sufficiently ventilated, and has, 
within a reasonable distance from such house, a sufficient supply 
of water fit for human consumption, and also sufficient privy 
aocommo(lation, and is otherwise fit for the reception of lodgers. 

The said Health Officer shall also certify to the Magistral 
the largest number of lodgers which such house can, haviui 
regard to the number of persons permanently residing thereiL, 
accommodate with safety to the health -of such lodgers; and no 
license uuder this Act shall be granted by the Magistrate for 
the reception in any house of any number of lodgers in excess 


* B®otion 4 li ia force in this from in Weetem Benjral. * 

The diserenoes in a. 4. ns in force in Weatem Bengal and in Eastern Bengal, leBpeotively, lie in 
the woide printed in iUllw. a » 

^ Theae words in ItalioR in a. 4 were enbetituted in Weitem Bengal, for the wordi ** in the 
fom mt forth inSohednle A of this Act, " by the Puri Lodging-house (Amendment) Aot, 1908 
(Benjlct 8 of 1908), s. 4 (a), in Vol. m of this Code, 

• Now the Governor in Counoil of Fort William in Bengal— the Bengal, Bihar and OriiM ftnd 
Asm Laws Aot, 1912 (7 of 1912), s. 8, and Soh D, item 1, in Vol. I of this Code. 

4 for a notifloation Issued under section 4, for Bengal as constituted in thb 81st lUrob, 1912, m 
the Bml Local Statutory Buies and Orders, 1912, V^. I, Pt. VI, 

of 1908), Boh. I, Order VI, rule 18, in GenenU Aoti, 

19^49, Ed. 1909, p. 828. 

4 Theae woids In italics in s. 4 were substituted, in Western Bengal, for the words to the UtM 
^ IWlwa* (A«.d«ntr Ao^ MO* (W. ^ 

4 « to fotei to thistorpi in BasUim Bmgal 



THI POU 


X6 


(Sees. 7,8.) 


[■•MJkat.4 


Fine on 
lodcrintf'houttf 
keetter not 
taking out 
llcenM*. 


Kw luf 

Uealili 

Offlwr'K 

oertidoativ 

and for 

lioente. 


of the iiumher of lodgers which the Health Officer shall have 
so certified us aforesaid to be the largest nuinber which such 
house could accommodute with safety to the health of such 
lodgers. 


1 7. • • • a Every owner 
of luiy Mouse in the town of 
Puri \ not licensed as a lodg- 
ing-liouse under tliis z\(*t, who 
shall suffer or permit any 
bulge r to he an in mate of such 
house, shall he j)unished by a 
liiM* not exceeding rupees 
for every lodger for eacli®rto^ 
or night during any part of 
which such hidger shall bo an 
inmate of sucli house. 

There shall be charged 
u])on ev(^ry certificate of the 
Health Officer, issued upon an 
applieation tlierefor by the 
owner of any house, a fee of 
one rupee ; and uj)on every 
license \tfee shall he j)ayable, 
c'llmlated upon the entire 
number of lodyers which is 
mentioned in the certificate, at 
such rate, not eureediuy on^ 
rupee for each lodyer, ns the 
Li 'Utenant^Gorernor ’“//trey, inf 
notification,^^ direct. 


“ 7 . • • * 'Every owner 
of any house in the town of 
Puri,* not licensed as a lodg- 
ing-house under this Act, who 
shall suffer or permit any 
lodger to I/e an inmate of such 
house, shall be punished by a 
tine not exceeding two rupees 
for every lodger for each^ 
night during any part of 
which such lodger shall be an 
inmate of such house. 

“8. There shall be charged 
upon every certificate of the 
Health Officer issued upon an 
a])pUe{ition therefor by the 
owner of any house, a fee of 
one rupee; and upon every 
license, a fee, calculated at the 
rate of eiqht annas “ for each 
person, upon the entire number 
of lodgers mentioned in such 
lirensp shall he payable. 


^ ‘ I'is fonn ill Western 

lb. iwi’; “ “ -p^tivei,, lie 

omittS*”' *'l*»HnK.nd Amendh* Act, IWt (1 ,90.1,. „ 

BolArtSotlbt'ri’i.t ''"3«r ” «• in-wted thf. .or 

i" Write™ Beiig»l, 

the 'Itthr" ~,«ctiv,ly, Ita. i 

lioenae Hhal] In* piivahli*," by tlip Pnri Lodmtiff number of l^r« mentioue<l in «uc! 

». 8, in Vol. riJ of'this Codi J^Fing-honne (Amendment) Act, 19M (Ben, Act 8 of ISM] 

and AMum L»«?A7t?l!u2\7 ^dScblu iTT 


Fine on 
lodging-hoom 
keeper not 
taking oot 
lioenne. 


KfC for 

Health 

OfflwjrV 

certificate 

and for 

licenpc 



Duntion of 
ioeiue. 


■*ower to 

napMt 

odging- 

10U¥»«. 


if ^1.] 


LODGING-HOCrfiE ACT, 1871. 
(Secs. P, KK) 


m 


1 9. Every license under 
this Act shall, unless revoked 
or suspended, continue and be 
in force Uill the thirty-^rst 
day of December of the year 
in which if is granted, 

10. * It shall be lawful for 
the Muf^istrate or the Health 
• Officer, or for any other person 
whom the Ma^yisti-jjte shall 
l)y any writing thereunto 
authorize, at any • • • • » 
time to enter into any lodging- 
house, and to insj)ect and 
examine the same ajid every 
part thereof, not ])eing in the 
exclusive use and occupation 
of women who, according to 
the custom and manners of 
the country, ought not to be 
cony)ellod to appear in public! 


* 9 - Every license under ihi»tiono( 
this Act shall, unless revoked 
or suspended, continue and be 
in force for twelve calendar 
'tnmiths from th • day of its 
date, 

10 . ® It shall be lawful for Power to 
the Magistrate or the Health 
Officer, or for any otlier person hmSw?’ 
whom lht‘ Magistrate shall 
by any writing thereunto 
authorize, at any reasonahp* 
time to enter into any lodging- 
house. and to inspect and 
examine the same and every 
part thereof, not being in the 
exclusive use and occupation 
of women who, according to 
the custom and manners of 
the country, ought not to be 
compelled to appear in public 


Provided always that if, in the judgment of the Magistrate, 
such reason shall exist as to necessitate an entry into, and 
inspection and examination of, such apartments so exclusively 
used and occupied by such women as afoi'esaid, it shall be 
lawful for the Magistrate, upon reasonable notice of such his 
intmition being affixed to the bouse in which such women are 
residing, to enter into and inspect and examine, or to authorize 
under his hand any other peraon to enter into and inspect and 
examine, such aj)artinonts of such women as aforesaid. 

^Provided, further, that no 
entry, inspection or examin- 
ation shall l)e made betwe(*n 
the hours of h p.M, and d A.M. 
except by- 

fa) tlie Magistrate himself, 
or 

{b) the Health Officer, if 
he is also the Civil 
Medical Officer of 
the district, or 

‘ Section y in in force in thie form in Western Bengal. 

The difference in s. 9 as in force in Western Bengal uwl in Kastern Bengnl, respectively, lies 
in the words printed in italics. 

■ These words in italics in ». 9 were substitute!, in Western Bengal, for the words ‘‘for twelve 
calendar months from the of its date” bv the Puri Lodgjng>honse (Amendment) Act, 1908 (Ben. 
Act 8 of 1908), s. 7, in Vol. m of this Code.’ 

• Section 9 is in force in this form in Eastern Bengal. 

« This paragraph of s. 10 is in force in this form in Western Bengal. 

... • The word “ reasonable,” in s. 10, was repealed, in Western Bengal, by the Pnri Lodging-house 
(Amej^menU Act, 19(M (]fon. Act 8 of 1906), e. 8 (2), and ii omltt^ 

pie dillerenoe in the firet paragra]^ of e. 10 as in force in Western Bengal and in Eastern 
Benflid, impectivaly. lies In the wo^ jmted in italios. « 

* This pangrapb of s. 10 is in foroe in this form in Eastern Bengal* % 

|[mTno wasadded to s. 10, for Wastern Bmwa|, by the Pnri Iiodg ingthonMi ( Amendaient) 

Act,l906 (WAct8<rfl908),s.l(«),inyoI,in7tEifCI^. 
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lioeoM. 


THE PCBI 

(Secs. IMS.) 


[■an. Mt4 


Power to ex- 
onpt lodging- 
hottt^ from 
inspection. 


Persons 
Mthorised to 
inspect deem- 
•d public 
serrunts. 


4A of 1860. 


Uee^uf 
1 idgmir'liottBe 
to record 
anineof 
person left 
woberge. 


Icnerof 

Mfuif-bouse 

n^nts, 

denkhsud 

‘•iekaMe.and 

mtmesof 

ptnoMlo 

iM|lBg-booie. 


(c) ail ofiScer, not below 
the rank of Sub- 
Deputy Magfistrate 
or 8u])-Deputy OoJ- 
leelor, who is au- 
Ujorizod in writing 
in this Mia If by tlie 
Maj^istrate, 

11. Jt shall In* lawful for llio Ma^.jistralt‘ to exempt from 
inspection the lioiise or j»ortion of a house occupied by any 
lodger, HO lon^^as they shall be occupied by such lodger, or until 
further order by I be Magistrate. 

’ 11A. Every jierson who 
is authorized in writing under 
section 10 to e.iitor into, 
inspect and examine any lodg- 
ing-house shall bo deemed to 
be a public servant within the 
meaning of the Indian Penal 
Code.* 

12. Kvery keejier of a lodging-house shall produce lo the 
Magistrate, or any ollicer by the Magistrate authorized to 
demand the same, the license of such house, whenever he shall 
be thereunto rc(|iiired by the Magistrate or such officer. 

’'12A. K\(‘iy keeper of a 
lodging-house .slmll maintain 
a 1‘egisler, and shall record 
therein the iiaino of I he person 
whom he leaves actually in 
charge of the lodging-house 
during each period when such 
keeper is absent therefrom. 

M3. Ev(uy keeper of a 
lodging-house ’ ^WdW make a 
report, to the prison in charge 
of the nearest poliir-slation. 
of ^ch birth, death, or grave 
accident, or serious sirkuess 
whicli may occur in the lodg- 
ing-house of which he is 
keeper, forthwitli after such 


M3. Every 
lodging-house 


keeper of a iwperof 
shall make a 
report , to the person in charge 
of the nearest police-station, rickifiTwd 
of each birtli, death or grave 
acchbrnl, or serious sickness ISSS-hooae. 
which may occur in the lodg- 
ing-house of which he is 
keejMM*. forthwith after such 


BeuKwl, by rbo Puri UiHljfiiig-houw* t Amendment ) Act 

f thiK ' 


® S^tion llA WM iii>»ert(*»i. tor \\ I'Hirrii neiiinii, nv 
1908 (B«J. Act 8 of liKW), ». S». in Vol lH uf this Code 
■ Printed In the OeiiHral Acie, 1884.f>7, Ed , IIKW, p. 248 

fSjctlon 48 Is in force in this form in Western Bengal. 

.ixl !«*«»«» raqieotM,. 

• Swtion 16 is in force in this form in Eestern Bengal' • • 



•f 


LODOmChHOtTSB ACT» 1871. 


(Secs. 

birth, death or accident or 
sickness shall have occurred ; 

and shall also, every day, 
during sucli periods of the 
year as the Magistrate shall 
from time to time appoint, 
before noon, make a report in 
writing to the person in charge 
of sucli station, stating the 
number of i)ersons who shall 
have been ^lodgers of such 
lodging-house during the pre- 
ceding night, and distinguish- 
ing ill such list males from 
females and adults from chii- 
(1 ren . 

Kae^r of M4. (7) Every keeper of 
a lodging- lion so shall expoae, 
notice. and keep e.rfX)sed, on a con- 
spicuous port ion of the front of 
such hous(‘, a notice showing 
the number of the license and 
the number of lodgers which 
he is licensed to accommodate. 

(2) Such notice shall he 
plainly and legibly inscribetl 
in the Bengali, Hindi and 
Uriya characters. 

15. Upon the inspection and exainiiiation of any lodging- Bqwrttob# 
nouse, the Magisirate or Health Officer or other person author- 

izeil as aforesaid to make such inspection and examination 
shall recoixl in a register-book to be kept for that purpose a Souw”' 
succinct report of the result of such inspection and examin- 
ation. 

16. Every ])erHon wlio shall make any application, state- stateawt 
ment or report, in pursuance of the provisions of this Act, SJb?trw. 
shall be deemed to have Ijeen bound by express provision of 

law to state the truth therein. 


1M6) 

birth, death or accident or 
sickness shall have occurred ; 

and shall also, every day, 
during such periods of the 
year as the Magistrate shall 
from lime to time appoint, 
before noon, make a report in 
wTiling to tlie person in charge 
of such slat ion, stating the 
number of p(*rsons who shall 
have l)oen i}imntes of such 
lodgnng-lioiise during the pre- 
ceding night, and distinguish- 
ing in sncli list males from 
females anrl adults from child- 
ren. 

M4r Every keeper of lodgin^hottw 
a lodging-house shall exhihity JSSSSt” 
and keep exhihitedy on a con- nnmber of 
spicuous portion of the front of 
sucli house, the number of the 
license of such house and the 
number of Icnlgej's which such 
person is licensed to accom- 
modate, i»la i n 1 y and legibly set 
forth in Bengali a7id Uriya 
clia meters.* 


* The word “ lodjjtrH ” iu italicH iii a. 13 waa aubatituted, in Western JBengal, for the w<wd 
^'inxMtes” by the Puri Lodging-houBe (Amendment) Act, liK)8 (Ben. Act 8 of 1903), 1. 11, In 
Tol. m of this Code. 

•This section was snbstituted for the original a, 14, for Western Bengsh by 
the Pari Lodging-bonae (Amendment) Act, 1908 (Ben. Act 3 of 190K), h. 12, in Yoh HI 
this Oo^. 

The differences in s. 14 as in force in Western Bengal and in KnHtr>rri Bengal, respectively, Ue 
in the words printed in italics. 

< Section 14 is in force in this form in Eastern Bengal. 

4 l^laoes in Eastern Be^i to which this Act has been extended under the Purl Lodging- 
house (Extension) Act, 1879 (Bw. Act 2 of 1879), s. 3, the words " iu the character of the venucottir 
cf the district” are snbstituted for the words "in Bengali and Uriya characters ” in % 14 ~hpis 
B en. Act 2 of 1879, s. B, pott, p. 888. , i| , 
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(Sec. 

' 17. *(i) Every keeper of a 
lodgiog-bouae 

in wniclj there Hliall l)e, at 
any time, a number of ^lodgera 
ill excess of the aggregate 
number of ^lodgera resident 
in such house at the date of 
the application for the license 
thereof * * * \ or 

a iiunilier of halgers in excess 
of the nninber of hKlgers men- 
tioned in such license, or 


who shall suffer or permit 
any jierson, other than a mem- 
ber of his family or a servant 
in his actual employ, to bc®fl 
lodger in his house after the 
revocation or during the sus- 
pension of his license, 

“ shall be liable to lie punish- 
ed by a fine not exceeding 
five rupees for each lodger so 
found. 

^{2) ^ Every keeper of a 
lodgimj’home 

who refuses or neglects, 
without reasonable cause, 
within one hour after demand, 
to produce lo the Magistinte 
or other officer as aforesaid 
the license for his said 


i7j 

®17. Every keeper of a 
hxlging-house 

ill which there shall be, at 
any time, a number of inmates 
in excess of the aggregate 
number of inmates resident 
ill such house at the date of 
the ai>plicatioii for the license 
thereof and^ of the number of 
lodgers mentioned in such 
license, or a number of lodgers 
ill excess of the number of 
lodgers mentioned in such 
license, or 

who shall suffer or permit 
any person, other than a mem- 
ber of bis family or a servaul 
in his actual employ, to be an 
inmate of his house after the 
revocation or during the sus- 
pension of his license, or 


who stmlt refuse or neqlect. 
without reasonable cause, 
within one hour after demand, 
to produce to the Magistrate 
or other officer as aforesaid 
the license for his said 


1 l^tiou 17 i* in foroo in tbi. form in WeBt«m Bengal 

Xbe differeuwH in h. 17, ns in fonr in Wepfom Bengal and in Kantern Bengal, rcHiwctively, lie in 
tM vordn printed In itnliPM. 

t portion of reetion 17 wa« re-numbered section 17 (1), for Weniern Benoal, by the Pori 

Lodging-honse (Aineudmcut) Act, 1908 (Ben. Art 3 of 1908). h. 13 (7). in Vol. Ill of this 
Code. 

"inn. 17 was Hubatitiited in Western Bengal for the word “ inmaten,'* bv 
the Pnri Bo»lging.hon.r (Amendment) Act, 1!I08 (Ben. Art 3 of 1908), e. 13 (J), in Vol. Ill of thin 


1 m ‘*«nd of the nnwber of Indgere mentioned in rucI) licen»e” in b. M, were repealed, 

by the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act 8 of 19M), s. 18(J), 

. » \ “ 17 Wen* Rubatitiitetl in Western Bengal for the words “ an inmate 

Sli Ooii* (Amendment) Acl, 1908 (Ben. Act 8 of lU08),s. 1.3 (^), in Vol III of 

‘ « This clauM in italirR in r. 17 ( / ) wan added, for Western Bengal, by the Pnri Lodging^ioaie 

(Anettda^) Act, 1908 (Ben. Act 8 irf 1908), f. 18 (<), in Vol. m of this 
» jL* V P®*^*?** 17 was re-numbered sub-Nction (8), for Weetem Bea^ by the Puri 

lod^howe (Amendment) Act, 1908 (Boa. Act 8 of 1908), 1. 18 (8) (a), in vXuI of tbli Code. 

. i ^ I? robatituted in Weatem Bengal for tht worda “or who 

(i«.ActSo( IMS), 


^ Mtlon 17 is in force in this form in Saiitem B 


Bmgal 
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•r i«f 1.} 

(Secs, W2L) 

l()dgiiig-hou8e when he shall hKigiiig-hoiise when he shall 
be thereunto required, or be thereunto required, or 

* who fails, without reason- 
able cause, to maintain the 
register prescribed by section 
12 A, or to make any entry 
therein which is prescrihfHt by 
that section, or 

who shall omit, without like who shall omit, without like 
reasonable cause, to make such reasonable cause, to make such 
report as section loot* this report as by section 13 of this 
Act he is required to make, or Act he is re(iuired to make, or 
to c'xpose or ke(*]i exposed the to expose or keei) exposed the 
number of his license, and the number of his license, and the 
number of lodgers he is number of lodger's he is 
licensed to accommodate, as licensed to accommodate, as 
hereinbefore is required. hereinbefore is required, 

shall be liable to be punish- shall be liable to lx? punish- 
ed by a tine not exceeding ed by a fine not exceeding 
fifty ’nipees for every such fifty ru})ees foi* every such 
offi?nce. offence. 

18. Whenev(M' the keeper of any lodging-house shall not 
be actually in cluirge thereof, then the person who shall be 
actually in charge thereof shall* as well as the keeper thereof, 
l)e liable to the i)enaltie8 hereby provided for any infra(?tion of 
(he pr(»visioiis of this Act. 

19. All offences against this Act sJiall be heard and deter- 
mined acconling to the provisions of Chajder XV of the Ccxle 

of of Criminal Proc;edure.* 

20. It shall be lawful for the Magistrate to I’evoke or 
suspend any license granted under this Act to the keeper of 
any lodging-house who after the grant of such license, shall 
have been convicted of any offence against the provisions of 
this Act, or whose house shall have been certified by the 
Health Officer to have become unfit or unsafe for occupation as 
a lodging-house. 

21. It shall be lawful for the Magistrate, when it shall be 
proved to him that any licensed lodging-house is unfit for the 
accommodation of the number of hxlgers mentioned in the 
license, to reduce the number of lodgers mentioned in the 
license thereof to such nuinl)er as may be able to obtain 
suitable accommodation in such house, and to enter in the 
license of such house such diminished numbei’. 


1 Thete wordo and flgnrea in Italics in s. 17 {i) were ineerted, for Wentem Bengal, fay the Pari 
Lod^ffohoaBe (Amendment) Act, 1908 (^n. Act. 8 of 1908), e. 18 (5) (6), in Vol. ul of thia Code. 

^ Act 28 of 1861 was repealed and re^inacted bv Act 10 of 1872 (the Code of Criminal Prooe. 
dnre). Section 2 of, and Sch. Y to, the latter Act dveeted that the reference in the text ahould be 
deemed to be made to Chapter Xvl and the mroviaiona applicable to sammona caaea ” in Act 10 of 
1872. Act 10 of 1872 was repealed and re.enacted by Act 10 of 1882. Thia latter Act ban 
been repealed and reenacted nj the Coda of Criminal Procedure, 1898 (6 of 1898), and thia 
reference ahonld now be taken to be made to Ohaptera XVI, XVII and XX of that Code— 
m a, 8 (I) thereof, in General Aota, 1898.1908, Ed. 19n9, p. 40. * ^ 


PorHona in 
charm of 
lodging, 
himaea 
roaponalble. 


Determin- 
ation of 
offenoea. 


Power to 
revoke or 
Huapead 
licenaea. 


Power to 
rednee 
nmnber of 
lodgera for 
which lioenae 
ia granted. 



(Sec8. 21A-26.) 




Power to 
ftotti 
Mmponry 
lioiniMiD 

ttrgeoojr. 


Feea and dncfl 
tooovertble 
under Act to 
go towards 
eanitary 
Improvement. 


Apjplioatione 
to be in writ' 
lug. 

Depoiiting 
dirt, etc., in 
highways and 
newer*. 


Pnimitting 
oSMuive 
matter to rcQ 
ktodraina 
or upon 
Wijhwaye. 


HoUmtoOttt 


•aiA. Where, is cases of 
srgency, the Magistrate is 
satisfied that saflScieiit accom- 
modation ciinnot be provided 
ill tljo licensed lodging-houses 
for alJ the pilgrims visiting 
the town, he may grant tem- 
porary licenses on sucli terms 
us he may tliink fit, and may 
charge for any such license 
sueli fee as ho thiiiks fit, not 
exeeeding tijc fee jiayalile for 
a license under section S. 

• be expended 

111 th(‘ sanitary improvement of all or any of the towns or 
paces in winch this Act may be in force, or in tlie sanitary 
nuiirovcinciit of pilgrim ljalling-i)la(;e.s or the roads lending 
to such towns or places, in such mamier as the Lieuteiiaut- 
iiovmiorol Bengal may from time to time direct. 

i,u 1 ^'*1 • or Health Ollicer 

under this Act shall be made in writing. 

^24. \Vhoev(‘r 

(Iciiosits, or poriiiiiR liis sorvautH to dejwsK, any (Ianl., dirt, 
liltli of iuiy kind, or any animal- 
or cartli-waro or ollior riibbisli, 
1 any public liif;liway, except in such convenient Hpots, and in 
micb manner, and at sneli hours us shall be lixed by the 
Magistinte with I he assent of the Health OlBeer, or 

...... “1 servants to throw or put, 

uiy such substance into any public sewer or drain, or into 
uiiy dram commmucatiug therewitb, 

"‘'f exceeding ten rupees. 

*2D. Whoever 

’"“tar of any sink or sewer, or any 
land to nm'** "“‘•■‘or lielonging to him or being on his 
Shwiy.oi ’ aufpablic 

offensive matter from any sewer or 

"‘0 • I. m 

X*/ ^ exceeding ten rnpees. 

• Miigistrate may give notice to the owner or to 
Occupier of any laud to cut and trim any Tedges S 


« 11W« (Ben. Act 3 of I-odging-house (Amendment) Act, 

Act, 1879 (B 6 n.*AorrorW 7 !l)^l!* 2 ,^^^^ ^ Lodging-house (Extension) 

nnd Assam Uws ArttTwS (7 o^lSS) » v 

1876 (Bpn. Act 6 of 1876^ ? 2 ^hSt Ac? ®SP* Mnnidpal Act, 

enaetediby tbe Bengnl Manielpsl Act. 1884 ( iten APt a k® ^ *n<* »e* 

ActfpMi,pp. 710Md716. 8 of the IntUr 
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trees which overhaag any public highway so as to obstruct 
the passage, or to interfere with the free circulation of 
air. 

^27. Whoever, being the occupier of a house in or near 
any public highway, 

keeps or allows to bo kept for more than twenty-four hours, 
otherwise than in some proper receptacle, any dirt, dung, 
bones, ashes, night-soil or filth or any noxious or offensive 
matter, in or upon such house, or in any out-house, 
yard or ground attached to and occupied with such 
house, or 

suffers sucli receptacle to be in a filthy oj* noxious 
state, or 

neglects to employ proper means to cleanse the 
same, 

siiall be liable to a fine not exceeding fifty rupees. 

^ 28 . Whoever, beijig the owner or keeper of any cattle, 
sheep or pigs, 

suffers the stall, pen or place in which they are kepi, in 
or near any ])ublic highway, to be in a filthy or noxious 
state, or 

neglects to employ i)roper means to rcunove the filtli 
therefrom, 

shall beJiableto a line not exceeding twenty rupees, and to 
a fine not exceeding three rupees for every day after conviction 
for such offence during which the offence is continued. 

^29. The Magistrate may license such necessaries for 
public accommodation as he from time to time may tliink 
proper; and whoever shall keep any public necessary without 
such license, or, having a license for a ])ublc necessary, shall 
suff(*r the same to be in a filthy or noxious state, or shall neglect 
to employ proper means for cleansing the same, shall be liable 
to a fine not exceeding fifty rupees, and such license may 
be withdrawn. 

^ 30 . Whoever, being the owner or occupier of any 
private drain, privy or cesspool, shall neglect or refuse, after 
warning from tlie licaith Officer, to keep the same in a primer 
state, shall be liable to a fine not exceeding fifty 
rupees. 

^31. It shall bo lawful for the Magistrate, with the assent 
of the Health Officer, to appropriate to the domestic use of the 
inhabitants of Puri, or of any other towns to which this Act 
may be extended, any tank not being a private tank ; 

and whoever shall bathe in any tank so appropriated to 
the domestic use of the inhabitants of the place, or 

shall wash or cause to be washed therein any animal, or any 
wool, cloth or wearing-apparel, or any utensils for cooking or 


PenAlty on 
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booM not 
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filth. 


Keeping 
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> S«e foot<note * on p. 806, anU, 
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Pow«r lo 
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Power to 


works of 
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‘dtaktlM of 


other piirpoHes, or leathot or the nkiii of any Hiiimal, or any 
foulor offeu^'ive thin^^ or 

HlialJ put or cause to enter therein any animal, or any gravel, 
stone, (iirt or rubbish, or any dirt, filth or other noxious thing, 
or 

shall cause or suffer to run, drain or be brought thereunto 
the water of any sink, sewer, drain or any other nil wholesome 
or offensive liquid, or 

shall do anything whatsoever wliereby the water in any 
such tank shall he in any degree fouled or corrupted, 

shall he liable ton fine not exceeding fifty rupees. 

'32. Wliemver any lands or premises, being private 
property nr wdthiii any private enclosure, apj)ear to the Health 
Officer to he, by reason of thick or noxious vegetation or want 
of drainage, in a slate injurious to health or offensive to the 
ueigh])oiirho(Ml, it shall bo lawlul for the Magistrate to require, 
by notice in writing, the owner or ()ccu])ier of the premises to 
clear and remove* such vegetation, or drain such premises. 

' 33. The Magistrate may from time to time, as he may 
see fit, drain off into any sewers, and cleanse and fill up or 
otherwise abate, any stagnant pool, ditch, tank, pond or 
other receptacle of water which shall appear to the Health 
Officer lo be useless or unnecessary, or likely to prove injurious 
to the health of the inhabitants, wliether the same be or* be 
not within any private enclosure or be or be not tire ])i*ivate 
property of any person. 

^34. In case any person to whom any notice, warning 
or order under the provi.sion8 of section !^(), 30 or 32 shall be 
given shall, without sufficient reason, tor eight clear days 
after service upon him of sucli notice or order, neglect or 
refuse to comply therewith, or shall not proceed with due 
diligence in the completion of the works tliereby required, 

it shall b(r lawful for the Mugistnite to cause to be perform- 
ed the works in or by such notice required to be performed, 
and for that purpose to enter into or upon, and to cause 
workmen and servants to enter into and ujioii, lands belong ng 
to, or in the occupation of, such person, and to do all things 
needful or useful to the performance of such works ; 

and tlie Magistrate shall make an order under his hand 
certifying the expense incurred in or about the performance 
of such works and ordering the payment of such amount by 
the owner or by the occupier of the lands on which snch works 
may have been performed ; 

and such amount may be recovered from the person named 
therein as if it had been a fine for an offence against any 
of the provisions of this Act. 

36 * Every notice, warning, order or summons, under any 
of the proceeding sections of this Act may be served personally 


t on p, t09. fintt. 
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upon the perHou to whom the name iH addfessetl, or may 
be served by leaving the atimc at his usual or last known place 
of abode with some adult male member or servant of his 
family, or, it it cannot Ik*, so served, may be served by 
being put iij) on some eonspienous part of such place of 
abode. 

If such jiotice, warning, onler or summons relates to any 
house, building or laml, and the place of abode of the person 
whom it is intended to affect by such notice, warning, order 
or snmmojis is unknown, or is not within the town in which 


sucli house, building or land 
deemed to be duly served if put 
the house, building or Jand to 

>36. No action shall be 
brought against the Magis- 
irato, nor against tlie Health 
Oflicer, nor against any of his 
or their officers, nor against 
iiiiy j)orbon acting under his 
or their direclion, for any- 
thing done or professing or 
purporting to he done under 
this Act, 

until the oxpiT'ation of ^two 
months next after notice in 
writing shall have been deli- 
vered or left at the ofiic.e of 
the Magistrate or at the place 
of abod(* of such person, ex- 
plicitly slating the cause of 
action, and the name and place 
of abode of the intended 
idaintiff ; 

aJid, unless such notice be 
proved, The Court shall find 
for the defendant ; 

and every such action shall 
be commenced within three 
months next after tlie accimil 
of the cause of action, and not 
afterwaids ; 

and, if any person to whom 
any such notic^e of action is 
given shall, before action 


is situate, the same shall be 
up in some conspicuous paid of 
'hich the same relates. 

^36. No action shall be 
brought agaijist the Magis- 
trate, nor against the Health 
Officer, nor against any of his 
or their officers, nor against 
any person acting umlcr his 
or their direction, for any- 
thing done or ju'ofessing or 
purporting to be done under 
this Act, 

until the expiration of 07ie 
month next after notice in 
writing shall have been deli- 
vered or left at the office of 
the Magistrate or at the place 
of abo<h‘ of sneJi person, ex- 
plicitly stating the cause of 
action, and the name and place 
of abode of the intended 
plaintiff ; 

and, unless such notice be 
proved, the Court shall find 
for the defendant ; 

and every such action shall 
be commenced within three 
months next after the accrual 
of the ciiuse of action, and not 
afterwards ; 

and, if any person to whom 
any such notice of action is 
given shall, before action 


* Sectioa 86 u in force in thin form in Western Bei^l. , . , _ ^ i u 

The only difference in s. 86, ns in foree in Western Mngftl and in Eastern Bentral, respecilrely, lies 

^txbeJ^,^(jj5i*taSaliOT^in 8. 86 were substituted, in Western Bei^l, for tto worfs “ ow ®onth" 
the Pnri Lodging-house (Amendment) Act, 1908 (Ben. Act 8 of 1908), s. 15, in Vol. Ill of this 

» Section 86 is in force in this form in Eartem Bengal. 
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(SfC8, 37-40.) 

brought, tender sufficient brought, tender sufficient 
amends to tlie plaintiff, such amends to the plaintiff, such 
plaintiff sliall not recover. phiintiff shall not recover. 

Pow«rto 37. Ttshsill be lawful for the Magistrate, with the assent 
of the Health Officer, and the Civil Surgeon of the district if he 
be Jiot the Health Officer, to make by-laws,^ and to repeal, alter 
and ainejid tlie same-, sul)ject to the contirmation hereinafter 
mentioned, 

for the maiiagemenl of all matters com meted with the con- 
servancy of the town of Puri or of any other town to which 
this Act may be extended, and 

for regulating the encamj)mejitH, lodging and halting i)laces 
of pilgrims on their journey to dr from Puri or such other town 
as aforesaid, and 

for preventijigtlie spread of epidcunics amongst such pilgrims 
while at Pnri or siicli other town as aforesaid, or on the journey 
thereto or therefrom, and 

TO affix tines as penalties for tlie infringement of such by- 
law\s ; 

Provided that no by-law sliall re|nignant to any law in- 
force, and tliat no tine forniiy one infringement of a by-law shall 
exceed twenty nijiees, and that in case of a continuing infringe- 
ment no fine shall exceed tive rupees for every day after notice 
Horn the Magistrate of sneli infringement. 

By-i»wiito 38. No by-law or alti'ration of a by-law^ slnill have effect 
bySSwit- ^titil the same shall have been approved and confirmed by the 
Oowraor. LieutenanMxovernor of liengiiHaiKl shall have been published 
for such length of time and in siieb manner as the Lieiitenanl- 
Governorof Bengal* shall order. 

39. {l^roiisioH for exteMug Act to Bhabaneahwar, 
Jajpore, any towns or rillagrs hi Orissn imd as pilgrinis-stages, 
or any villages in Orksa on the tine of rond habitually travers- 
ed by pilgrims). Hep. by the Eepealing and Amending Act, 
1903 {1 of 1903), now known as the Amending Act, 1903— ’Vide 
Act 10 of 1914, Sch. 11. 

Short uie. . 40 . This Act niav be called the Puri Jjodging-house Act, 
1871. 


* For a list of by-lawn miulf under a. 87 for Benjpil aa couatitut«d on the Slat March, 1912, 
tee the Bengal Lo<wl Staluton' Knlea and Ordera, 1912, Vol, 1, Part VI. 

• Now the Governor ill ('imncil of Port William in Bengal— ler the Benfml, Bibar and Orisaa 
and Aaaain Lawn Act, 1912 (7 oi 1912;, a. 8. and Sch. U, itenm I and 2, in Vol. I of this Code 
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SCHEDULE A} 

Application for License. 

I, , the owner of house No. 

in the town of , hereby request that 

a license may be granted to me, under the 
provisions of Act No. 4 of 1871 of the Council 
of the Lieutejiaiit-Governor of Bengal for 
making laws and Kegnlations, for the reception 
of lodgers in my said house. 



I, , the above-named, do 

declare that what is stated in the above applica- 
tion for a license is true to the best of my 
information and belief. 

(Signature)-^ 

1 Schedule A is referred to In s. 4, ante, p. 201. It is in force in Eastern 
Bensal only, having been repealed in Western Bengal by the Puri Lodging* 
house (Amendment) Act, 1908 (Ben. 8 Act of 1908), s. 4(2). 



THE PTOI liOOG-nWhftOtJttl ACT, 1871. 

[B«n. Aot 4 of fftl.] 

(Hch, B.) 

SCHEDULE B} 

License. 

A.B., ,tlie owm*r of house 

No. ,in the town of Puri,* is licreby 

licensed to receive lod^^ers in his said 

house in apart nieiits thereof, 

subject to the provisions of Act No. 4 of 1871 
of the Council of the Lleutenant-dovernoj’ of 
il for making Laws and Regulations. 

Registered number of this license, upon 
i a fee of rupees has been paid is 


{Signature) _ _ _ 
Magintrate of DistrkL 


iluk* B iH reffiwl to iti b. 4, nntf, p, UOl II it* in forw in KiiHtnrn 
nnlVi iiuviin; repealed in Wcnteui Hpn{jal liy tiio Piiri 

•lioiiBC (Amendment) Act, 1!H)8 (Bon. Art 8 of ISKW), s 1 (3). 
ilacos ill EiiHt«'rn Bon^l to tvhioli tluH Act huH liecn extended under 
i,o<li;ing*hoiiH(' (KxtenBioii) Act, 1878 (Ben. Aot 2 of 1878), 8, tlie 
the place conii'rned is hubsiituied for “ Piin’* in Sch. B— wr Ben. 
187!S h . 8, p»nt, p. 388 
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(The Howrah Bridge Act, 1871). 
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BENGAL AOT 9 OF 1871 
(The Howrah Bridge Act, 1871)*. 

{6th July, 1871.) 


An Aot foi» thA oonstpuotlon of n bi*ldgo aorooo tho Hvor 
Hooghiy botwoon Howrah and Caioutta. 

Whereas it is expedient that a - bridge should be coiistruot- Pnkmbie. 
ed a(^ros.s the river Hooghiy between Howrah and Calcutta ; 

It is enacted as follows 

1 . The following words and expressions shall have the interpret- 
meanings hereby assigned to them, unless where a contrary 
intention shall appear from the context 

the word “Commissioners’' shall mean the Commissioners “CommiB- , 
for making improvements in the port of Calcutta* incorporated 
by Act 5 of 1870,* jiassed by the Lieutenant-Governor of Bengal 
in Council ; 

“Magistrate” includes a Justice of the Peace for Calcutta 
and any person exercising all or any of the powers of a Magis- 
trate. 

2 . It shall be lawful for the Lieutenant-Governor of Power to 
Bengal* to cnuse a bridge to be constructed across the river bridge. 
Hooghiy between Calcutta and Howrah, at such place at or 

near Armenian Ghat as he may select, and also such ways and 
approaches to such bridge as he shall deem necessary, and to 
cause to be maintained such bridge and approaches. * 

3 . The said Lieutenant-Governor * shall form a scale of Power lo 
tolls, fees and charges for the use of the said bridge, and may 

from time to time vary such scale; and such tolls, fees and 
charges shall bo leviable in respect of the several matters 
mentioned in the Schedule hereto annexed : 


* LBaiBLATivK Papbiih.— F or Sutemetii of Objects and Roasons, fw Calcutta Qaxette, 1171, 
p. 411 ; and for Prnceedinipt in Council, nff Supplement, 1871, pp. 81, 106, 238, 266, 288 and 3M. 

Local Exthkt.— This Act applies only to the Howrah Bridge and tbe ways and app;roaohea 
thereto (im s. 2), and the Howrah Rail way Station (w ss. 4 and 9). 

AMBirotKO Aoth.— 'B en. Act 8 of 1880 is to be deemed to have a1 ways been a piurt of this Aet-~ 
see Ben. Aot 8 of 1880, s. 1, post, p. 469. 

Ben. Aot B of 1888 is to he rm with, and taken as part of, this Act— see Ben. Aot 8 of 1888, s. 1, 
post, p. 891. 

* This body is now styled ‘‘ the CommiHsioners for the Port of Calcutta see the Calcutta FoA , 
Act, 1690 (Ben. Act 8 of 1890), s. 4, post, p. 1014. 

* Ben. Act 6 of 1870 has Imn repealea and^-enaoted by the Caioutta Port Act, 1890 (JBfn. AdT 

8 of 1890), and this reference should cow be constr)^ a# a referOnoe to the latter Ae^— tw bn f (4) ' 
thereof, post, p. 1014. * J a'- ^ 

4 Now the Ghnsemor in Coondl of Fort William in Bengal— sea the Bengal, BM And 
end Aeeam Laws Aot, 1912 (7 of 1912), s. 8, and Sch. D, item 1, in Vol. I of tmi Cole, s ^ . /' 

> For power of Oommieeioners to own and run steam and. otb«; w m la in the fMmdiiiOf . iM 
brMfe,saetboRowrahBridgeAct, 1880(Ben.Aet8of 1980), B.2,post,Y. 469. 
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THE BOinUb BBIDOE ACT, 1S71. 

{Secs. 4-6) 


[Ban. Aot* 


^ Provided iiiwayK that such tolls, fees and charges slmll not 
exceed the I'csiicctive rates mentioned in the said Sjhedule, and 
that it shall be lawful for the Lieutenant-Governor * from time 
to time to exempt all or any passengers, animals, vehicles and 
goods using oi* eoiivcyed on the said bridge from payment of 
the tolls, fees and charges prescribed in tlie said S(;hedule. 
roweiioiovy 4. Towuixls iiieetiug tlic cliurges iiiciirred in the const rut- 
tion and mainti'iiance of the said bridge and approaches, the 
Lieutenant-Governor of Bengal- may levy or cause to be 
levied, from the date of the opening of the said bridge for Iraflic. 
the following fees on goods and passengers conveyed on the 
railway of tlie Kast Indian Huilway Company into and from 
the station at Howrah, namely ; — 

On every iiiaund of gooils ... ... 2 pie. 

On every passenger ... ... ;•> pie. 


rowrr kii re* 



Appointiftenl 
IV nnnn to 
eolleot tollH 
und Uke 
«h»r||9. 


Oo^eroor nuy 
iH»k« by* 

UwE. 


Provided ihai the said Lieulenaiit-Gov(*nior“ may at any 
time lower the said fees, and may also exmnpt any goods or 
any j)assengerH from payment of the said fees -. 

^Provided also that the saiil Lieutenant-Governor niav, 
from lime to time, re-impose tlie payment of th(‘ fees on anV 
gotnls or any passengers whieh may havelxHMi exiMnpted from 
such payment under this section. 

6t The said Lieutv=^nant-Governor‘^ juay a.p[)oiat such t^rson 
or persons as he sliall think tit to eoNect tolls, fees and charges 
under this Act, and also to take cliarg(‘ of the said bridge and 
to .superintend the tmffie theriMm. 

6t It shall be lawful for the Ijieutenant-Governor of 
BenguP from time to time to make by-laws * 

for the guidance of persojis emjiloved bv him under this 
Act ; 

for the safe and eonvenient use of the bridge to lie eon- 
structed under the provisions of this Act. and approaches 
thereto; 

for the passage of sliips. bouts and vessels I h rough the said 
bridge ; 

for tlie mode of payment and levy of the tolls, fees and 
charges leviable under this Act: 


* thla to «. a wan milntitutod for lh« original provwo by tlie Uuwmli Bridge Aci 

Amen^enl Act, 1888 ( Ben. Act 8 of liOW), a, 8, p. IWi The origin il prov’Bo ran tbua 
.** ‘j*/*’*^ *1 ‘'Uclt toUii, few and rnargea ahull not eace^ iho reBpeotlvo ratm men* 

UoMd m Mid actaodule, and that it ^hall be lawful for the Lieutenant •Governor to exempt from 
fV^ent of tolla nil or any raBwngera or gooda conveyed on the £aat Indian Bail way, or all or any 
rS”*^*** bridge for tlie purpoae of going to or retarning from the gtalion 

. • ^vdhior in Council of Fort^WilUam in BengiA:;^ the Bengal, Bihar and OriaM and 

lju* (7 of 191%), a 8, and item 1, inVrt. I of thia Code. 

Sl^ P|v^ waa added to s. 4 by the Howi^ Bridge Aot ^Amendment Act, IMS ^Ben. Act 

8 mi|l».mider aeotion ti, tt* the Bengal Leeal Statatpry Rale* and Oiden, 







(Sees, r-11.) 

or otlierwiae for carrying oat the purposes of this Act ; 

and from time to time to vary, alter or revoke*aay such 
by-law so made by him. 

7. No penalty for any one infringement of a by-law shall in?Sj2JSSt 
exceed one hundred rupees, nor in mm of a continuing infringe- of^SKT 
ment shall any penalty exceed fifty rupees per diem for every 

day after notice of such infringement shall have been given by 
or on behalf of the said Lientenanl-Cxovcrnor^ to the person 
guilty of such infringement. 

8. Tlie Lieutenant -(fovernor of Bengal^ shall cause the By.uw«*na 
said by-laws, and tht* tables of tolls, fees and ciiarges leviable, 

to be printed in the English, Hindustani, Hindi and Bengali Mhftited. 
languages and characters, and to l>c hung up and kept hung 
up at the approaches to the said bridge. * 

9. It shall be lawful for the East Indian Uailway Company 
and the said Lieutenant-(iovernorM<» make such arrangement 

or agreement for the collection of tolls, fees and charges by tlje £f^|Ul^y 
said Company in respect of persons, animals, carriages and coa^jf. 
goods crossing the said bridge to or from tlie station of the said 
Company at Howiiili, or conveyed into or frotn the said station, 
as to the said Comjniny and the said Lieutenant-CTOvernor ^ 
shall seem lit, ajid upon such agreement being made the said 
Company shall levy the .said tolls, fees and charges. 

10. It shall be lawful for the said Lieutenant-Governor* to Powerto ' 
advance for the construction of the said bridge and approaches 
thei*eto such sums out of the public funds as from time to time 

may be iji that behalf sanctioned by the Governor General 
jf India in Council. 

Interest at the rate of four and-a-half prr reidam per annum 
shall be charged on such sums respectively on the tliirty-flrst 
day of March and on the thirtieth day of September in each 
year from the respective dates upon which such sums shall hav^ 
been advanced up to the date of the opening of the said bridge 
for traffic; and all sums so charged for interest as aforesaid shall 
be deemed to be sums advanced within the meaning of this 
section. 

11. The said Lieuteuaut-Goveriioi* ‘ shall cause such accounts AcoountiV^ 
as he shall think fit to be kept of all expenditure in or aboat 

the coustruction or maintenance of the said bridge and 
approaches, and the collection of such tolls, fees or charges, or 
otherwise in relation to the said bridge, and the i)ayment of 
interest which may from time to time be payable to the 
^cretary of State for India in Council, and also of the 
income derived from such tolls, fees and charges, and shall ^ 
from time to time apply the»balance which shall remain'll 
such income, after defraying thereout the current expenses 
incnired in relation to such bifdge, and iitterost as- afoiesdid, 

' ^®®wiior iaCflWpU Fort WUikm in th«.Beiig»lrklh»ri^ 0|rfi^ 

Md Awmm (7«IW), 1 . 1, tad Bob. P, itoml, In Tol.i of this Codti 
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in repaying to the Secretary of State for India in Council all 
sums which shall have been advanced from the public funds 
for the construction of the said bridge and approaches. 

12. It shall be lawful for the said Lieutenant-Governor of 
Bengal ‘ at any time after the commencement of this Act, if the 
think fit, with the assent of the Commissioners at a meeting, 
by order’ pulilished in the Calcutta Gazette, to appoint the 
said Commissioners to carry out the purposes of this Act. 

13. When and so soon us the Commissioners shall be 
HO uppoin led, the Commissioners, subject however to the pi’o- 
visions hereinafter in that behalf contained, shall and may 
have and exercise’ all the powers and authorities, and 
shall perform all the duties, in and by sections 5 to 8 (both 
incJiisive) of this Act or any of them, or in and by section 1(1. 
conferred or imposed on the said Lieutenant-Governor. * 

And all jiroperty procured for the construction of the said 
bridge and the approaches thereof, and the said bridge and 
approaches, and the toils, fees and charges thereof, and the 
right to enfor(*e all contracts respecting the same, shall become 
vested in the Coniuvissioners. 

14. All property vested in, or acfiuired by, the Commis- 
sioners under or by virtue of this Act, and all moneys payable 
to them under or by virtue of this Act, shall be held in trust 
for the payment of all sums which from time to time shall be 
payable to the Secretary of State for India in Council for 
moneys advanced or applied, or to be advanced or ai)plied by 
or on behalf of the said ^‘cretary of Stale for India in Council 
for I he eonstrnction of a bridge across the river Hoogjily 
between Howrah and Calcutta, or otherwise under the 
provisions of this Act, and subject thereto upon trust for the 
purposes of this Act and not otherwise. 

And nothing in this Act contained shall be construed so as 
to render tiie said Commissioners liable to make good any 
moneys payable by them under the provisions of this Act, or 
otherwise in relation to the said bridge, except out of property 
and moneys held hy them in trust as aforesaid. 

16. The aggregate sum which may under the provisions 
of section 10 of this Act become payable from the Commis- 
sioners to tlie said Secretary of State shall be by them repaid 
to him in thirty equal annnaJ instalments, the first of such 
instalments to be paid on the first day of April which shall be 
next after the completion of twelve calendar months from the 
,date of the opening of the said bridge for tmffic, and the other 
jnstalments to be paid respectively on the first day of April 


* »o * Oovwttor in Council of Fort WttlUm b Beonl-^ the Bennl, Bihar and OriMi and 

Acm Act, IMf (7 of tMJ), «. 8, and Beh. I), itcmtjto Tfli tol th^ode. 

VoJ.i flVl Bengal Local Stitutory Rolw and Oidora, 1918, 

** ‘*** B^ LwkllUtntoiy Bate »ad 
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(SecB. 16-19.) Y 

in 676^ year, computing from the day fixed for we payment 
of the nrst of each instalments. , * . 

16. Interest at the rate of four and-a- half jO(?r 

annum shall be paid by the Commissioners to the said Secre- 
tary of State upon the aggregate amount which for the time 
being may be payable to him from them upon the thirty-first 
day of March and the thirtietli day of September in each year, 
the first of such ijayments of interest to be calculated from the 
date of ihe oi>ening of the said bridge for traflic and to be made . 
on the thirty-first day of March or the thirtietli day of Septem- 
ber, whichever may first happen next after the opening of the 
said bridge for traflic. 

17. Notwithstanding the provisions of section 14, it shall 

be lawful for the Commissioners, if they think fit, out of any SSTiLte. 
moneys which may come to their hands under the provisions 
of this Act, to repay to the said Secretary of State in Council 
any sum or part thereof which for the time being may remain 
payable to him under the provisions of this Act for principal, 
although the time fixed by the said section for the repayment 
of the same sliall not have arrived ; 

Provided always that no such repayment shall be made of 
any sum less than five thousand rupees, Jior of any sum not 
being a multiple of five thousand rupees, and from and after 
any such repayment no further sum as interest shall be pay- 
able to the said Secretary of State in Council in respect of the 
sum which shall have been so repaid. 

18. Whenever the half-yearly accounts to be laid before Appiio»tio» 
the Lieutenant-Governor of Bengal * under the provisions of 

this Act shall show a surplus of income over expenditure, such 
surplus or so much thereof as the said Commissioners shall 
think fit may be invested by the Commissioners in ihe pur- 
chase in their corporate name of Government securities, and 
the interest thereof may be accumulated and invested in like 
manner, with power to the Commissioners at any time to 
dispose of any such securities, and to apply the proceeds and 
interest thereof, with the sanction of the Lieutenant-Governor,^ 
in or towards any of the purposes of this Act. 

The said Government securities shall be held by the said 
Commissioners in trust for the purposes of this Act and not 
otherwise. 

19. The salaried Chairman or salaried Vice-Chairman of 

the Commissioners shall at a meeting, to be held within two expaaditaM tu 
months after the Commissioners shall have been appointed, 
lay before the Commissioners a separate estimate of the ex-. cSSK 
penditure and income under this Act of the Commissioner? 
for the period which shall be to come from the date of their' 
appointment up to the first day of April then next ensuing ; 

‘ *irew tht Sofvmor in OotuMil of Fort WtU^ in tho Bmnl, Blluir 

and AMam Lawn Act, 1M2 (7 of 1912), aF, and Sob.D, item 1. in Tot I of tnta Code. 
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and shall also at a ineetiuK^ to be held in the month of. Folnrn- 
ary in each year, lay before the Commissioners a like estimate 
of sach income and expenditure for the year commencing on 
the first day of April I hen next ensuing. 

Every such estimate shall be in such form as the Lieut- 
enant-Governor of Bengal * shall, by an order published in the 
Calcutta Gazette, direel : 

Provided always that such estimate shall be completed and 
printed, and a copy thereof sejit by post or otherwise to each 
Commissioner, at least ten clear days ])rior to the meeting 
before which the estimate is to be laid. 

V SwSftTor** ^*‘‘'*** the discretion of the Commissioners at 

such moot ing hy resolution to pass or to reject, or to modify 
cr alrer. sneh estimate, and ] mss such estimate so modified or 
* altered. 
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31 . E! very such estimate, when ])assed by the Commis- 
sioners in pursuance of the provisions of this Act, sWl be 
submitted to the Lieutenant-Governor of Bengal.’ and it shall 
be lawful lor such Lieutenant-Governor’ either to approve of 
such estimate or to return the same with liis remarks there- 
upon, and the Commissioners shall forthwith at a meeting 
pi’oceed to re-consider such estimate in reference to sucli 
remarks, and to mmlifv or alter the same, and to rc-submit 
such estimates to the said Lieutenant-Governor,’ and it shall 
not 1)6 lawful for the Commissioners to expend any greater 
sum under such esti male than shall be approved bv the said 
Lieutenant-Governor.’ 

22 . Alter the repayment of all siuns advanced under the 
provisions of .section It) of this Act. whenever an estimate is 
submitted or rc*submitted pursuant to the next preceding 
section, it the Govormnent securities then held by the Com- 
missioners shall have been declared by them at a meeting, 
and shall he considered by the Lieutenant-Governor’ to form 
a sufficient reserve furul for the pnrj)()8e8 of this Act, then the 
wid Lieuteiuiiit-Governor’ shall so regulate the scale of fees, 
tolls aM charges in relation to the said bridge as that the 
^ « 1 A income derivable therefrom shall be no more than 
lowi^ to defray the expenditure set fortli in the said 
estimate. 

28 . It shall be lawful for the Commissioners, in the coanie 
^aiiy year for wliieh an estimate shall luive been approved 
wr the Lieutenant-Governor, ' to cause a supplemental estimate 
the residue oi such year to be pi^epared and laid before 
tpo Commissioners at a meeting, and thereupou snob 
l^l^edin^ shall be had as in and by sections 19, 20 and 21 
MHO direcM to hi* had with respijct to the estimate therein 
mentioned. 


* kbw tte OoTittiwf In Conneii of Fort Willbm in Bonn! ~Mt tbn BhumI niiiMi aMji ^ » 

•m Ai^n Imn Att, »H (7 rf 1 »W). , il. iiM Sch. 1 ). VoU of 
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M. No by-law or alteration or revocation* of a by-law 
made by the Commissionera shalJ have effect uhtiJ the same 
shall have been approved by the Lieutenant-Governor --of" 
BengaP by an order* published in the Calcutta Gazette, edid 
no by-law made by tlie Commissioners shall be approved to 
the said Lieutenant-Governor ‘ until it shall have been puft 
lished for tliiee weeks successively in the Calcutta Gazette ; 
and, when such by- law shall have been so approved, all 
Courts of Law shall take judicial notice thereof. ‘ 

25. It shall be lawful for the Lieutenant-Governor of 
Hen^?alP by an order published in the Calcutta Gazette, to 
revolfe, annul and make void any by-law made by the Com- 
missioners. 

26. When and hc» soon as the Commissioners shall be so 
ap])ointed as afoiesaid, all the provisions cotitained in sections 
17, 18, 19, 21, 24, 20, 2(1 27, 28, 29, :](), 31, 33, 34, 35, 36, 37, 38, 52, 
53, 76, 79, 80, 88. 89, 90 and 91 of the said Act 5 of 1870* passed 
by the Lieutenant-Governor of Heiifjal in Council, shall apply 
to this Act as ir tin* said sections were re-enacted herefii; and 
this Act and the stiid sections of the stud Act shall, for the 
purpose of the constnict.ion of this Act. be read and construed 
tofyether. 

27. No suit or other j)roceeding shall be commenced or 
prosecuted apfainstany person for ajn^thin^? done or professinj? 
or purporting to be done in pursuance of this Act without 
giving to such person a months previous Jiotice of the 
intendetl proceeding and of the cause thereof, nor after tender 
of sufficient amends, nor after the expiration of three months 
from the accrual of tlie cause of suit or other i)roceeding. 

28. No person shall be entitled to any compensation for 
any loss or injury which he may sustain by reason of any 
obstruction to the navigation of tiie said river which may be 
caused by the said bridge, or by anything done in the con- 
struction thereof, 

29. Any person who shall wilfully evade, or attempt to 
evade, payment of any toll, fee or charge payable under thia 
Act, shall be liable to a fine which may extend to fifty 
rupees, or to imprisonment, simple or rigorous, which may 
extend to fourteen days, or to both. 

90. Any i^erson committing any offence against the 
provisions of the last section may be ariested by any oflftcer to 
be by the Lieutenant-Governor,' the Commissioners or the 
said Eailway Company thereunto appointed, and by such 
oflicer or any person by him thereunto authorized^ or by any 
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* Now the Governor in Council of Fort William in Bengal>wer the Bennl, Bibar andOriesa and 
iLMHUn La we Act, 191t (7 of 1912), «. 8, and Bch. D, item 1, in Vol. I of thia Code. 

' * For a Uet of otden made under tbie eeetion, m the Mngal Local Statutory Rules and Orders, . 
1918 Vol. I Pt. VL 

1 ket 5 ol 1870 ban been repealed and m<eBaeted by the Calcntta „Port Aot, 1890 (11**^ 
Aett of IMO). and tbene retoenoes ebonld now be OQnetnuKl aa nfeimcee to tbe oorroipomf ^ 
portions of the latter Act— m e. 2 (d) tberedf. pair. p. 1014 
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olBccr ot' police^ and forthwith oonv^eyed before eome Magiitiute 
having jnriHdiction in the place in which sach oftence shall 
have been committed, or to the nearest police-station within 
the said jurisdiction. 

3t. Whenever such person shall be brought before a 
Magistrate, such Magistrate may forthwith hear and determine 
the charge of such offence. 

32. Whenever such person shall he taken to a police-sta- 
tion, tlie officer in charge of such station shall, as soon as 
conveniently may lie, cause him to be conveyed befoiv some 
Magistrate having jurisdiction in the matter. 

33 . This Act may i)e called the Howmh Bridge Act, 1871. 


SOHEDULB. 


{Referml to in Rectijon 3.) 

Maximum amount of tolls, fkes and charges. 

Hs. A. p. 

For every foot- passenger with or without loud 1) li 3 
For every horse ... ... ...010 

For every pony, mule or ass ... ... 0 0 6 

For every buffalo ... ... ...010 

For every cow, ox or bull ... ... 0 0 6 

For every calf, sheep, goat or pig ... 0 0 3 

Or per score... ... ... ... 0 3 0 

For every two-wheeled vehicle without 

springs ... ... ... ... 0 1 0 

For every two- wheeled vehicle carrying 

goods or animals or passengers ...0 3 0 

For every two-wheeled vehicle with springs 0 2 0 
For every four-wheeled vehicle without 

springs ... ... ... ...020 

For every four-wheeled vehicle 'carrying 

goods or animals or passengers ... ... 0 4 0 

For every four-wheeled vehicle with springs 
other than a second or third class hackney- 
-carriage ... 0 4 0 

For every maund of goods conveyed over the 
bridge on a tramway or railway ... 0 0 4 

For ©very empty truck using a tramwav or 
raUway ... ... ... ...0 4 0 

^or every loeomotive fiteam-engine ...100 
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SdftBtoULE-^ojwW. 

Rs, A. P. 

Animals drawing? any of the above vehicles 
to be charged in addition to the charge on 
the vehicle. 

For every second class hackney-carriage ... 0 I 0 

Ditto * ditto carrying goods or paaseu- 
gers ... ... ... ... 0 0 

For every third class hackney-carriage ... 0 J 0 

Ditto ditto carrying-goods or i)assen- 
gers 

For every palanquin and bearers 


0 2 0 
0 2 0 




BENGAL ACT 1 OF 1873 


Btn. Act 7 of 
1M4. 

10 of 1872. 


Ben. Act 7 of 
1164. 


Ben. Act 4 of 
1M8. 


(Thk liKNdAL Salt Act, 

iWh March. 1873.) 

An Aot to amonci tho Salt Aot, 1864.= 

WheiH*as by the Salt Act, IStll, bein^ Bengal Act 7 o/ 1864,* Prcnmbte. 
section it is enacted that the word Magistrate " means any 
person exercising the full powers of a Magistrate under the 
Code of Criminal Procedure, Act 25 of 1861 ; and whereas the 
said Act 25 of 1861 has been repealed by tlie Code of Criminal 
Procedure, Act 10 of 1872,^ by which later enactment new rules 
have been enactcul. assigning the several jiowers of Magistrate 
of the first, second and tliird classes; 

And whereas r(‘f(*r(‘nce is made in the Siilt Act, 1864, * to Act 
15 of 1856 (for rcgalntiag tho Polico of the Toivti of Calcutta, 
etc.) and Act 48 of 1860 (to amend Act 13 of 1856). which 
enactments have bec'n repealed, so far iis they relate to the 
town of Calcutta, hv the Calcutta Police Act. 1866. being Bengal 
Aot 4 of 1866 ; 

Jt is hereby enacted as follows: — 

1. All the powers which, under the provisions of the Salt 
Act, 1864,-' may be exercised by a Magistnite, may be exercised 
by a Magistrate of the first or second class, subject to the 
provisions of section 20 of the Code of Criminal Procedure.* 

2 . All offences ])unishable under the provisions of the Salt Trial of 
Act, 1864 may be iiupiired into and tried by a Magistrate of 

the first or second class. 

3 . All ief(M'ences made to the said Act 13 of 1856 and the SuActto*" 

said Act 48 of 1860, in tho Salt Act, 1864, ^ shall be taken to be Coioitto 
made to the Calcutta Police Act, 1866.* PoUoeAct. 


Short Title.— Thi8 sliort title was given by the Repealing and Amending Act, 1908 (1 of 
1908), Sob. 1 — MeVol. Juf thin Ccxip. That Artie now known ax the Amending Act, 19(tt— 

Act 10 of 1914, Bch. IT. 

liRGlSLATlVE PAPERH.— For ProcecdingR in Coinicil, uf Calcutta Oazette, Supplement, 1878. 
np. 68, 114, 196 and 389. 

Local Extent.— Since thia Act merely amende the Salt Act, 1864 (Ben. Act 7 of 1864), it miut 
>e taken to have been paaaed, like the latter Aot, for the whole of the former Province of Bensal. 

The application of the Act ia barred in tho Chittagong HilNtractx hv the Chittagong HilNtmcta 
Regulation, 1900 (1 of 1900 ), r. 4 (2), jiriuted in Yol. J of thin Code. 

* Printed aate, p. 29. 

• Act 10 of 1872 W8B repealed and re-enacted by the Code of Criminal Procedure, 1882 (10 of 
[882 ), which again hae l>een repealed and reenacted by the Code of Criminal ProcMnre, 1898 (fi 
If 1898), printed in General Acta, 1898-1903, Ed. 1909, p. 88. 

4 Act 10 of 1872 was repealed and re-enancted by the Code of Criminal Procedure, 1882 (10 
if 1882). The latter Act has again been repealed and re-enacted by the Code of Criminal Prooe- 
lure, 1898 (5 of 1898), and the reference in the text should now be taken to be made to tbe^ 
sorresponding prorialons of the latter Act— see s. 8(f) thereof, in General Acts, 1898-1908, Ed. 1909| 




BENGAL ACT 4 OF 1873 


The Brnoal Births and Deaths Kkhistration Atrr, 1873). 


CONTENTS. 


Preamble. 

SRcmoN. 

1. Power to diri'Ct n'ljiHtration of births and d«at)i8 and dotine area. 

2. Magistrate may divi<le area into disirictH, and may appoint rogistrara. 
Magistrate to pnidisli list of registrars. 

3. Every registrar to have an office within his district. 

4. Commissioners to have register-books prepared and numbered, 
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BENGAL ACT i OF I87S 


(The Bengal Birthh and Oeatus Regibtkation Act, 1873).* . > 

diul July, ms.) 

An Aot for RaglatoPinE Blrthn md Dnnthn. 

Whereas it is expedient to provide the means for n com- 
plete register of births and deaths; It is hereby enacted as 
folio WR!— * 

1. The Lieutenant-Go veruor * iiiuy at any time, liy a noU'- 
flcatiou published in the Calcutta (Sa/adte. direct ‘thit all 
births and deatlis, or all births, or all deaths, ocourrina. 
within the limits of any ai-ea after a certain date to be liam^ 
in such notification shall be legisterwl. and for that pnrDOse 
may define the limits of sucli area. 

From and after sucii date this Act shall aiiply to the whole 
of the area so defined. 

2. The Magistmte of the district * may, for the purpose of 

such registration, divide any such area into such and so many 
districts as he may think fit. and may appoint one or more 
persona to lie registrars of births or of deiiths, or of births alicr 
deaths, witliiii such district, and may at any time for snfihfiMit 
reason dismiss any such registnir, and may fill up any vabuhcr 
n the office of rcgisti’ar. ‘ ^ 
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l*oww to 
direoKiwsil-, 
tn^tion m 
bij'thfl |fcd 
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didt^idte, 
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,5? 
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Lboi8LATIVE Pa HKUH.— I< or Statement «f Objects and iteasoiitt, Calcutta GraiCPtte UTaLPt -IIT ' 

^im/notT»Kd«-7l.’''‘“'' to Jr. 

The appUoation ol the Act w barred in the ChittaKnuK Hill-traote bv the Chittumn.. Hdi 
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The Ma^'iHtrate HhaJi cause to be published a list containing 
tlie name and place of oflBce of every registrar in the area, and 
specifying the hours of the day during which such registrar 
shall attend at his office for the purpose of registration. 

3. Every registrar shall have an office within the district of 
which he is appointed registrar, and shall cause his name, with 
the addition of registrar of births for of deaths, or of births and 
deaths acconling to his appointment) for the district for which 
he is so appointed, and notice of the hours during which he will 
attend for the purpose of registration, to be affixed in some 
conspicuous place on or near tlie outer door of his office. 

4. The Magistrate shall cause to be prepared a sufficient 
number of register-books for making entries of all births or 
deaths or both, uftcoitling to such forms as the l.nentenant- 
Governor^ may from time to time sanction ; and tiio pages of 
such })ooks shall he numbered progressively from the beginning 
to the end ; and every place of entry shall be also numbered 
progressively from the Ix^ginning’to thi; end of the book, and 
every entry shall be divided from the following entry by 
a line. 

5. Every registrar shall inform himself carefully of every 
birth, or of every death, or of both, according to liis appoint- 
ment, which shall hajipeii in his district, and shall register, as 
soon as conveniently may be after th(‘ event, without fee or 
reward, the particulars l•OfJuirod to be registered, according to 
the forma mentioned in the last preceding see.tion, touching 
every sncIi l)irtli or every such death, as the case may be which 
shall not have been already registered. 

6. Everv chaiikidar or other village-watchman in any area 
to which this Act shall apply, or, where there is no chaukidar 
or other village-watchman, such person as the Magistrate may 
appoint, shall be required to report every birth or death occiir- 
ring within his beat to sneh registrar and at such periods as the . 
Ma^stiate may direct. 

He shall obtain in writing, if possible, and if it is impos- 
sible for him to obtain in writing he shall obtain verbally, 
from any person who is bound to give information of the birth 
or death all pai ticulars which are required to be known and 
registered, and he shall report such particulars to the registrar. 

Any or other village-watcliman or other person 

so appointed who wilfully or negligently refuses or omits to 
produce such writing, if any, or to report such birth or death, 
shall ^ punishable at the discretion of the Magistrate with 
fine which may extend to two rupees. 

7. The father or mother of every child born within such 
area, or in case of the death, illneis, abseh^e or, inabilit/iof the 
fathej^ and toother, the midwife a^stii^ airthe birtti of such 
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child, shall, within eight days ne^t afer the day of every such 
birth, give infprinanon, either persongUy or in writing, to the 
reg^istrar of the district, or by means of the chaukidar or other 
yiUage*watchman or other person as provided in the last pre- 
ceding section, according to the best of his or her knowledge . 
and belief, of the several particulars hereby required to be 
known and registered touching the birth of such child. 

Any person who refuses or neglects to give any information 
which it is his duty to give under this section, shall be punish- 
able at the discretion of the Magistrate with fine which may 
extend to five rupees : 

Provided that not more than one person shall be punishable 
at the discretion of the Magistrate for such refusal or neglect 
to give information. , 

8 . The nearest male relative of the deceased present at the 
death, or in attendance during the last illness of any person JfJgSSJ* 
dying, within such area, or, in the absence of any such relative, ® 
the occupier of the house, or, if the occupier be the person 
who shall have died, some male inmate of the ^use in which 
such death shaJJ have happened, shall, within eight days next 
after the day of such death, give information either personliliy 
or in writing to the registrar of the district,^ or by means of 
the chaukiilnr or other village-watchman or other person as 
provided in section (>, according to the best of his knowledge 
and belief, of the several particulars hereby required to be 
known and registered touching the death of such person : 

Provided that no person shall be bound to give the name 
of any female relative. 

Any ])erH()n who refuses or neglects to give any inform- 
atioii, which it is his duty to give under this section, shall be 
punishable at the discretion of the Magistrate with fine which 
may extend to five rupees ; 

Provided that not more than one person shall be punish- 
able for such refusal or neglect to give infoi'mation. 

9, Any registrar * who refuses or neglects to register 

any birth or death occurring within his district, which ne is JSSiingto 
bound to register, within a reasonable time after he shall have 
been duly informed thereof, or demands or accepts any fee or 
reward or other gratification as a consideration for making 
such registry, shall be punishable at the discretion of the 
Magistrate with fine which may extend to fifty rupees for each 
suen refusal or neglect. 

10. Whoever'wilfully makes or causes to be made, for the 
purpose of being inserted in any register of births or deaths, 
any false statement touching any of the particulars required 


‘ Or i«y nilHngUtnur •ppointed for a baniing*fA4< or burial ground— «« tbe Bengal Municipal 
aeVlSM/Ben. Act 8 of 1884), i. 848, petf, p. «46. 

, ^ ^ medical offleer in charge of boepltal to givoi notice of death, 9u t»., e. 840, poet, 
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to be known and registered, shall be punishable at the discre- 
tion of the Magistrate with a fine not exceeding fifty rupees. 
xukiiB^ty 11, In any place to which the District Municipal Improve- 
JSuSfiiM mentAct^ shall have been extended, the Municipal Oommis- ° . 
sioners may, if at a meeting specially convened for considering 
such question they shall so determine arrange for keeping a 
Mm m register of all births or of all deaths or of all births and deaths, 

both. occurring within the municipality. 

On and after a date to be fixed at such meeting, the Com- 
missioners shall in such case be authorized to provide out of 
the municipal fund for the employment of a sufficient number 
of registrars, and for the expenditure necessary for the main- 
tenance of such registers, and shall exercise all the powers of a 
Magistrate under this Act; and all the provisions of this Act 
shall be deemed to apply to such place, 
ifigiitmie 12t The Magistrate of a district’ may depute any subor- 
dinate Magistrate to exercise the powers and to perform the 
XftgatAte to duties vested in the Magistrate by this Act within such district 
" Of thereof. 


1 Ben. Act 8 of 1864 was repealed by Ben. Act 6 of 1876, which again han been repealed and 
ra-enaoted bv the Bengal Mnnictpal Act, 1884 (Ben. Act 8 of 1884), and this reference should now 
be taken to be made to the latter Act<>4w i. 2 thereof, purf, p, 710. 

* Now Diatrict Kagialrate— ire the Code of Criminal Procedure, 1898 (6 of 1898), o. 3 (f) in 
General Aoti, 1898-1908, Ed. 1009, p. 40. 



BENGAL ACT 6 Oh 1873 


(Thb Benoal Embankmbnt Act, 1873).' 

[••tttlona ifl, 13. 81 (pf*ovl«o) and 83 to 89. and tohodulos 3 to 3.^ 

{24fh J)ecembet\ 1S73J) 

12. VVlieuever any land, or eartli from any laud, the proi)er Fofreriotdit 
ty of any pei*ftoii, is required for the purjmses of any works 
commenced in pnrsiiance of the jirovisions of [the last preced- 
ing section]*, or foi* the purposes of [section 18]* in cases 

where the Collector shall l)e of opinion that, proceedings for 
the acquisition of such land according to the provisions here- 
inafter contained in [section 27)]* would caiisii delay as afore- 
said, the Collector shall cause a proclamation to be issued in 
form ill Schedule 11 annexed to this Act, giving notice thereof 
at convenient places in the locality in which such land is 
situated, and he may at the same time take ))088ession of 
the same for the said purposes. 

13. Tht‘ Collector shall ascertain and record the nature and S®21JSJ***** 
estimated value of the crops and trees (if any) standing on such crop* and * 
hind, and shall offer adequate eom|>ensation to the {)erson 
intei'ested. 

If such oUer is not a(*cepted, the value of such ci*ops and 
ti^es shall be allowed for in awartling compensation for the 
land under the provisions of section 2tl. 

21 (proviso). Provided always that, in case the Collector 
be of opinion that the delay I’equii'ed by [such proceedings]* is 
likely to be attended with gmveaud imminent danger to life or 
property, it shall bo lawful for him forth witli to cause such 
trees, liouses, huts or buildings to be removed, and in such case 


i LHtiikiLATivK PAi'KUri -Fur Statement of UbjecU luui HeaHoim, »rr Calcutta Gasette, 1871* 

£ . 78; for Beport of Select Cuaimittee, $ee ibfH, 1878, Pi. IV, p. 267 ; and for Prooe^inn in 
ouncil, Mfe ibid, 1870, Siippleuenl, pp. 700, 829 and 886; ibid, 1871, Supplement, pp. 26, 266, 858 -and 
797 ; I6id, 1878, Supplement, pp. 68, 113, 197, 248, 876, 882, 682, 1265, 1800 and 1688. 

Locaii Extbnt.— Thifl A.CL wae declared by wet ion 1 to extend to the whole of the former 
Province of Bengal except Uriasa and the SinidarbanB. 

The wliole of the Act, except Beclioim 12, 13, 21 (proviso) and 26 to 29 aud Schedulee B to E, 
haB ainoe been repealed by the Bengal Embankment Act, 1882 (Ben. Act 2 of 1862), potl, p. 686. 

The application of the Act is barred in the Cbittagoug Hill-tract* by the Chittagong Hill.traote 
Regulation, 1900 (1 of 1900), B. 4 (2), printed in Vol. 1 of thin Code. 

The eectione here printed are in foroc in the whole of the prevent Presidency of Fort William in 
Benml, except the Sunderbans and the Chittagong Hill-tract*. 

nWTRiCTiox OS Applii'ATion.— ^ othing in thi* Act applies to anv canal or duod«einbankmenl 
as defined in the Bengal Irrigatiou Act, 1876 (Ben. Act 3 of 1876)— wf* Ben. Act 8 of 1876, i. 4, 
fosf, p. 816. 

• This reference is now to be read as a reference to section 26 of the Bengal Embankment 
Act, 1182 (Ben. Act 2 of 1883 )— sm that Act, s. 2 and Bcb. II, p 09 t, pp. 686 and 862. 

* This reference Is now to be road as a reference to section iSo of the Bengal Embankment 
Aot, 1862 (Ben. Act 2 of ]682)-ess ibid. 

4 Xhil reference » now to be read as a reference to sectwm 87 of the Bengal Embankment 
Act 1M3 (Ben. 4xt 2 of 1662 )— m< y6id. 

^ ■T^r6fineaoeto**sncb proceedings ’'is now to be read as a refmenoe to section 19 of the 
Ben^Baguikment Act, 1882 (Bon. Aot 2 of l682)-mi that Act, s. 2 and 8cb, U gotj pp. 
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(Secs, 26-29.^SchedukB.) 


[itll.A«l6 


the comperiHution due therefor shall be ascertained and paid 
in the manner Jiereinafter provided. 

26 . Whenever any land shall have been taken or used 
under the provisions of [Part III] ‘ the Collector shall cause a 
proclamation “ to bo issued in form in Scliodule C annexed to 
this Act at wnvenient places on or near the land so taken, 
statin;' that (i(»verninent has taken possession of the land, 
and that claims to compensation foi* all interests in such land 
shall be made to him. 

Thereupon the land sliall vest absolutely in the Govern- 
ment free troin all i ncumbrances. subject, however, to the claims 
for compensation to be ascertained in manner as in [this Part]* 
is jirovided. 

27 . Snell proclamation shall state the particulai-s of the 
land HO taken, and shall rt'iiuiro all persons interested in the 
land to a])poar personally or by a^^ent before the Collector at a 
time and jilace therein mentioned (such time not being earlier 
than lt5 days after the date of issuing the proclamation), and 
to shite the nature of their respective interests in the land, and 
the amount and particulars of their claims to compensation 
for such interest. 

28 . The Collector shall also serve notice* to the same 
effect on the occupier (if any) of such land, and on all such 
peraons known or believed to be interested therein or to be 
entitled to act for persons so interested, 51s reside, or have 
agents authorized to receive service on their behalf, within the 
revenue-district in which the laud is situate. 

29 . After service of such notice proceedings shall be had 
and taken to determine the amount of compensation to be 
payable in respect of such land, in accoi’dance with the provi* 
sions of the Land Acquisition Act, 11) of 187d, or any other 
law* for the time being in force for the acquisition of land for 
public purposes. 


BOHEDULE B. 


(deferred to in section 12,) 

Notice is hereby given that, under the provisions of section 
11 • of the Bengal Embankment Act, 1873, the laud hereunder 


•Thin refwenoe is now to be read M » refereoce td Part III of the Banml Sttbattkaent Aot, 
ll|8 ^Ben, Aot S of that Act, 8. 8 and Soh. II, poK, pp. 685 and 662. 

• Ae to the mode of publithlng proclamationB mentioned in a. S6, and eerring notioM nntloned 
in 1 . 88 , Men.?, 80 and 81 of the Bengal Embankment Aot, 1888 (Ben. Aet 8 of 1681), pm. 
pp. 685. 658 and 659. 

*Thii nNrance isnow to be read ae a teferenoo to Part V of tlw Bengal HabankflNttt Aot, 1888 
(Ben. Apt 8 of 1888)-4 m that Aot, a. 8 and Soh. II, port, pp. 685 and ^ 

4 ^ now the Land Aoquleition Aot, 1894 (1 of 1894-priiited in Oeneni Acte, 1887^7, Sd. 1909, 
p. 8n), #hk>b lepeala and reonacte Aot 10 of 1870. 

•m^oh It of thii Aot wai repealed hj the Bengal Embankniont Aoi, t868 (Ban. Aot fnf 
lW8r».*, printed port, p. 685. ^ \ 
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specified has been taken np, and notice thereof has been given 
to the Collector of 



Schedule C. 

(I?fiferred to in section 26,) 

All pei'HOOB interested are required to take notice that 
under the provisions of section IP of the Bengal Embankment 
Act, 1878, the Collector of has taken possessien on 

account of the Government of {here state particulars 

of the land taken), and that claims to compensation for all 
interests in such land must be made to the Collector. All 
persons having any such claims are therefore , required to 
appear personally or by agent on day of 

at , and to state the nature of their respective 

interests in such laud and the amount and particulars of their 
claims to compensarlon for such interests. 

The day of 

4.B., 

Collector of 

^StotiionU flf WM repMltd b jr tbi Btngftl Bmbtnbmnt Act, (Bml Act 9 At 



8S8 THE BENGAL EMBANKMENT AIQT, 18?$. 

(iSch^ule D) 

SCHEDULE D. 

{Referred to in sections 34, 36 and 40,) ^ 


No. 1. 

Right Embankment on the Shildi River from Tshnagar 
txi Kola. 

{Excluded bg Notification No, 338, dated the 19th December, 
1893, published in Calcutta Gazette, 1893. Pt, I. p. 1072,) 


No. 2. 

Right Embankment on the RhiMi River from Choia 
Rdprdm to Naruyd. 

(Excluded by Notification No, 338, dated the 19th December 
1893, ptihlMed in Calcutta Gazette. 1893, Pt, I, p, 1072.) 


No. n. 

Right Embankment on the Shildi River from 
Srirdmpur to Gdnchid. 

TbiHiHacontinuoimlineofoniburikmenton fhe right, bank 
of the8hilAirivei\7mileHa,f)8()feel, more or less, in length. 
It eominences at a luaHonry-pillar fixed in the ground in the 
village ofSrirampnr of pargana Chandrakoiia, and terminates 
at a masonry.pillar in the village of GAiiehia In the said 
pargana. 


No. 4. 

Left Embankment of the Shildi River from Karshi 
to Raid kadi, 

JExeltM by NoUficalion No. 3, IS, dattd ike 19th December, 
1893, published in Calcutta Gazette, 1893, Pt. I, p. 1072) 

ApiU.u. m. "" Rntanknent Art, lUt 

— Act. mi, dMim. ihM th« embMkae.t. 
aJSl,.. /IrTSSw 1? «t the GoTMnmeiit. 

Beotwn w p. o47) of thf ^ntpil Smbankment Act. 1892. ftatboriiM the indaiion of othdir 

22lSSr*^riM SehSttlfhirhiin "ttd the excinslon of embankmenti or witer*oonnM 

iMJCowlanoe with the aeveni notificfttlone udorSn 

SflJttaitllXmtoaiwSrBM’r *” M».m4,fo,W«MniB«pl, »d 

or t decUieithat eeetioai 47, et. nt. 

io or tn retetbn toinchettb«nkmenUih»Il.wfi?5irtolaeweptloiii,bep«lfl 


Wityaii 


' Wti- 
(ScheduUD.) 


m. 


No. 5. 

Left Emhankment of the ShMi River from Bdghpotd 
to Bddhdchak. 

This is a continuoiis line of embankment on the left bank 
of the ShilAi river, 20 miles 680 feet, more or less, in length. 
It commences at a masonry-pillar fixed in the ground in 
the village of B&ghpoU of pargana Chandkrakond, and ter- 
minates at a masonry-pillar in the village of R&dh&ch&k of 
pargam Bjiradd. 


/ 


No. 6. 

Left Emhankment of the Dwdrkeshwar and Sdnkrd 
Rivers^ 

This is a continuous line of embankment on the left bank 
of the Dwdrkeshwar and Sdnkrd rivers, 5 miles 250 feet, more or 
less, in length. It commences at a masonry-pillar fixed in 
the ground in the village of Rdmnagar of pargana Baydd, and 
teminates at a masonry-pillar in the village of Gdsnd of par- 
uana Jahdnabad. 


No. 7. 

Right Emhankment of the Dwdrkeshwar and Jhumi Rivers, 

This is a continuous line of embankment on the right 
bank of the Dwdrkeshwar and Jhumi rivers, 6 miles 3,200 feet, 
more or less, in length. It commences at a masonry-pillar 
fixed in the ground in the villa^ of Digdi of pargana &ydd, 
and terminates at a masonry-pillar in the village of Boi of 
pargana Baradd. 


No. 8. 

Left Emhankment on the Bakshi Kha^, 

This is a continuous line of embankment on the left bank 
of the Bakshi khal, 6 miles 4,330 feet, more or less, in len^h. 
It commences at a masonry-pillar flx^in the ^und in tjhe 
village of Bakshi of pargana Khariji Mandalghdt, and^^ ntkx 
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the junction of the Riipnarain river and Bakshl khdl^ and 
terminates at a masonry-pillar in the village of GiighAti 
in the said parghan where the GAigh4ti khal leaves the 
Damodar. 


No. 9. 

lUght Embankment on the Rupnarain River, 

This is a continuous line of embankment on the right bank 
of the river Rupnarain, 29 miles 2,373 feet, more or less, in 
length. It commences at a masonry-pillar fixed in the ground,'* 
distant 57 feet south-east by (?om])assfrom the Machmin masonry- 
sluice on the right bank of the Durbachati khal, in the village 
of Mdchndn of pargana Maudalghat, and terminates at a 
ma8onry-j)illar at the zero mile-pod on the bank of the Tidal 
Canal, Reach I. This mile-post hears 500 feet sonth-ivest by 
compass from the Canal toll-house, in the village of Kaiiiai- 
pur oi pargana Mahisliadal. 

{The folloning Notification has been pnblished nith 
respect to this embankment 

Notification No, 224, dated the llth Novembei% 1902, pnb- 
lished in the Calcutta Gazette, 1902, Pt, /, p, 1488, 

In modific ition of the description of the right embankment 
on the Rupnarain river, being No, 9 in Schedule D of Act VI 
{B,C) of 1878, the following is published for general inform- 
ation 


No. 9. 

Right Embankment on the Rupnarian River. 

This is a continuous line of embankment on the right hank 
of the river Rupnarain, 29 miles 2,373 feet, more or less, in 
lefigth. It commences at a tnasonry-pillar fixed in the ground, 
distant 57 feet south-east by compass from the Jassur masonry- 
sluice on the right bank of the Durbachati khal, in the 
village of Salika of pargana Mandalghdt, and terminates at a 
masonry-pillar on the b tnk of the Banka khal. This 
masonry-pillar is 240 feet north of the Pile Bridge over the 
Banka khal, in the village of Kdmdlpur in pargana Mahishd- 
.dal. 

^Q*^^2&fuile8 894 feet are maUitained by the Public Works 
pefartmmt, and the remaining 3 miles 1,479 feet, being 
fortian efthe embankment through Tamluk, are in charge 
f/ ihs MunkipeUity and the iHstrict Board,) 
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(Schedule D.) 


No. 10. 

Right Emhatikmnt on the Pdyrdtangi Khhl 

This is a contiuaoas Itae of einbaakinent oa the i*i|fht bank 
of the Payratungi khaU 4,U0 feet, more or less, in length. 
It oommenceH at a inasonry-pillar fixed in the ground in the 
village of PAyratnngi of pargana Tainluk, on the Hiipnarain 
ombanknient, right bank, and terminates at a masonry-pillar 
distant 187 feet west of a temple on the Tamluk Road, in the 
village of Barapadubasan in the said parg tna. 


No. 11. 

Left Rmhankment on the Pdgrdlnngi Klial. 

This is a continuous lino of embankment on the left bank 
of the PayrAtiingi khal, 4,870 feet, more or less, in length. 
It cojumences at a inasonry-pillai’ in the ground in the village 
of Payratungi of pargam Tamluk, and on the Rupnarain 
embankment, right bank, and terminates at a masonry-pillar 
in the village of Barapadubasan in the said pargana. 


No. 12. 

Right Embankment on the Gdngdkhdli Khal, 

This is a continuous line of embankment on the right bank 
of the GangAkhali khal, 3 miles 3,430 feet, more or less, in 
length. It commences at a masonry-pillar fixed in the ground 
in the village of Siidhapur of pxrgnna Tamluk, on the Rup- 
narian embankment, right bank, and terminates at a masonry 
pillar distant 675 feet east of the Raghunathpur masonry-sluice 
in the village of Sayadpur in the said pargana. 


No. 13. 


Left Embankment on the Gdngdkhdli Khal, 

This is a continuous line of embankment on the left bank 
of the GAngaklidli khal, 3 miles 1,670 feet, more or less, in 
length. It commences at a masonry-pillar fixed in the ground 
in the village of MahishdA of pargana Tamluk, on the * 
Rupnarain embankment, right bank, and terminates at a 
masonry-pillar, distant 170 feet north-east of the RaghunAthpor 
hiasonry-sluioe on the right bank of the GAngAkhAli 
in the village of RaghuuAthpur in the said pargana. 
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No. 14. 

Bight Bmbankfhinl on the Shuddighi KhoA. 

Tills is H continuous line of embankment on the right hank 
of the ShuAdighi khal, 2 miles 3,990 feet, more or less, in length. 
It commences at a masonry-pillar fixed in the ground in the 
village of ShuAdighi of jmrgana Tamluk, on the Rupnarain 
imbankraent, right liank, and terminates at a masonry-pillar 
n the village of Jashomantapur in the said pargana. 


No. 1.5. 

heft Emhankniml on the Shuddighi Khal. 

This is a conti nuous line of embankment on the left hanlf of 
the ShuAiUghi kh-d, 2 miles 1,6.90 feet, more or Ie.ss, in length. 
It commences at a masonry-pillar fixed in the ground 
k the village of ShuAdighi of pargana Tamluk, on the 
Rupnarain cmliankment, right bank, and terminates at a 
masonry-pillar in the viliage of HoglA in the said pargana. 


No. 16. 

Bight Embankment on the Durbdchati Khal. 

This is a continuous line of embankment on the right bank 
of the DnrbAchati khal, I mile 3,510 feet, more or less, in 
length. It commences at a masonry-pillar fixed in the ground 
at a distance of .550 feet north-north-east of the BMdaha 
Victory Chimney in the village of BhAdaha of pargana 
MandalgMt, and terminates at a masonry-pillar distant 57 feet 
south-mst of the MAchnAn masonry-slniee in the village of 
Ajiacnnan in the said pargmia. 

{The foUowing Notifkation has been published with respect 

to th%8 embankment ^ 

Notification No. 223, dated the Ilth November, 1902, pub- 
luhed m the Calcutta Gaeette, 1902, Pt. I, p. im. 

In modification of the description and length of the right 
emhmkmenton the Durbdchati khal, being No. 16 in Sch^ule 


« 0 . 16 . 


Right Embankment on the Durbdchati Khal. 

of embankment on the right bank 
of (ju Ditrbdchilt khal, 2 miles 960 feet, more or less, in 
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length. It commences at a 'inasonry-pillar fixed in the ground 
at a distame of 6o0 feet north-north-east of the Bmdaha 
Factory Chimney in the village of BhMaha ofpargam Mandal- 
ghdt, and terminates at a masoni^-jnllar, distant 67 feet south- 
east of the Jassur masonry -sluice in the village of Solika in 
the said pargana.) 


No. 17. 

Mohankhdli ChrMif Embankment! 

This is a circuit emhimkmeut 28 uiiles 3,258 feet, more or 
less, in Icnpftli. It commences at a masonry-pillar fixed in the 
village of Kultikri where the Mohankhdli river runs into the 
Kupnarain river, and passing along the right bank of the 
Mohankhdli river tlirough (he villages of Jothghanashydm^ 
Sitdpar Mdnuyd t() Hasantapur* where the Mohankhdli and 
Durbdehati rivers bifurcate, thence skirting the left bank of 
the Durbachati river it passes through the villages of Shdpnr, 
Basdripiir, and Brahmagriha to Kdchda, thence skirting the 
Rnpnarain, right bank, it passes through the village Dudh- 
komrd and Jhighchend. and terminates at the masonry-pillar 
aforesaid. 


No. 18. 

Pdrnd Circuit Knibantcment, 

This is a circuit embankment 9 miles 3,840 feet, more or 
less, in length. It commences at a inasonry-pillur built in the 
ground on the left bank of the Sliildi river and its junction 
with the Kdnsdi river near a temple in the village of Bdra- 
govinda, ^rgana Baradd. It passes through the villages of 
Barmadihi and Rdnibdzdr, on the left bank of the Shildi river, 
and then along the right bank of the Kdntd kttal through the 
villages of Bhdngadalia, Pdrnd, Barmadihiihil, Tabli, and 
Dharmapur, and terminates at the aforesaid pillar. 


No. 19. 

Ghaial Circuit Embankment, 

This is a circuit embankment 10 miles 1 ,850 feet, more or 
less, in length. It commences at a masonry-pillar built in the 
ground on the left bank of the Shildi river at its bifurcation 
with the Argard river, and passing along the left bank of the 
Shildi liver and through the villa^s of Bhrirdmpur, Bdsudeb- 
pur and Binhapur, it skirts the right bank of the Argard 
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through the vilLiges of RAmcliandrapar, RaghuuAthchack ^and 
othepH, uikI teriiunateH at the masonry-pillar aforesaid. 


No. 20. 

Sfiekhpur Circuit Emhnnhnmt. 

This is a circuit emhaiikmeut, 18 miles 5,108 feet, more or 
less, in length. It comniencea at a mason ry-pillar bnilt in the 
ground at the bifurcation of the rivers KSankra and Jhumi in 
the village of Shekpur of pnrgana Bayda, and i)assing along 
the left bank of the .lliumi river through the villages T)f 
Shrimantapnr, Anandapur and Thdkrunchak, thence along the 
right bank of the SAnkrA river through the villages of Nara- 
sinhachak, KiilAt, Onjrdt and others, teiniina tea at the aforesaid 
inasonry-pillar. 


No. 21. 

Khdsbar Circuit Emhankmcnt. 

This is a circuit enibankinont 5 miles 5,240 feet, more or less 
ill length. It commences at a masonry-j)illar built in the ground 
at the point of bifurcation of the Jhumi and Amda rivera in the 
village of Lalcliak, p trgana Barada and passing along the right 
bank of the Jhumi river through the villages of Parvatichak, 
PraSiVlchak and Jaybagh, and thence along the left bank of the 
Amda river through the villages of Khasbar. Soi and Lalchak, 
it terminates at the aforesaid masonry-pillar. 


No. 22. 

CMuya Circuit Embankment. 

This is a circuit embankment 45 miles 1,420 feet, more or 
less, in length. It commences at a masonry-pillar built in the 
ground at the junction of the Rupnarain river and MohAnkAli 
khalin. the village of MahishghAta, pargana KhAriji MandalghAt 
and passing along the left bank of the Mohankhaii khal 
through tlie villages of Dakhidbar, Ganrichak, Govindanagar 
and Bji'iaatapur, thence along the left bank of the KansAi river 
tUrongh the villages of KolA, Maheshpnr, Goknlnagar and 
IsUiinpar, thence along the right bank of the ShilAi river 
through the villages of Surathpnr, RaghunAthpnr and ?[onnagar, 
tQ the inaction of the ShilAl and RapnAiiin rivers atPratdppnr, 
a«d thence along the right b^^nk of the Rupnarain river 
thiopgh the villous of Harishpar, JalkanArAm, &lniohak and 









GopiKan|a, it terminates at the aforesaid masonry- pillar. 
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No. 23. 

Dashwdspu^r Circuit Embankment, 

This is a circuit embaukineut 18 miles 2,350 feet, more or 
less, in length. It commences at a masonry-pillar built in the 
ground on the right bank of the Kjlnsdi river, distant 704 feet 
and beating 2 from tlie Dusliwdspur sluice in the village 'of 
Dushwispur of pargan i Chetuya, and passing along the right 
bank of tlic Kansai river through the villages of Nabinddspur, 
Kunjapiir, Maheslipiir, Telandi, and Briksluibanpur, thence 
passing along the left bank of the Petiiyii khal through the 
villages of Fatehpur. (ladaipur and Dhankhola, it terminates at 
anothei masonry-pillar in the village of Krittibaspur, pargam 
Chetuya. 


No. 24. 

Ndddjol Embankment, 

This is an embankment 7 miles 1,735 feet, more or Jess, in 
lengtii. It commences at a masonry -pillar built in the ground 
on the left bank of the Kdnsal river in the village of S&mdt, 
pargafia Chetuya, and passing along tlie left bank of the K6.nsd,i 
river to tbe village of Madanmohaiipur, and thence along the 
right bank of the Shilai river through the village of RAmadev- 
piir, it terminal es at another masonry-p liar in the village of 
Chandikhali, pargana Chetuya. 


No. 25. 

Brinddvanchack Embankrrmit, 

This is an embankment 2 miles 800 feet, more or less, in 
length. It commences at a masonry-pillar built in the ground 
in the village of Brindavanchack, pargana Khariji Mandalgh&t, 
and running along the right bank of the Durb&chati khal^ 
terminates at another masonry-pillar in the same village. 


No. 26. 

Dhdngadiyd Embankment, 

(Hxchided by Notification dated the 24th November, t889, 
published in Calcutta Gazette, 1881, Pt. p. 981.) ^ • 
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Uo. 27. 

Embankment on the Ajai River. 

This is a coiifcinaous line of embankineut oJi the right bank 
of the Ajai river, 7 miles 3,980 feel, more or less, in length. It 
commences at a mason ry-piJlar lixed in the ground in the 
village of GaurbAzilr of parffnna Shergad, and terminates at a 
masonry-pillar at tlic junction of the Tamil i khal with the 
Ajai river in the village of KAjladihi of pargana Shanpahadi. 


No. 28. 

Right Emh uikment on the Ajai River. 

This is a continuous Jine of iMuliankiuent on the right bank 
of the Ajai river, 4 miles, more or less, in length. It com- 
mences at a masonry-pillar ilxed in the ground near a masonry- 
sluice^near the janctioii of the Tuinni and Bjilpahadi khaU in 
the village of ViBlmiipiir of pargana 8hanpahAdi, and terminates 
at the masonry-pillar in the village of Arjuubani in the said 
pargana. 


No. 29. 

Riffhl Embankment mi the Ajai River. 

This is a continuous line of embankineut on the right bank 
of the Ajai river, 11 uiile.s, more or less, in length. It com- 
mences at a masonry-pillar fixed in the ground in the village 
of SkltkoniyA, pargana SbaiipaliAdi, and terminates at a 
masonry-pillar in the village of 8AgarpostA of pargana 
Gopibhum. 


No, 30. 

Left Embankment on the Ajai River. 

This is a continuous line of emb,inkmeiit on the left bank of 
the Ajai river, 3 miles, more or less, in length. It commences 
at a masonry-pillar fixed in the ground in the village of Slnhi 
of AzmatshAhi, and terminates at a masonry-pillar in 

the village of BAmuniyA in the said pargam. 
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No. U. 

Right Embankment on the Damodar River, 
(Excluded by Bengal Government's Order No, 674 1,, dated 
the irth April, 189L) 


No. 32. 


Left Embankment on the Damodar River, * 

This is a continuous line of embankment on the left bank of 
the Damodar river, 107 miles, more or less, in length. It 
commences at a masonry-pillar fixed in the ground in the 
village of Shiliy^, pargana Ch^mpdnagar, and terminates at a 
masonry-pillar in the village of Alipoi’c of pargana MandaK 
ghdt. 


No. 32 A. 


Left Bank of Damodar River, 

This is a continuous embankment about 8 miles, more or 
less, in length. It commences at a masonry-pillar in the main 
embankment at its bifurcation therewith in the village of 
Ohanchai, and forms nearly achoixi line with the edge of the 
river Damodar, forming part of the Mymaree Road in the 
village of Kusbah, and terminates at a masonry-pillar in the 
village of Joyrainpur, north-east of Kalnah, where it again 
joins the main line of embankment. 

{No, 32 A, was hicluded in this Schedule by Notification 
No, 315, dated the 16th August, 1875, published in Calcutta 
Gazette, 1875, Pt, /, page 1073,) 


No. 33. 

Right Embankment on the Damodar River, 

(Excluded by Bedgal Government's Order No, 674 I,, dated 
the 17th April, 1891.) 


No. 34. 

Right Embankment on the Damodar River, 

(Excluded by Bengal Government's Order No, 674 dated 
the 17th April, f^i.) 
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No. 35. 

Right Embankment on the Damodar River, ^ 

{Excluded by Bengal Government's Order No, 674 dated 
the 17th Aprils 189L) 


No. 36. 

Right Embankment on the Damodar River, 

This is u coiitinuouH Line of embatikinent on tlie right bank 
of the Damodar river, 18 miles, more or loss, in length. It 
commences at a masonry-pillar fixed in the ground in the 
village of Wazirpnr, pargana Haveli, and terminates at a 
masonry-pillar in the village of Dihi Barsat of pargana 
B&rsat. 


No. 37. 

Right Embankment on the Damodar River, 

This is a continnons line of embankment on the right bank 
of the Damodar river, 29 miles 3,560 feet, more or less, in 
length. It commences at a masonry-pillar fixed in the ground 
at the junction of the Gaighati khal witli the Damodar river 
in the village of Gdighatl, pargana ArsA, and terminates at a 
masonry-pillar at the junction on the Rupnarain and Hooghly 
rivers at the thirty-second mile-post on the Rupnarain left 
embankment in the village of Magripiithar of pargana 
Mandalghdt. 


No. 38. 

Left Embankment on the Rupnarain River, 

This is a continuous line of embankment on the left bank 
of the river Rupnarain, 31 miles 3,762 feet, more or less, in 
len^h. It commences at a masonry-pillar fixed in the ground 
at the Junction of the Rupnarain river and the Bdkshi khal in 
the village of B&kshi, pargana Mandalghdt, .and terminates at 
a masonry-pillar at the junction of the Hooghly and Rupnarain 
rivers at the thirty-second mile-post of Uie Bi^niu:ain eml)ank- 
ment in the village of Magr&p&th&r, pargama Haiidal^hdt;. , 
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No. 39. 

This is a continaous line of embankment, 41 miles and 
153 feet, more or less, in length. It commences at a masonry* 
pillar built in the ground in the village of Khod^lgpbra, 
pargana Virakul, and, running generally parallel with the 
coast-line of the Bay of Bengal, terminates at a masonry-pillar 
on the K&nthi and Khejri Hoad on the right bank of the 
Kasulpur river in the village of Shyiimchak, pargand 
Kaodkmdl. 


No. 40. 

This is a continuous line of embankment, 30 miles, more or 
less, in length. It commences at a masonry-pillar built in the 
gj'ound on the Kanthi and Khejri Hoad on the right bank 
.of the Hasulpur river in the village of Shyamcliak, p:xrgana 
Ktlodamkl, and rim ning along the right bank of the Hasulpur 
river as fai* as the Kanthi and Tamiuk Hoad, and thence along 
the right bank of the Shripai river, terminates at a masbnry- 
pillar in the village of pargana Majndmutk, 

{The foUoKfiiig portion of this emhankment was excluded 
from this (Schedule by Notification No, 198, dated the 14th 
June, 1887, published in Calcutta Gazette, 1887, Pi. I, p. 627, 
namely : — 

a portion, 23 miles and 4,066 feet in length, com?nencing 
from the pillar in the village of Atlagori and ending at a 
pillar on the right bank of the Rasulpur river in the village 
of JMnd iparellid, pargana Bdhirimuttd.) 


No, 41. 

This is a circuit embankment on the right bank of the 
Rasulpur river, 2 miles 4,868 feet, more or less, in length. It 
commences and terminates at a masonry-pillar built in the 
ground in the village of Sknbediyk, pargana Bkhirimuttk. 


No. 42. 

This is a continuous line of embankment 30 miles, more or 
less, in length. It commences at a masonry-pillar built in the 
ground in the village of Atlkgadi, pargapa Mkjnkmutk, and * 
running along the left bank of the Shrif^i river as far as the 
village of Keshurkunda on the Kknthi ^d Midnapore Road, 
and thence in a northerly to Chaumukh on the 

B&gdAhk river, and thence along the right bank of the B&liagl^i 
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khal to tlio east of the Dliubda jhily terminates at a masonry- 
pillar on the Haud-rldge in the village of Madhavpur, pargana 
Bhograi. 

(The following portions of this embankment were excluded 
from this Schedule by Notification No, 198, dated the 14th 
June, 1887. published in Calcutta Gazette, 1887, Pt, I, p. 527, 
namely 

a portion from Atlagori to Dakhin Chowmuk, 18 miles in 
length, and another portion f rom Balliaghye to Madhuhpur, 11 
miles in length,) 


No. 43. 

(Excluded by Notification No. 198, dated the Nth June, 1887, 
published in Calcutta Gazette, 1887, Pt. l,p. 527.) 


No. 44. 

(Excluded by Notification No. 198, dated the Nth June, 1887, 
published in Calcutta Gazette, 1887, Pt. I, p, 527.) 


No. if). 

This is a eontifuious lijie of embankment, 95 miles, more or 
less, in lengtli. It eommeuceH at a iiiasonry-pLllar built in tlie 
ground iji the village of Bamehak, pargana 8iijamiita, and 
running along the left bank of the EkhtiyArpnr l^hal to its 
junction with the Madhukhali river, thence running along the 
left bank of the Madhukhjlli river to the Chauddachuli Inspec- 
tion Bungalow at the coiifiuence of the liasulpur river and the 
Kanjapnr or Talpati khal, thence running along the left bank of 
the Kunjapur or Talpati khal to its cmhouchure in the Bay 
of Benpil, thence running parallel to the coast-line as far as 
the mouth of the river Tlaldi, thence following the right bank 
of this river as far as the junction of the KaliagliAL and KansAi 
rivers, and lastly running along the right bank of the KdliAghai 
river, terminates al a masonry-pillar at the village of 
Nilakanthapur, p trgana Jalamuta. 


No. 46. 

This Is a contimtous line of embankment, 5 miles, more or 
less, in length, on the right biiiik of the KdliAghdi river. It 
commences at a masonry-pillar built in the gj*ound in the 
village of Kliardii, pargana Pataspur, and terminates at another 
tt^asonry-pillar in the sa'd village. 
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No. 47. 

This is a circuit embankment, 34 miles 1,(X)0 feet, mo]:« or 
less, in length. It commences at a masonry-pillar built in the 
ground near the the Barju ghat in the village of Barjtt pargana 
NArnamuta, and running along the right bank of the Madhd^ 
khali river, the left bank of the Bagdaha river, and the right 
bank of the Chakbhavani /rhrtf, tcrnii nates at the aforesaid pUlaiv 
It passes through the villages of Barju, Shimulbadi, Disliiniild, 
Khamgada, Idalpur, Kalanithari, NishehiJitar, Ulhilbdr, K^nya- 
bdr, Bhastagada, KhiUa Kalkadari, Sundarpur, Mallikpur, 
Ballabhpur, Suki'ikhola, Udaypur, (lopalpur, Ba<Jaadapur, 
Tamalpur, Chakbata, Kalsai, Kulbediya, Chakmathuri, 
Chakhabani, Bhairavaclari, South Chanda, Mjingalpur, Dakshin- 
dd nl, Pratdpd i g 1 1 i , Banian hasaj i , Si tad i gh i , K r isli ijanagar, 
Pdiieshwari, Sharadabar, Maliura, Chakraslial, Khaku#, Mangal- 
chak, Tonab la, Arjunnagar, Puruliya, Malieshdd, Khdmgadd, 
Mali^laha, Barji, and parganas Narminiuta. Kismat Pat^spur, 
Kismat Danta, Khaniig, Pratapjan, Patasjnir and Bhatga(J. ‘ 


No. 48. 

This is a circuit embankment, 11 miles 1,541 feet, more or 
less, in length, ly ng l)etween the Madhukhali river and 
Udbildal khal. It commences at a masonry-pillar built in the 
ground at the junction of the Madhukhdli river and Udbadal 
kiwi in the village of Naturiya, pargana Narnamuta, and 
pissing through the villages of Udbadal, Charapainagar 
Kanashd ghi, Nathara, Khatmari, ItabeeJiyA, NAudighi 
MAiiikjod, HAnsghariya, MAnikjo^i BAsudevbc4iyA, PAtarbe^iyA 
pargana NAriiamutA terminates at the aforesaid pillar. 


No. 49. 

This is a circuit embankment, 11 miles 1,525 feet, more or 
less, in leiigtli, lying between the Ekhtiyarpur khal^ Madhn- 
khali liver, and Udbadal khnl. It commences at a masonry- 
pillar built in tlie ground af the junction of the MadhukbAli 
river and Ekht'yArpur /c/kx/ in the village of RaghunAthchak, 
pargana NArnAmutA, and running along the left bank of the 
MadhukbAli river, left bank of the UdbAdal khal and right 
bank of the BkhtiyArpur khaU terminates at the aforesaid 
pillar. It passes through the villages of UdbAdal, Patna, 
Durauidari, Padutardi, South Biyada, IchhApur, PAnchghariyA 
Bhdpatinagar, RaghunAthchak, Nandichak, Khorinet, Govinda- 
pur, .Tnganmohanpur, ChampAinngnr, KhAnjAdAjmr, UdbAiijalV 
and ihQ parganas of NArnAmuta and KAo^AmAl. 
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No. 50. 


This is a continaouH line of embankment, 3 miles 3,255 feet, 
more or less, In length. It commences at a masonry-pillar 
built in the ground in the village of Rdmchack, pargana 
S&^mut4, and running along the right bank of the Ekhtiyaiv 
pur khaly terminates at a pillar in the village of HMh&pur, 
pargana Erinchi. 


No. 51. 

This is a circuit embankment, 7 miles 2,735 feet, more or 
less, in lengh, between tlie Kalidghai river and the Bagai khal. 
It commences at a masonry-pillar built in the ground at the 
junction of the Kdlliaglidi river with the Bdgai khal in the 
village of DaropatnA, pargana Patasi)ur, and passing through 
the villages of Gokulpur, Gholahat, DaropatnA, pargana 
Pat^spur, terminates at the aforesaid masonry-pillar. 


No. 52. 

This is a circuit embankment 20 miles, more or less, in 
length. It commences at a masonry-pillar built in the ground 
on the south side of the junction of the TAlpati khal with the 
Rasulpur river in the village of Gumga^^ pargana Kasbd Hijli 
and running along the left bank of the Rasulpur river to its 
confluence with the sea, then following the coast-line to the 
embouchure of the TAlpati khal in tlie Bay of Bengal, and 
thence running along the south bank of tlie Talpati khal, 
terminates at the aforesaid pillar. It passes through the 
villages of Gorabiir, Davichak, Dandachak, K^tk5,, ShySmpur, 
B&gh&, Padurbe^iya, NenapAtA, Mohendranagar. KalagachiyA 
P&nchbaiji, Osilchak, Hon^bediyA Orakb^iya, SalkomJA, 
S&hebchiak, BAmanchak, Ba(jlaba4i, Phulb^i and Mulicbak, 
ail in the paryan f Kaska Hijli. 


No. 53, 

This is a continuous line of embankment, 60 miles 4,110 feet, 
more or less, in length. It commences at a masonry-pillar 
built in the ground on the left bank of the K&nsdi river in the 
village of B&rgod&, pargana Tamluk, and running along the 
, left Imnjic of the Kdnsai and Haldi rivers to the confluence of 
the latter with the river Hooghly, and thence along the right 
bank of the Hooghly and Rupnurain rivers, terminates at a 
masonry-nillar in the village of B&nkA, about one-fourth of a 
mile Bortn of a Hindu temple ou the left bank of the BAnkii 
fcfcof. 
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No. 54. 

This a circuit embankment, 12 miles 2,550 leet, more or less, 
in lenj^tih, situated between the Kdli&gh&i and K&nsdi rivers. 
It commences at a masonry-pillar built in the ground at the 
junction of the said rivers, and ruimiug along the left bank ot 
the Kdlidghdi river and the right bank of the Kdnsdi river, 
terminates at the aforesaid pillar. It passes 
viUages of Pamshu, Nondklnuji, I^ikshmanpur, mrikeldihi, 
Shundbhay, Ashnan, Chanddabecjiiya, Mdchodal, Kholakhal, 
Kdlkada4i, Pdnchpukuriya, Krisligaelmk and Sdlgegiya, all in 
the pargnna Tamluk. 


No. 55. 

Bamptir^Boaliu old Emhankmmt. 

(Evcluded hy Notification dated the 23rd February, 1B35, 
published in Calcutta (iasette. 1885. Pf, /, p. 139.) 


No. 55. 

Talaimari Emb inkmeni. 

This is a contiiiuoiLs line of embankment on the left bank of 
the river Ganges, S,224 feet in length, more or less. It com- 
mences at a brick-pillar at the village of Sihibg^j, pargana 
Gururhat, passes thi ough villages Ghoramam and Kamchandra- 
pur, and terminates at a brick-pillar fixed at the 
Talaimari, pargtnx Lashkarpur, wliere it joins with the 

Raishahi and Pabna Road. . .r t-js .• 

(This No.oA was included in this Schedule by Noitpcaiton 
dated the SSrd February, 1885, publish^ in Calcutta OoMtU, 
1885, Pt. I, p. 139, as amended by Notification No, 797, dated 
the 'l2th February, 1896, published in Calcutta Gazette, 1895, 
Pt. I, p. 127.) 


No. 56. 

Rampur-Boalia Embanhnml. 

(Excluded by Notification dotted the 23rd February, 1885, 
published in Calcutta Gazette, 1885, Pt, I,p. 139.) 


No. 56. 

Roalia Embankment. 

' ' ^ ■' 

This is a continuous line of embankment on the left ba^ 
of the river Ganges. 14,180 feet in length, more or les^. 
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commenceH by its junction witli the pucca road at a brick-pillar 
in the ground at the village of Kassaipara, 1,170, feet, west of 
Biira Kuti, pargana Gururhat. It passes through villages 
Kassaipani, Khasmahal, Srirampiir, Nababgaiij, Nabinagar, and 
Buianpur, and terminates at a point where it joins with the 
Godagari rpad embankment iiitlui village of Buianpur, pargawa 
Gururhat, its termination being imirked by a brick-pillar In the 
ground at this point nortli-west of the Judge’s Court-house. 

{This No, 56 wa,H included in thi^ Schedule by Notification 
doited the 23rd February,, 1885^ published in Calcutta Gazette^ 
1885y Pt. /, p. 139, as amended by Notifieatioyi No, 797, dated 
the 12th February, 1896, published in Calcutta Gazette, 1895, 
PL I, p, 127,) 

No. 56 A. 

Cutcherry Embankment, 

This is a continuous line of enibankimmt on the left bank 
of the river Ganges, 1,729 feet in length, more or less. It 
commences at a brick-pillar fixed in the ground on the south 
side of the Nator road at the village of Bulanj)ur, pargana 
Gururhat, and terminates at a i)oint where it meets the Bampur- 
Boalia embankment in the village of Buianpur, pargana 
Gururhat. 

. {No. 66 A was included in this Schedule by Notification 
dated the 23rd February, 1885, published in Calcutta Gazette, 
1885, Pt, T, p. 139, as amemded by Notification No. 797, dated 
the l2th February, 1895, published in Calcutta Gazette, 1895, 
Pt, I, p. 127,) 

No. 56 B. 

Godagari Road Embankment. 

This is a continuous line of embankment (which is also a 
district road) on the left bank of the river Ganges, 12,250 feet 
in length, more or less. It commences at a brick-pillar fixed 
In the ground at the tcrmiiiatioii of Rampur-Boalia embank- 
ment, ^bedule D. No. 56, north-west of Judge’s Court-house, in 
thb' Village of Bi^lanpur, pargana Gururhat, passes through 
Yillages Khasmahal, Chalnai, Haropur, Gobindapur, and Naba- 
and terminates at a brick-pillar fixed in the ground in 
,the village of Souaikandi, pargana Gururhat. 

jJiIo.56B was included in this Schedule by Notification 
4^1^ the 23rd February, 1885, published in Calcutta Gazette. 
t885. Pt.h p* 139, as amended by Notification No. 797, dated 
F^br%bpiry , WW, publishm in Calcutta Catette, 1895, 

m.r,§> m.)’ 
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ITo. 57. 


Malda Emhankment, 

This is a contiaiioiis liue of embankment on the right bank 
of the Mahaiiadi river, 11,519 feet, more or less, in length. 
It commences at a masonry-pillar to be fixed in the ground at 
the village of Kutabpur, AmirAbad, and terminate^ 

at a masonry-pillar in the village of Maheshpur, pargana 
BhatiyA. 


24-PARGANA8. 

No. 58. 

Left Embankment on the river Hooghly. 

This is a continuous embankment on the left bank of the 
river Hooghly, 5 miles 1,5(K) feet, more or loss, in length. It 
commences at Maiiikhali khaL at a mason ry-pi liar fixed in the 
ground in the village of JagnnA-thiiagar, and terminates at a 
masonry-pillar in the village of Mijghar, on the north side of 
Oliadiyal khal near the junction of the Hooghly river and 
Cha^iyal khal. 


No. 59. 

Right Bank of Cha^iyal Khal. 

This is a continuous embankment on the right bank of the 
Chadiyal khal, 2,780 feet, more or Jess, in hmgth. It commences 
at a masonry-pillar in the village of Mijghar, on the noi-th 
side of Oha^iyal khal near the junction of Hooghly river 
and Chadiyal khal, and terminates at a masonry-pillar in the 
village of Gbarbanmoiiiya, on the north bank of Chacjiyal khal 
near the junction of Oliadiyal khal and the Calcutta and Achi- 
pore Eoad. 

(A portion of this embankment, measuring 1,150 feet, com- 
mencing from mil tge Banihanpara and termhiating in village 
Oha^iyal at the masonry-pillar on the side of the Calcutta and 
Achipore Road, was relinquished under order by the Govern- 
ment of Bengal, Revenue Department No. 2014, dated the 23rd 
May, 1892.) 


Nd. 59 A. 

Right Bank of Chadiitd^. Khal. ^ 

This is a line of embankment 1,290 feet, or less, l£i 

length, constructed in 1891 on the right bank of the OhAi^iyat 
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drainage outfall channel. It| commences from the end of the 
old hhal right embankment, abandoned in 1892, in 

the village of Banjhanpara, pargana Ballea, district 24-Parga- 
nas, and running along the right bank of the new Chacjiyal 
drainage outfall channel, it terminates at its junction with the 
embankment on the left bank of the river Hooghly at its sixth 
mile in tlie village of Joychandipore, pargana Ballea, district 
24-ParganaH. 

(No, 69A wa!^ included in this Schedule by Notification 
No, 177, dated the 20th May, 1896, published hi CalcuUa 
Gazette, 1896, Ft, /, p, 603, The Notification declared that 
this embankment should remain in the Schedule only so long 
as the Chadiyal khal drainage works are maintained. Those 
works are still maintained,) 


No. 60. 

Left Bank of Chadiyal Khal, 

(A portion of this embankment, measuring 1,290 feet, com- 
mencing from the masonry-piWir on the side of the Calcutta 
and Achipore Bond, in village of Joychandiptir, and terminat- 
ing on the side of Chadiyal khal in the same milage, was 
relinquished undm* order by the Government of Bengal, 
Revenue Department No, 2014, dated, the 23rd May, 1892, The 
rest of the embankment, measuring 1,990 feet, ivas excluded 
from this Schedule by Notification No, 176, dated the 20th May, 
1896, published in Calcutta Gazette, 1896, Ft, /, p, 603,) 


No. 60. 

Le^t Bank of Chadiyal Khal, 

This is a line of embankment 1,100 feet, more or less, in 
length, constructed in 1891 on the left bank of the Chadiyal 
drainage outfall channel. It commences from the end of the 
old Chadiyal khal left embankment, abandoned in 1892, in the 
tillage of Joychandipur, 7 Ballea, district 24*Parganas, 

and running along the left bank of the new Chadiyal drainage 
outfall channel, it terminates at its junction with the embank- 
ment on the left bank of the Hooghly river at its seventh 
mile and the above-mentioned village of Joychandipur. 

^his No, 60 was included in this Schedule by Notifica- 
* iUm No, 177, dated the 20th May, 1896, published in Calcutta 
Gdiiitc, 1895, pt,' T, p, 603, The Notification declared that 
this eMbankment should remain in the Schedule only so long 
as the Ohddiyal khal drainage uforks are maintainM, Those 
wgrks situ maintained,) 
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No^ 61. 

Lejt Bank of Hooghly Jtiver. 

This is a coatiauotLs embankment on the loft bank of Hooghly 
river, 19 miles 1,320 feet, mon^ or less, in length. It com- 
mences at a masonry-pillar in the village of Joychandipur, 
near the junction of river Hooghiy and Cliadiyal khal, and 
continues along the left bank of Hooghly river to Pajdli khal, 
on. both sides of PiljAli khal, between the river Hooghly and 
the road leading from Calcutta to Achipur, and again down the 
left bank of the river Hooghly to the right bank of FaltA k/ml, 
and terminates at a masonry-pillar in the village of PaltA near 
the junction of river Hooghly and Palta khal. 


No. 62. 

Right Bank of Falla Khal. 

This is a continuous embankment on the right bank of Paltfi 
khal, 2 miles 1,320 feet, more or less, in length. It commences 
at a masonry-pi I hir in the village of Paltk, on the north side of 
the khal, near the junction of river Hooghly and Paltii khal, 
and terminates at a masonry-pillar on the right bank of Faith 
khal in the village of Soh&rh. 


No. 63. 

Beft Bank of Faltd Khal. 

This is a continuous embankment on the left bank of Faith 
khal, 2 miles 1,360 feet, more or less, in length. It commences 
at a masonry-pillar on the left bank of Faith khal, in the village 
of Bhsudihpur, and terminates at a masonry-pillar on the left 
bank of the khal in the village of Thrhganj, near the junction 
of Biver Hooghly and Faith khal. 


No. 64. 

Left Bank of Hooghly River. 

This is a continuous embankment on the left bank of river , 
Hooghly, 11 miles 2,780 feet, more or less, in length. It.oom,, 

. mences at a masonry-pillar in the village of Thrhganj, nmr the 
. junction of river Hooghly and Faith khal, and terminates at a 
ma^nry-pillar in the village of Shimulganja, on the right bank 
of Khdlhkhali khal, nmr its juiction with Hooghly river. * ; - 
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No. 65. 

night Bank of Khdlhkhdli IChal, 

TliiH is a coritiiiuoua embankment on the right bank of 
Kh61kkhali khah 5,5(X) feet, more or less, in length. It com- 
inencos at a masonry-pillar in the village of Shiinulganja on 
the right bank of Khbliikhal khal, near its junction with 
Hooghly river, and terminates at a masonry-pillar on the right 
bank of the khal in the village of Darigovindapur. 


No. 66. 

Left Bank of Khdldkhali KhaL 

This is a continuons embankment on the left bank of Khbld- 
khkli khal, 4,S00 feet, more or less, in loiigth. It commences 
at a masonry-pillar on the left bank of Kholkkhiili kh^il in th(5 
village of Jangalpacja, and terminates at a masonry-pillar on 
the left bank of the khal in the village of Hkmchandranagar, 
near the junction of the Hooghly river and Khbikkhali khah 


No. 67. 

Left Bank of Hooghly River. 

This is a continuous embankment on the left bank of Hiver 
Hooghly, 8 miles 2,260 feet, more or less, in length. It com- 
mences at a masonry-pillar in the village of R6,mchandrapur, 
near the junction of Hooghly river and Khdlkkh^li and 
terminates at a masonry-pillar on the right bank of Diamond 
Harbour Greek in the village of Hkjipur, near the junction of 
Hooghly river and Diamond Harbour Greek. 


No. 68. 

This is a continuous embankment on the right bank of the 
Diamond Harbour Greek, 7 miles 3,100 feet, more or less, in 
length. It commences at a masonry-pillar on the right bank 
of Diamond Harbour Greek in the village of Hkjipnr, near the 

C notion of Hooghly river and Diamond Harbour Greek, and' 
rminates at a masonry-pilWr oh the right bank of Diamond 
Saroour Greek in the village of Diyim^i 



TH8 BBNGAf< EltBAKKMfiNT ACT, 187.^. 


259 


tfiwa*] 

{Sch^uU D) 

No. 69. 

Left Bank of THatnond Harbour Creek, 

This is a continuous embankment on the left bank of 
Diamond Harbour Creek, 6 miles G80 feet, more or loss, in 
length. It commences at a masonry -pillar on the left bank of 
Diamond Harbour Creek, in the village of Diydrna and termin- 
ates at a masonry-pillar on the left bank of the Diamond 
Harbour Creek in the village of Mddhavpur, near the junction 
of Hooghly river and Diamond Harbour Creek, 


No. 70. 

Left Bank of the Hooghly River, 

This is a continuous embankment on the left bank of the 
river Hooghly, 8 miles, more or leas, in length. It commences 
at a mason ry-pi liar on the left bank of Diamond Harbour 
Creek, in the village of Mkdhavpur, near the junction of 
Hooghly river and Diamond Harbour Creek, and terminates at 
a masonry-pillar on the right bank of Kalpi Nadi, in the village 
of Mashdmari, near the junction of Hooghly river and Eulpi 
Nadi. 


No. 71. 


Right Bank of Kulpi Nadi. 

This is a continuous embankment on the right bank of 
Kulpi Nadi, 1 mile, more or less, in length. It commences at 
a masonry-pillar on the right bank of Kulpi Nadi in the 
village of Mashamaid, and terminates at a masonry-pillar on 
the right bank of Kulpi Nadi in the village of JAnakim&ri. 


No. 72. 

Left Bank of Kulpi Nadi. 

This is a continuous embankment on the left bank of Kulpi « 
Nadi, 1 mile, more or less, in length. It commences at a 
masonry-pillar on the . left bank of Kulpi Nadi in the village 
of Gauripur, and terminates at a masonry-pillar on the left 
bank of Kulpi Nadi in the village of Darg&n£^ 3 far, near^ the 
junction of Hooghly river and Kulpi Nadi« •' 
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Ko. 73. 

Left Bank of Eiver Hooghly. 

This ifl a coiitiiuious embankment on the left bank of 
Hooghly river, (I miles 2,640 feet, more or less, in length. It 
commences at a masonry-pillar on the left bank of Kulpi Nadi, 
in the village of Diirg^nagar, n^ar the junction of Hooghly 
river and Kulpi Nadi, and terminates at a masonry-pillar in 
the village of Chah'imuri near Chal^mnri Semaphore. 


No. 74. 

Sundarhan Embanknimt» 

This is a continuous embankment in the Sundarbans, 8 
miles 2,640 feet, more or less, in length. It commences at a 
masonry-pillar in the village of Ohalamuri, near Chalamuri 
^maphore, and terminates at a masonry-pillar near the right 
bank of the Shrirampur khal in the village of Vaidyandthpur. 


No. 75. 

Bight Bank of Shrirdmpur KhaL 

This is a continuous embankment on the right bank of the 
Shrirdmpur khal, 6 miles 2,640 feet, more or less, in 
length. It commences at a masonry-pillar on the right bank 
of Shrirdmpur khal, in the village of Vaidyandthpur, and 
terminates at a masonry-pillar in the village of Kontdheniyd. 

{The following portion of Embankment Ao. 75 was excluded 
fron\ this Schedule by Nolificatwn No, 23, dated the 19th 
Sevtember, 1905, published in Calcutta Gazette, 1905, Pt, I, 
p, 1623, namely 

A portion of this embankment, 3 miles 870 feet, more or less 
in length, commencina at a masonry-pillar on the right bank 
of the Srira7npur khal in the village of Chuttrachuck, at the 
place where a7i embank^neiit has been constructed across the 
Srirdnipur khal, and terminating in the village of Kontdhe^i- 
iyd.) 


No. 76. 

Left hank of Srirdmpur Khal. 

Thi9 a continuous embankment on the left bank of 
Srii&mpnr. khal, 9 miles 2,640 feet, more or lesa, ih length. , 
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It commences at a masonry-pillar in the village of KontA- 
heniyd, and terminates at a mason ry»piliar on the left bank of 
the Srirdmpnr khal in the village of T^kitpur Dighl. 

(The follotving portion of Embankment No. 76^ was 
excluded from this ISchedule by Notification No. 23^ dated the 
19th September, 1905, published in Calcutta Gazette, 1905, Pt. I, 
p. 1623, namely : — 

A portion of this embankment, 4 miles 570 feet, more or 
less in length, commencing at a ma.^onry-piUar in the village 
of Kontdheniyd and termhmting in the village of Chuttra- 
chuck at the place cohere an embankment has been construct^ 
ed act'oss the Srirdmpur khal.) 


No. 7(iA. 

Tills is a continuous embankment across the Sriranipur 
khal, 50!) foot, more or less, in length. It commences at a 
masonry-pillar in the village of Ohuttrachuck and terminates 
in the same village at a distance of 500 feet from that pillar. 

{No. 76A was included in this Schedule by Notification 
No. 13, dated the 16th May, 1905, published m Calcutta, 
Gazette, 1905, Pi. I, p. 1891.) 


No. 77. 

Smidarban Embankment. 

This is a continuous embankment in the Sunderbans, 26 
miles, more or less, in length. It commences at a masonry- 
pillar on the left bank of Srirampur khal in the village of 
TAkitpur Dighi, and terminates at a masonry-pillar on the 
right bank of village of Gul^rch&nt. 


No. 78. 


Eight Bank of Khd^i Khal. 

This is a continuous embankment on the right bank of ** 
Khd(jli Achaf. «S miles 602 feet, more or less, in length. It com- 
mences at a masonry-pillar on the right bank of Khdiji khal 
in the village of Gul^rchAnt, and terminates at a masonry- 
pillar in the: village of Meghib6<jl, near a drainage sluice. « , 
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No. 79. 

Left Bank of Khd^i Khal. 

ThiH iM a continuouH embankment on the left bank of Eh^cjLi 
khal, 3 miles 2,010 feet, more or less, in length. It commences 
at a masonry-pillar in the village of Meghil)e4, and terminates 
at a masoiij’y-plllar on the left bank of the khal in the village 
of KAinArhdtd. 


No. 80. 

Stmdarhan Embankment. 

This is a continuous embankment in the Sundar bans, 19 miles 
move or less, in length. It commences from a masonry-pillar 
on the left bank of the Kha^i khaly in the village of Kainar- 
hAtA, and terminates at a masonry-pillar on the right bank 
of PiyAli river in the village of Talpi. 


No. 81. 

Difjht Bank of Piydli River. 

This is a continuous embankment on the right bank of 
Piyali river, 3 miles, more or less, in length. It commences 
at a masonry-pillar on the right bank of PiyAJi river in the 
village of Talpi, and terminates at a masonry-pillar on the 
right bank of the Piyali river in the village of ChordAkAiti. 


No. 82. 

Ru/hf Bank of Silrjyaptir Khal. 

This is a continuous embankment on the right bank of 
Siirayapur, of PashchanbAhan khal, 8 miles, more or less, in 
length. It commences at a masonry-pillar, on the right bank 
of PiyAli river, iji the village of ChordAkAiti, and terminates at 
PashchanbAhan sluice in the village of BulbuliyA. 


No. 83. 

Left Bank of the Stiff yapur Khal. 

This is a continuous embankment on the left bank of Surjya** 
«or PashchanbAhan khal, 4 miles 2,640 feet, more or less 
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in length. It commences at a Pashchanbdhan sluice In the 
village of Bulbul iyA and terminates at a masonry-pillar on the 
left bank of Siirjyapur khal in the village of Rdmnagar. 


No. 84. 

night Bank of the Piydli River. 

This is a continuous embankment on tho left side of PiyAli 
river, 9 miles 2,100 feet, more or less. It commences at a 
masonry-pillar on the left bank of Siirjyapur khal in the village 
of liainnagar, and terminates at a masonry-pillar on the 
right bank of Vidyadhari river, in the village of Sdugar, near 
the junction of Vidyadhari and Piydli rivers. 


No. 85. 

Left Bdnk of Piyali River. 

This is a continuous embankment on the left bank of Piydli 
river, 8 miles 8, 900 feet, more or less, in length. It commences 
from a masonry-pillar on the left bank of Piydli river in Sun- 
darbaji Lot No. 45, and terminates in a masonry-pillar on the 
right, bank of the Bdghmdri khal in the village of Jalyerdt, 
jiear tho junction of Piydli river with Bdghmdri khal. 


No. 86. 

Left Bank of Bdghmdri Khal. 

This is a continuous embarkment on t!ie left bank of the 
Bdghmdri hhal^ 2 miles 2,610 feet, more or less, in length. It 
commences from a masonry-pillar in the village of Jalyerdt, 
near the junction of Piydli river and Bdghmdri MaiJ,aiid termi- 
nates at a masonry-pillar at the side of Matla road in the 
village of At lldmdhar. 


No. 87. 

Right Bank of Bdghmdri Khal. 

This is a continuous embankment on the right side of Bdgh- 
mdri khal^ 1 mile 1,320 feet, more or less, in length. It com- 
mences at a masonry-pillar at the side of Matla road in the 
village of Kulari, and terminates at a masonry-pillar on tho 
' left bank of Piydli river in the village of Kist ICdfabaruyi* • 
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No. 88. 

Tjeft Bank of Piydli River, 

ThiH in a continnouH embankment on the left bank of tlie 
PiyaJi river, 4 mileH 2,460 feet, more or lews, in length. It 
commeiiceB at a masonry-pillar on the left bank of PiyAli 
river in the village of Kist KAlAbAruyi, and terminates at a 
masonry-pillar in the village of Pavan, about a quarter of a 
mile north of the Calcutta and South-Eastern Railway. 

{The following portion of embankment No, 88 was excluded 
from this Schedule by Notification No, dated the 21st 
December, 1907,—puhiished in Calcutta Gazette, 1907, Pt, 1, 
p, 2307, wimehj 

A portion of this embankmmU, 3 miles 3,418 feet, more or 
less, in length, commencing in the village of Goredaha, 100 
feet north of Eastern Bengal State Railway line, where the 
embankment crosses it and ending at the vilage of Kalaboro, 
2,370 feet south of the Canning Road) 


No. 89. 

Left Bank of Piydli River, 

This is a continuous embankment on the left bank of Piyali 
river, 2 miles 2,640 feet, more or less, in length. It commences 
at a masonry-pillar in the village of Shrikrishnapur, and 
terminates at a masonry-pillar on the right bank of VidyAdhari 
river near the junction of VidyAdhari and PiyAli rivers. 


No. 90. 

Right Bank of Vidyddhari River, 

This is a continuous embankment on the right bank of 
VidyAdhari river, 8 miles, more or less, in length. It com- 
mences at a masonry-pillar on the. right bank of VidyAdhari 
river in the village of BAliyApur, and terminates in a masonry- 
pillar on the right bank of the same river, near the junction of 
VidyAdhari and PiyAli rivers. 


* Thb immba wm ftltaied from « B " to IS •» by noiiflofttion d»tod the 6th Jenaary, 11*08, 
publieM in sheOalOatte Ouette, 1908, pt. I, p. 41. ’ 
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No. 91. 

Sight Bank of Vidyddhari. 

Tbifl iH a continuouH embaukment on the right bank of 
VidyMhari river, 2 miles 3,120 feet, more or less, in length. 
It commences at a masonry-pillar near tlie junction of the 
VidyMhari and PiyiUi rivers in the village of Sangar, and 
terminates at a masonry-pillar on tlie right bank of Vidya- 
dhari river near its junction with Tolly's CJanal in the village 
of PratApnagar. 


No. 92. 

South side of Tolly's Canal, 

This is a continuous embankment on the south side of Tolly's 
('anal, 10 miles, more or less, in length. It commences at a 
masonry-pillar on the right bank of Vidyadhari river, near 
the junction of Vidyadhari river and Tolly’s Canal in tlie 
village of Pratapnagar, and terminates at a masonry-pillar on 
the south side of Tolly's Canal in the village of Earmtlbad. 


No. 93. 

North side of Tolly's Canal, 

This is a continuous line of embankment on the north side 
of Tolly’s Canal, 2 miles 4,020 feet, more or less in length. It 
commences at a masonry-pillar on the north side of the Tolly’s 
Canal, in the village of NaoyAbAd, and terminates at a masonry- 
pillar in the jungle in the village of TehurAhA. 


No. 94. 

Bhagirathi Embankments, 

This is a line of disconnected embankment on the left bank • 
of the Bhagirathi river, extending from PalAshi bdsdr, pargana 
PalAshi, district Nadia, to DWmati, pargana Rokanpur, 
district Mnrshidabad, a distance of about 93 miles. 

{The following portion of this embankment was excluded 
from this Schedule by Notification No, 149, dated the 3l0th 
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May, 1901, puhlinhed in Calcutta Gazette, 1901, Pt, 1, p, 666, 
namely 

the portion that lies between the new Bhagwangola retired 
emha'nkment and the north-west corner of the said embank^ 
ment near the 69th milestone.) 

Tlic following iiotificatioii luis been pnblisbed with respect 
to this embankment 

Notification No. 9, dated the 13th July, 1909, published in 
Calcutta Gazette, 1909^ Pt. I,p.97o- 

In modilicatioM of the lengtii and description of the Em- 
bankments Nos. 91 and 94A and of No. 95 in Schedule 1) of 
Act VI tli.O.) of 1873, the following is published for general 
inform at ion ; — 


No. 94. 


Bhagirathi Embankment. 

This is a line of (lisconnected embankment on the left of 
the Bhagirathi river, extending from I^hagwangola, pargana 
lelampur, district Mursliidabad. to PJassey, pargana Plassev, 
district Nadia, a distance of about 58 miles 710 feet. 

• • • • 


No. 94A. 


Mowla cross- bund. 


Cross embankment to protect the village of Mowla (Kaipur) 
in the district of Murshidal)ad, connecting the existing portion 
Of embankment No. 91 of the Bhagirathi left embiinkment, in 
mile 34, chain 12, with the new retired line of the same 
embHWkmenI in mile 31. chaiJi 13'20. The length of this 
cross embankment is 507 feeL 

(Embankment No. 94A was included in this Schedule by 
Notification No. 18, dated the 20th June, 1905, published in 
Calcutta Gazette, 1905, Pt. /, p. 1127.) 

The following notilication has been published with I'espect 
to this embankment 


Noti^atwH No.9,il(ited the Uth July. 1909, published in 
Calcutta Gazette, 1909. Pt. I, p. 970 ), 

modification of the Jength aud deacriptioa of the 
f No. 95 ia Schedule Drf 

A^Vl (B.C.> of 1873, the followiog is published for genera) 
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No. 94A. 

Mowla cro88-hund. 

This irt a small cross-buiid joiuitif' embankment No. 94 
(Bhagirathi embankment) with the new Mowla i-etired line as 
a protection to tlie Jbijapiir village on the left bank of the 
Bhagirathi river, pargana Kiilberia. district Murshidabad, 
a distance of about 507 feet. 

• • • • 


No. 94B. 

Ganges Em ban kmvnt. 

This is a line of continuous enii)ankinent on the right bank 
of the (langes river, extending from Bhagwangola, pargana 
Islampur, district Murshidabad, to Dadinuti, Kashipur, 

district Murshidabad, a distance of about 10 miles 2,980 feet. 

(Nos. 94 B and 94C were inclfided in this Schedule by 
Notification No. 9, dated the 13th Jaty. 1909, published in 
Calcutta Gazette, 1909, Pf. /, p. 970.) 


No. 910. 

Ganges-Bhagirathi Emban hnienl. 

This is a line of continuous embankment on tlie right bank 
of the river Ganges suid left bank of the Bhagirathi river, 
extending from Bhagwangola, pargana Islampur, district 
Murshidabad, to Kulguchi, Deliut Akharshahi, di^ript 
Murshidabad, a distanc(^ of about 15 miles 8.505 feet. ^ 

(Nos. 94 B and 94C tvetr included^ in this Schedule by 
Notification No. 9, dated the 13th July, 1909, published in 
Calcutta Gazette, 1909, Pt. I, p. 970.) 


No. 95. 

Kachikata Embankment. 

This is a continuous line of embankment about 5,220 feet 
in length, on the right bank of the Mathabhaiiga river. It 
commences in the village of Lakshimpur or RanmagAT, 
pargcma Shahauijiyal, district Nadia, and terminates .at 
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Parkrisliiiiipur at tbe bottom of the new cut opposite the 
village oi JiduiiHliigange in the same pargana and district. 

(Thin No, 95 was substituted by Notificatiofi No, 9, dated 
the 13th July, 1909, published iu Calcutta Gazette, 1909, 
Pt, /, p, 970, for the No, 95 published with Notification 
No, 353, dated the 8th November, 1887.) 


No. 9(). 

Pancha uogratn E mbaukment. 

This is a coiitiniions embankment, 8 miles and 1,40.) feet, 
more or less, iu length in tlie Governmejit estate, Panehano- 
gram. ft commences in village Kalikopore, and terminates 
iu villages Shaumbadut and Chowbhaiiga of pargana Calcutta, 
Dehi Panchanogram. 

ifThis embankment tons included hi this Schedule by 
Notification No, 160, dated the 8th April, 1884, published in 
Calcutta Gazette, 1884, Pt, I,p, 516, That Notification declared^ 
that the embankment should remain in the Schedule as long 
as the Government is the proprietor of the Panchanogram 
estate. The number ^^96'" was given by Notification No, 275, 
dated the 20th July, 1886, published in Calcutta Gazette 
^1886,Pt,I,p.865.) 


No. 97. 

Connecting Embankment, 

This is a continuous line of embankment on the right bank 
of the Cossye river, 3 miles 986 feet, more or less, in length. 
It commences at the Mohaiipore Lock of the Midnapore Canal 
in the village of Sopeabad of pargana Khurruckpore, and 
terminates at a masonry-pillar in the village of Inda in the 
said pargana, 

(^ 0 , 97 ivas included in this Schedule by Notificatimi 
No, 276, dated the 20th July, 1886, published in Ualcutta 
Gazette, 1886, Pt, I, p. 865,) ‘ 


No. 98. 

Klmrmckpore Embankment, 

This is a continuous line of embankment on the i^ght bank 
of the Oossye river, 3 miles, more or less, in length. It 
cpnrtnenoes at a imisonry-pillar fixed in the. ground iu the 
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village of Chorapal of pargana Khurruckpore, and terminates 
at a masonry-pillar in the village of Inda in the said pargatux. 

(No, 98 was included in this Schedule hy Not^ation 
No, 276, dated the 20th July, 1886, published in Calcutta 
Gazette, 1886, Pt, I, p, 865.) 


No. 99. 

Flank Embankment. 

This is a continuous lino of embankment on the left bank 
of the Cosaye rivei*, 4,000 feet, more or less, in length. It 
commences at a masonry-pillar fixed in the ground near the 
Midnapore Workshops in the village of Nankar Builnbpore of 
pargana Midnapore, and terminates at the north abutment of 
the Midnapore weir in the village of Srirampore in the said 
pargana. 

{No. 99 was included in this Schedule by Noti^ation • 
No. 276, dated the 20th July, 1886, published in Calcutta 
Gazette, 1886, Pt. I, p. 865^ 


No. 100. 


Chowmuk Emba nkment. 

(This embankment was included in this Schedule by NotU 
fication No. 29, dated the 24th January, 1888, published in 
Calcutta Gazette, 1888, Pt. J, p. 63, and excluded again bjy 
Notification No, 219, dated the 25th June, 1894, published in 
Calcutta Gazette, 1894, Pt, J,p. 717.) 


No. lOOA. 

Chowmuk Embankment, 

This is a continuous line of flood embankment, 6 miles, 
more or less, in length, and forms the right bank of the 
Balliaghya Drain, and takes the place of the left embankment, 
Chowmuk No. 100, to be now abandoned as superfluous. It 
commences from the Surpai Drainage sluice in the village of 
Surpai, pargana Narooamootta, and runs up to village of 
Chowmuk, pargana Paharpur. 

(No, lOOA was included in this Schedule by Noti^ation • 
No, 220, dated the 25th June, 1894, published in Calcutta 
Gazette, 1894, Pt. T, p. 718, The Notification declared that 
this embankment should remain in the Schedule only so long 
as the Chvemment is the proprietor of the estates to whjfih %i 
^ds protection^ 
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Boycarp** Boar Water-course. 

Whereas it appears to His Honour the Lieutenant-Governor 
of Bengiil thal the water-course, known as Boyciiree Boar, from 
the Koyjoori Bcffulator, in the village of Koyjoori, in the 
district (if 24-Pargaiias, passing throngli the villages of Kalinee 
and Boycaree. in the district of Klmlua, joins Darbhanga Bheel 
channel at al)out 3,5(M) feet below Bagelipara, in the district of 
Khulna, and drains Bailee bheel and the adjacent country; 
it is proclaimed for general information tliat this water-course, 
2 miJes and 940 feet iji length, is declared a public water- 
course, and will be included in Schedule D under the provi- 
sions of sections 7 and 48 of Act J1 (B.C.) of 1882. 

(This water-course, loas included in this Schedule by 
Notification No, 475, dated the 20th May. 1895^ published in 
Calcutta Cassette. 1896. Pt. I. p. 504.) 


Northern Drainage Cut Water-cour.se. 

This ivater-cour.se iras included in this Schedule by Notp 
fication No. 12. dated the 21st March, 1910, published 
in Calcutta Gazette. 1910. Pt. /, p. 414, which runs as 
follows 

Whereas it appears to His Honour the Lieutenant-Governor 
of Bengal, that the water-con rae, commonly known as the 
Northern Drainage cut, on the left bank of the river Bhagirathi 
from Bisfcupur Bhil to Gobra Nala. in the district of Murshida- 
bad, has been taken over from the Murshidabad District Board 
in connection with the Bistupur Drainage Project, it is notified 
for general information that this water-course, five miles in 
length, is declared a public water-course, and will bo included 
in Schedule D oi Act VI (B.C.) of 1873 under the provisions 
of sections 7 and 43 of Act II (BX!.) of 1882. 


SCHEDULE E. 

(lU'ferrod to in Hoctions 36 nnd 44.)* 


' Pargana. 

1 District. 

I Anioiiiit of ooTitribatioo. 


i ‘ ‘ 

Rs. A. ‘ P. 

Fitehainfaft 

Murghidai>nd 

1,70< 10 8 

Rokanpur 

Ditto 

1466 2 0 . 


I M Mid 44 •( lhl« Aot wewnpMltd by the BmimI BmbMka«rt Mil (Ben* 

AeW S w ISM), •. 2, printed poi(, p. 686. J9nt Motioni 44 end M of the letter Act conteia proTi* 
lions ee to this Sehedale. 
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(The Bsho4L Survey Act, 1876). 


CONTENTS. 


Preamble. 


PART I. 

PREIIMIHARY. 


SE«moN. 

1. Short title. 

{Commenemmt.') Rept‘ale(L 
Local exteut. 

2. Interpretation-clause. 


PART II. 


Of the hurvey. 

3. Lieutenant-Governor may order survey. 

4. Lieutenant-Governor may appoint Superintendent of Survey. 

5. Collector to publish procluiuatiou before entering on lands. 

U. Collector may enter upon land. 

7. Collector may serve special notice. 

8. Collector to pay price of materials or labour supplied. 

9. Collect<»r may require occupautH to clear boundary lines, 

10. Comiiensation. 

11. Amin or survey-ofliiccr to call upon persons to sign maps or papers. 

Statement of objections. 

Effect of signature, 

12. On receipt of maps, Collector to post nutiiiculion in office. 

Collector when tu issue special notice. 

If agent deposits expenses of making copies, Collector to order them to be 
prepared. 

Procedure when objection is stated 

1.1. Person making sulntcqiient objection may be required to deposit costa of 
further inquiry. 


PART III. 

OF Boundary-marks. 


U« r C^otor may erect temporary boundary-marks. 

16 . elector may erect permanent boundary-marks. 

Reification of marks and estimite of cost to be posted. 
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Section. 

in. AppurLiuiiiuent of (‘xpeiisoE. 

] 7. Kent. free laiidH deemed part of tenure. 

18. Prncoduro when occupant fails to maintain boundary-mark. 

18. Zamindar^ etc., baiiod to preserve boundary-marks and give notice to Collector 
when injured. 

20. Collector may re-erect injured buundary-mark and recover expenses from 

xamindar^ etc. 

21. Collector may cause boundary-iiiark to lie erected by occupant of laud with 

in’s consent. 


PART IV. 

Of the AppOimONMKNT and Rbtovkhy op Expensbn. 

22. Collector to prepare statement of expeiiHCH in rcspoct of boundary- marks. 

23. CouteiiU of stHlemcut. 

24. Collector to apportion cost of erecting marks among ustate.s. 

26. Notice to be served. 

26. Collector to make tiiml apportiouiiieiit. 

27. Collector may postpone final apportioumeui. 

28. Zamindar failing to appear deemed to have waived objections. 

29. Collector to issue notice specifying amount finally apportioned. 

Notice shall assign iioundary-iuarks which zamindara are bound to preserve. 

.30. Collector to apportion lietween zamindar and tenure-holders. 

No separate notice in respect of apportionment of sums less than two rupees. 

31 . Suinmary apportionment ta'tweeu zamindar and teiiure-liuldcrs. 

32. Notice to zamindar when provisional apportionment made summarily. 

33. Procedure on provisional apportionment. 

34. Mode of apportionment among tenures. 

35. Notice of apportionment in respect of tenures. 

No separate notice to tenure-holder required to pay less than two rupees. 

36. Collector not to issue notices to teniiro-holdors until zamindars have deposited 

costs. 

37. Apportionment between tenure- bolder and holder of subordinate tenure. 

38. Recovery of sums payable to zaudndar or tenure-holder. 

39. Recovery of sums expended by Government. 


PART V. 

BoONDARY-DlSrUTlB. 

40. Procedure in case of disputes as to boundary. 

41. Mode of determining boundary. 

Force of Oolleotor's order. 

42. Power of Collector to take possession of laud in dispute. 

43. Power to refer to arbitratieu, 

44. Relaying boundary previously determined by Court or by revenue-surVey. 
Collector may deviate from Iwundary if parties agree. 

46. Power of CoUe^r in case of doubt or dispute as to boundary detenninbd by 
Court or laid down by survey. 

46^ In certain cases Collector may cause marks to be erected. 
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PART VI. 


Heotion. 

Mihobllanbous. 

47. Juiut zamindan Hubject to every liabiHiy iiiipoHed on Niugle zamindarti. 

48. Service of uutice. 

49. No pruceediugs under Act aOtected by mistake or misdoHcriptioii. 

60. Power of Collector to enforce attendance of witnesHOH, 

51. Daily due for failure to comply with requisition in notice. 

52. Penalty for not giving notice of injury to boundary-mark. 

5.8. Penalty for removing boundary-marks. 

54. Collector may award portion of tine to informer. 

55. Levy of fine. 

56. When person removing boundary-mark cannot bo found, Collector may 

repair. 

57. Every amount due deemed a demand. 

58. Appeal against orders. 

Supervision of proceedings. 

Government may restrict fiiiictions of CoiiiiniHHioner. 

59. Appeal against ci‘rtain orders of AssiMtanl. Siipcrinlendent or Deputy 

Collector. 

60. Appeal against certain onlcrs of Coll<5ctor or Superintendent of Survey. 

61. Orders as to costs on appeal. 

62. No suit to 1 ki brought unless appeal first prolVrred. 

63. liuard of IteveiuKi may lay down rules with Hauctloii of Lieiitonaut-Govcnior. 
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BENGAL ACT 5 OF 1875 


(The Bengal Survey Act. 1875).* 

(6fh October, 1876)' 

An Aot to provide for the survey and demaroatlon of land. 

WbereaH it is expedient, with a view to the definition and Preamble. 
Identiticatioji of Iniids, the better security of landed property 
and the prevention of encroacl)meiits ajid disputes, to provide 
for the survey of lands and for the establishment and main- 
tenance of marks lo distinguish boundaries; It is hereby 
enacted as follows ; — 


PART I. 

Preliminary. 

1 . This Act may be called the Bengal Survey Act, 1875. 

{Commeacooieni), Uep, bp the Repealing and Amending 

Act, 1903 {1 of 1903), now hunvfi Oii the Ameding Act, 1903 — 
vUle Act 10 of 1914, Sch TT. 

It extends to the territories for the time being subject to the Local ext< 
Lieutenant-Governor of Bengal.* 

2. In this Act, unless there be something repugnant in the injerprot. 

subject or context,- ^ 1 e ation^Ia,. 

“Collector” means every Collector of a district, and includes "Coiieotoi 
every officer either generally or specially vested with the 
powers of a Collector for the purposes of this Act : A * 

“ Deputy (Collector ” includes any Deputy Collector to whom "Deiwasr^ 
the Collector or Superintendent of Survey may delegate any of 
his functions under this Act: 

“ estate means — 

any land which is entered on the revenue-roll as “Estate.” 
separately assessed with the public revenue ; 


* LKGiSTaATiVE PAPERg.—For Btatement of Objectn and ReaBons, tet Calontta Gasette, 1876, Pt. 
™ j P; Report of Select Committee, ne ibid, p. 806 ; for further Report of Select Committee 

ieetb$d, p. ^>1 ; and for Prooeedin^^H in Conucil, ibin, 1876, Supplement, pp. 14, 860, 986, 987. 

Local Extent.— T his Act was paafled for the whole of the former Province of Bengal— lee 
s. 1; but there is now a Be^mrate Act for Calcutta, which is also appliMOle to Provincial 
UnnlcipalitieB -we the Calcutta Survey Aot, 1887 (Bon. Act 1 of 1887), port p. 988. 

The appli^ion of the Act is barred m the Chittagong HUl-traotB by the Chittagong Hlll-tmctR 
Reflation, 1900 (1 of 1900), ». 4 («) printed in Vol. I of this Code. 

Ei^ftOiaB OF PowfliiB. — For power to confer on Bevenue-oflBioerR any power, exeroiaeable by 
any ogar nnder the preaent Act, tee the Bengal Tenancy Aot, 1886 (8 of 1885^ 189 (6), in Vol. 

J. of nm Code. 

^puty Collectors making a partition under the Bstatee Partition Aot, 1897 (Ben. Aot 6 of 1897). 
“^tMJPo^ers of a Survey Offloer under the present Act -e«« s. 44 of the former Act, in, Vol. Ill 

*0 the application of ss. 19, 20, 29 and 62 to 67 of the present Act to 
^odw-maAsere*^ under the Estates Partition Act, 1897 (Bon. Act 6 of 1897), ne s. M (#) 
<rfV^J»tter Aot,iiiVol.mof thisCodo. ^ ^ / 

■ This inclndcs tlie present Pmeiden^ of Fort WiBbRu in Bengal and other- territory. 
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* 

any Jand acquired fiom the Government under one^ title, 
which is liable to pay land-revenue at any future 
time; 

any cJiar or islajid thrown up in a navigable river or* in 
the sea which under the laws in force is at the dis- 
posal of tlie Government ; 

any land which is entered on the Collector’s registers as 
a separate holding, free in perpetuity from liability to 
pay land-revenue *, 

* any land gained by alluvion or by dereliction of a river 

* or of tlie sea to any estate as here defined, which, under 
the laws iji force, is considered an increment to the 
tenure to which such land lias accreted, shall be 
deemed a part of such estate : 

includes every village, hamlet, tola and similar 
sidi-division of an estate, partjana or village by whatever name 
such sub-division may be known : 

“Oooupant;' “ occupaut” includes every mmimlar, tenin'e-holder, farmer 
and other person entitled to receive rents in respect of land, or 
holding land on a claim that lie is so entitled, and every raiyat 
in occupation of land ; 

“8«otion." “section means a section of this Act : 

«8urv«y.” “ survcy ” includes identification of boundaries, and all 

other operations antecedent to and connected with survey : 

«Tfnaw” “ tenure” includes all permanent interests in land, with the 
exception of estates as above defined, and with the exception of 
those of raiyatH having a right of occupancy only ; it also 
includes all ghdtwdli holdings : 

“tenure-holder" means all or any of the holders of a 

**^“**- tenure ; 

*'Zamindar zamindav ” means all or any of the holders of an estate. 


PART II. 


Of the Survey. 


IduatMunt* 


The Lieutenant-Governor ^ 


whenever he 


think fit, order that a survey shall be made of the land situated 
wfty. district or in any part of a district or in any specified 

tract of country, and that the boundaries of estates, tenures, 
matizas or fields be demarcated on the lands so to be surveyed ; 

Provided that, in any district of which any survey may nave 
been completed and approved by the Government, it shall not 
be lawful for the Lieutenant-Governor ^ to order a new survey 

* > How tht (Governor in CooncU oi Fort WilSun in fiennl -— <m fcho Boanl. and OiiiM and 

Aim Uwa Aot, ms <7 of 1912), «. 8, and Soh. B, Itomi 1 aad 2, i& Vol. thk Oodo. 
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of lands on the banks of rLveriS or on the sea-shore to be made 
for the purposes described in Act 9 of 1847 ‘ (an Act 
regarding the assessment of land gained from the sea or from 
rivers hy alluvion* or aerelictwn within the Provinces of 
Bengal, Bihar and Orissa), until ten years shall have expired 
from the completion and approval of any sncli previous 
survey. 

4. For the purpose of carrying out any survey directed, to 
be made under the last preceding section, or for an v or all of 
the purposes of (liis Act, ‘ sSpHrinten- 

the Lieutenant-Governor® may appoint a Superintendent of sSJtey. 
Survey, who may exercise all or any of the powers of a 
Collector under this Act ; 

and may appoint one or moi'e Assistant Superintendents 
and Deputy Collectors, who shall exercise all the powei*s of a 
Collector in respect to such matters under this Act as may be 
delegated to such Assistant Superintendents or Deputy 
Collectors respectively by the Collector or Superintendent of 
Survey, and not otherwise : 

Provided that, notwithstanding the appointment of a 
Superintendent of Survey for any tract of country, it shall be 
competent to the Board of Revenue to direct that the Collector 
shall perform any duties under the Act within the said tmct. 

6 . Before entering on any lands for the purpose of a CoUe<rfortc 
survey the Collector shall cause to be published a proclamation guST’ 
addressed to the occupants of the lands which are about to be befowentw 
surveyed and of the conterminous lands, and to all persons 
employed on or connected with the management of, or other- 
wise interested in, such lands, calling upon them to attend, 
either personally or by agent, before the Collector or any oflBcer 
authorized by the Collector in that behalf, at such places and 
at such times as shall be stated in such proclamation, during 
the demarcation and survey of the land, for the purpose of 
pointing out the boundaries and of ivndering such aid as may be 
necessary in setting up or repairing such boundary-marks as 
may be required, and of affording such assistance and inform- 
ation as may be needed for the purposes of this Act. 

Such proclamation shall be published by posting a copy 
thereof — 

at the Court of the Judge and at the office of the Collector 
of every district within which any portion of the lands about to 
be surveyed may be known to he situated ; 

at every sub-divisional office, police-station, Mtmsifs Court 
and sub-registrar’s office within the jurisdiction of which any 
portion of the land about to be surveyed may be khown to be 
situated ; 


I The Bengal Alluvion and Dilnvion Ao^ 1S47. It is printed In Yol. I of thii^ Code. 

, • Now the Oovernor in Council of Fort William in Beninri~«ef the Bengal, Bihar and Oridk and 
AMam Laws Act 1912 (7 of 1912), ». 8, and Bob. D, items 2^ in Yol. 1 Sthis Code; ^ 
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!it one or more mdhcutcherries on each estate ; 
and at such other place or places as to the Colloctor may 
seem fit. 

Solleetor may 6 . After issue of a j)roclainalion as aforesaid, the Collector 
B^rupon auy persons acting under his authority may enter upon 

sucJi lands, and do all things and make all inquiries necessary 
for elfoctiiig the survey ajul demarcatioji of the boundaries 
tluereof. 

loiiector may 7. The Collector may also, by a special notice, require any 
Suce***' such persoji to attend l)efore him, or before any person 
authorized by the Collector in that behalf, within a specified 
time, which shall not be less than flfteeji days after the service 
of th(i Jiotice, at any places, for any of the purixmes aforesaid; 
and every person on whom such special notice may be served 
shall bts legally bound to attend as required by the notice, and 
to do any of the things mejitioned in stKdioii 5, and to give any 
informatioji wliich may be leciuired, so far as he may be able to 
give it. 

}ol1eotor to 8 . Whuu any materials or labour shall liave been supplied 
Sunilk oJ purposes mentioned in section .5, the Collector or 

other ollicer making a recpiisition under that section shall 
’ ■ forthwith cuiuse tlu^ price of such materials or labour to be paid 
to the person by whom the same were supplied. 
loUectormuy 9, The Collector or ot her survey-oftlcer authorized by the 
«itito”ciwr Collector in that behalf may, by a special notice, require any 
gondary- occu]Hint to cieur aiiy boundary or other line which it may be 
necessary t(» clear for the purposes of the survey, by cutting 
down and removing any trees, jungle, fences or standing crops. 
oinpcn»atiun‘ 10. II any demand for compensation be made in respect of 
the clearance of any line in accowlance with a requisition under 
the last pi’ecediug section, the Collector slmll ascertain and record 
the nature and estimated value of any trees, jungle, fences or 
standing crops wliich may have been cut down or removed, 
aud sliall offer aileciuate compensation to the owners 
theieof, together with payment for all e.\peiises incurred in 
carrying out the said reciuisition. 

imjnwBur. H, Wlicu the demarcation of a village or other convenient 
tract has been completed, the auxin or other survey-officer 
moMto shall, before sending in to the Collector the maps and papers 
relatiug thetok), 

by a general notice, in which the names of all persons 
i*eqaimi to appear shall be specified, and which shall be posted 
up at a convenient place in the village or tract, 

call upon all persons who have pointed out any boundaries 
in such village or tract on behalf of those interested to attend 
before him within three days of the publication of the said 
notice for the purpose of inspecting the maps, field books and 
similar papers in which any boundary pointed out by any such 
pe^ou aas been represented, and, by signing such maps 
And papers, to certify iAiat the boundaries have been laid 
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down ill accordniiee with the boaudaries pointed out by 
them ; 

and evei'y pei*son so called upon shall be legally bound to 
attend before such a)nin or survey-officer, and to inspect the 
papers, in accoixlance with such requisition. 

Any person so called uiion wlio may object to sign the maps 
and papers as aforesaid shall be required to .state his objec- 
tions in writing, and such statement shall be attached to the 
record of the demarcation of the village or tract, and sliall 
be submitted to the Collector together with the maps and 
papers. 

The signature affixed to any maps or papers under this 
section shall be in attestation of the* fact that the boundaries 
thereon represented or any of them have been represented 
in accordance with those pointed out by the persoji signing; 
and the affixing of such signature shall not be held to 
prejudice the right of any person interested to make any 
objection to such boundaries on any other ground before the 
Collector under the next succeeding section. 

12 . On receipt in the Collectors office of the maps or papers 
showing any boundaries which have been demarcated, the 
Collector shall cause a notitlcation to be posted in his office, and 
in such oth(‘r places as he may think pioper, informing all 
pei*sojis concerned that the maps and papers relating to the 
boundaries iJi the village or tract speci tied are open to inspec- 
tion ; and requiring any person who may have any objections 
to i)refer, to prefer sii<?h objections within six weeks of the date 
of the posting of such notiiication, after which time the Collect- 
or will proceed finally to confirm the boundaries as laid down 
for the purpose of the survey. 

Whenever the Collector shall have reason to believe (either 
from the failure of any person interested or his I'epreseiitatLves 
to sign the mails and jiapers on the spot when required by the 
survey-officer to do .so under the last preiieding section, oV for 
any other reason) that iiny zamindar or person interested is 
likely to object lo any boundary as laid down or as repre- 
sented in the said ])aper8, 

the Collector shall cause ^ a special notice, requiring such 
zamindar or other per.son lo attend personally or by duly 
authorized agent before him, or before ujiy i>erBon authorized 
by the Collector in that behalf, within a specified time, which 
shall not be less than one month after the service of the notice, 
for the purpose of signing and thei*eby admitting the correct- 
ness of any maps or other papers which have been prepared 
under this Act in respect of any boundary in which such 
eamindar or other person is interested, or of "stating in writing 
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the substance of any objection wliicli he may wish to prefer 
against the correctness of such maps or papers ; 

and, if any persoji so summoned shall fail to attend and to 
sign the said maps or papers, or to give in a written statement 
of his objections within the time prescribed, the Collector may 
proceed finally to confirm the boundaries as represented in 
such maps and ])ai)ers, for the purposes of the survey and of 
this Act : 

Provided that, if within the time specified anj^ such duly 
authorized agent deposits with the Collector the necessary 
(‘xpenses of making co])ies of tlie said Jiiaps or papei‘s, the 
Collector shall order such copies to be prepared, and as soon as 
they are prepared shall cause a notice to lliat effect to be 
posted at his office, and the said agent shall be allowed such 
time as may be ai)ecified in such notice, not being less than 
fifteen days from the posting thereof, for the purpose of 
signing or of giving in a written statement of objec- 
tions. 

When a written statement of objections has been given in, 
as in this section provided, the Collector, after bolding any 
farther inquiry which he may deem necessary, shall pass sucli 
oixierin respect of such objections as to him shall seem fit; 
and, if the objections shall seem to him not to be well-found oil, 
shall dii’ect that all expenses of such further inquiry, and all 
expenses entailed on any other pei*8on by such inquiry, 
shall be recovered from the person who made the objec- 
tion. 

13 . Whenever any person, having failed to sign the 
maps and papers, or to give in his objections in writing 
within the time prescribed by the notification or by the 
special notice mentioned in the last pi^cediiig section, shall, 
at any time before, the Collector luis finally confirmed the 
boundaries for the purposes of the survey, j)refer any subse- 
quent objection against the correctness of any maps or 
papers in respect of which such notification or notice was 
issued, 

the Collector shall require him to deposit the estimateil 
costs of any further inquiry which it may be necessary to 
make in respect of his objection ; 

and, if the said peraon shall fail to deposit such costs 
within the time specified by the Collector, he shall be deemed 
for all purposes of this Act to have admitted the correctness 
of the said maps and papers. 

If the costs of any inquiry which may be deemed necessary 
be deposited, the Collector shall make such furtlier inquiry at 
the expense of the wrson so objecting; and, .if the objection 
shall seem to the Collector not to be well-founded, he may pass 
such order as he shall think fit in respect of the recovery from 
thee objector of any sum expended by the Collector on the 
fn^uiry in excess of the sum deposited, and of any necessary 



am mamr act, ia75^ 


881 


#r wal 

(Part III.^Of Bmndary-rmrks.^Sees. 14^16,) 

expenses incurred by any other persons on account of such 
inquiry : 

Provided that no person so making an objection after the 
prescribed time shall, under any circumstances, be entitled to 
recover the expenses which he is required to deposit before any 
further inquiry is made in respect of such subsequent 
objection. 


PART III. 


Of Boundary-marks. 

14. Tlio Collector may cause to be erected temporary Ooiitctora 
boundary-marks of such materials, and in such number and 
manner, as he may direct, on any lauds to be surveyed under mSks., 
this Act ; 

and may I’equire any occupant of land to maintain and keep 
in repair such marks or any boundary-marks, 

until any survey-operation shall be concluded and a final 
award given as to any disputed boundary, or 

until permanent boundary-mark may be erected in lieu 
thereof as liereinafter provided. 

15. The Collector may at any time cause to be erected, on collect a 
any laud which is to be, or which has been, suryeyed under SStiSS 
this Act, permanent boundary-marks of such materials, and in ary-marki. 
such number and manner, as he may determine to bo sufficient 

to distinguish the boundaries of the estates, tenures, mauzas or 
fields for which the same are to be erected : 

Provided that, seven days before he proceeds to the erection swcifiwtk 
of any permanent boundary-marks, the Collector shall, for the 
information of all concerned, cause to be posted in his office, 
and in the mdJrCtitcherry or at some other convenient place on ^ 
every estate concerned, a specification of the number and 
character of the marks which he proposes to erect on the estate 
and an estimate of their cost. 

16. All expenses incurred by the Collector ih erecting Apportion* 
temporary or permanent boundary-marks under this Act, JSlLr**' 
shall, in manner hereinafter provided, be apportioned among, 

and levied from, the mmindxirs and tenure-holders on their 
estates : 

Provided that no tenure-holder shall be liable to pay any * 
portion of the expenses incurred by the erection of boundary- 
marks on an estate, unless some portion of his tenure is 
situated within fifteen hundred feet of some such boundary- 
mark. 
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RiM-fne 17 . All iHiwis held without payment of i-ent, not Iwing 

MU^nre entered on the Collector’s register of i-evenue-free tenures of 
^ ‘ the district, shall, for th» purposes of this Act, be deemed to 

form a part of the teuure within the local boundaries of which 
they may be included ; and if they l)e not included within the 
local boundary of any tenure, then to bo a part of the estate 
within the local boundaries of which they arc included, and if 
they be not included within the local boundaries of any one 
estate, tlien to be a part of such conterminous estate as tiic 
Collector in whose district such conterminous estate is situated 
shall, by an order under his seal, appoint : 

Provided that no rent-free holding of which the annual 
value is less tlian five rupees shall be liable to laty any 
portion of the eximnses of erecting boundary-marks under tiiis 
Act. 

frooediira 18 . If any occupant on whom a requiaitioji biis been made 

under Hection 14 fails to maintain or keep in repair any tempo-^ 
tom^uin i*ary boundary-mark, the Collector may maintain, keep in 
.ffli. ^ repair or restore any such boundary-mark, and tiie expenses 
thereby incuri’cd shall be recovered as provided in section 57 
from the ^rsoii so failing to maintain or keep in repair any 
such boundary-mark. 

Zumindar. t9. Every zamindai\ ttnure-h older and farmer o I* land 
SSServe shall be legally bound to presei-ve, as far as lies in his power, 
boundary- sucli of the permanent boundary-marks lawfully erected on his 
S?no“iol estate, temii'e or farm, or on flie boundary between his estate, 
tenure or farm, and any other estate, teiuiR> oj* farm, as may be 
^ ' assigned to him in that respect entirely, or jointly with other 

persons, under the provisions of section 29, and shall give 
immediate notice l-o the Collector if aJiy such marks are 
Injured, destroyed or removed, or require repairs. 

Coiiactormay 20. Whenever it shall come to the notice of tlie Collector 
tkat any permauent boundary-mark ei*ected under the provisions 
of this Act has been iujnred, destroyed or I'emoved, or requires 
Collector may cause such boundary-mark to be 
camtudar, etc rc-erected, restoi*ed or repaired, and may recover any expenses 
incurred in respect of such re-erection, i*estomtion or repair, in 
such proportions as he shall think fit, from Wiq zamiddars and 
teuui'e-holders to whom such boundary-mark may have been 
assigned in that respect under the provision of section 29 ; 
and all such expenses shall be recoverable as provided in 
section 57. 

81« Nothing contained in this Act shall be held to prohibit 
SJjMrtto’ I'he Collector from causing any temporary or permanent marks 
iieefwt^by, to bo erected, maintained orrepaii*^by any occupant of land 
uhde^ the directions of the said Collector, and with the consent 
ceoMat. of occupant. 

The OoUsetor shall I'epay to such occuptfht the expenses 
incurred in such erection or repair, and such eMenses shall be 
apfi^rtioned and recovered as provided In Part I v. 
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PAKT IV. 

Of thk Appoetionment and Recovery of Expenses. 

22 . Upon tbe completion of tlie erection of boundary-marks 
on any tract of land of which the survey may have been 
ordered, or on any convenient portion thereof, the Collector 
shall forthwith prepare a statement of all expenses incurred 
in respect of such boundary-marks. 

23 . Such statement shall show the total number of marks 
of each description which have been ei'ected on such tract or 
portion of such tnict, the agf?regate cost of erecting all the 
marks of each description, the names of the estates and 'niamas 
within, or on the boundaries of, which any marks liave been 
erected, and the total number of marks of each description 
erected within or on the boundary of eacli estate. 

24 . Upon the completion of such statemcjit the Collector 
shall i)rovisioiially ai)portion the aggregate expenses of erecting 
the marks among the estates specified, with reference to the 
number of boundary-marks of each descrii)tion which have been 
erected within or on tlm boundary of each estate. 

25 . So soon as the provisional apportionment shall have 
been inatle as required l»y the last preceiling section, the 
Collector shall cause a iiotice to be served on the zamitidar of 
evei’y estate on which the expemses have been ai)portioned — 

(а) specifying the sum which has been ai)portioned on his 

estate, and, as far as can be calculated, the sum 
which he will be required to pay on account of the 
service of notices on him under this section and 
section 2 \) ; 

{^b) informing him that the said statement is open to 
inspection iit the oflice of tlje Ct)llector ; 

(c) calling on him to appear in person, or by agent pro- 

perly authorized, at the office of the Collector on a 
date to be specified in the notice (not being less 
than two months after the issue of the notice), on 
which date the Collector will proceed to consider 
any objections which may be made to tbe provisional 
apportionment of expejisos ; 

(d) warning him that if he does not appear on the date 

fixed in pursuance of the notice, he will be deem^ 
to have waived all objections to tbe share of the 
expenses apportioned to his estate; 
and (unless as otherwise hereinafter provided in 
sections 31, 32 and 33) ; 

(б) Jnfomb3g him that, nndar this Act, he is entitled 

to recover a portion of the amount which ha 
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ilniilly made payable in respect of his estate under 
section 26, from such tenure-holders on his estate 
as are made liable to bear a portion of such exj)ens- 
es by sections 10 and 17 (of which seel ions a copy 
shall be annexed to tlie notice) ; and that in order 
to enable the Collector to apportion the said amount 
among the said tenure-holders, he may give in a 
list of all such tenures, as defined in this Act, held 
directly from him, with a specification of the 
number of boundary-marks of each description 
which are erected within or ou the boundary of 
each tenure ; 

(/) and warning Id in that if he fails to give in a list of 
tenures as aforesaid on or before the said date, he 
will be deemed to have given up all claim to 
recover from the tenure-holders any part of the 
amount for which he may be held liable under 
section 2(5. 

Coiuwtorto 26. On the date fixed in such notice the Collector shall 
proceed to consider all objections which may be made to the 
iwfflt. 'provisional apportionment, and to make such final apportion- 
ment of the expenses as shall seem to him fit. 

In making such final apportionment the costs of semng all 
notices under section 25 shall be distributed rateably among 
the estates concerned, in proportion to the share of the ex- 
penses of erecting boundary- marks which may be apportioned 
to each estate ; and the amount so finally apportioned as payable 
in respect of each estate, together witli the costa of seiwing 
notices, mteably distributed as aforesaid, shall be due to the 
Collector from the sammdars of such estates. 

Ooii^may 27. Notwithstanding anything conttiined in the last pi*e- 
ceding section, the Collector may postpone the final apportion- 
ment if it aliall appear to him that a notice under section 25 
has not been served on the zamindar of any estate which 
should be made liable for a portion of the expenses, or for any 
other Bufl&cieut reason. 

jTMiUirfau- 28. Any failing to appear on the date fixed in 

the notice served on him under section 25 will be deemed to 
have waived all objections to the payment of the amount 
(AlRstiont. apportioned to his estate, and will not be entitled to prefer any 
bbiections thereto on any subsequent date; and any zamindar 
tailing to give in a list of tenures (when called upon under 
section 25 to give in such list), on or before such date, 
will be deentod to have given up all claim to recover from 
the tenure-holders any part of the amount which may have 
been ajj^rtioned as payable in respect of his estate under 
section 26. 
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29. So soon as the expenses shall have been finally appor- Ooiieotorti 
tioned under section 26 among the estates concerned as herein- 
before provided, the Collector shall issue a notice in respect of *inountftns 
every estate, specifying the amount finally apportioned as 
payable in respect of the estate, and I'equiring the zamindar to 

pay such amount to the Collector, togetlior with the costs of 
serving such notice, within one month of the issue of the 
notice. 

n such amount be not paid to the Collector within such 
period, the same, with interest, at such rate, not exceeding six 
per centum per annum, as the Lieiitenant-Ooveriior ‘ may 
from time to time determine, may bo levied as provided in 
section 57. 

The notice issued under this sectioji shall assign to the Notice th* 
zamindar, or to the zamhidar iomi\y with tenure-holders, the 
boundary-marks which they are legally bound to preserve jMeh «am 
under thi^ provisions of section 11), and in re8i)ect of which they bounS'to 
will bo liold liable to pay the costs of re-erection, maintenance 
and repair, under the provisions of section 20. 

30. If the zamindar of any estate shall give in a list of 
tenures, as referi'od to in section 25, with an application to the t wwn mm 
Collector to apportion between his estate and the tenures the 
amount which has been apportioned as payable in respect of his hoidew. 
estate as aforesaid, the Collector shall procei'd to make a provi- 
sional apportionment of the said amount between the zamindar 

and the tenure- holders, to serve notices on the said tenure- 
holders in the manner provided in section 25, and to make a 
final apportioimient among the said zamindar and tenure- 
holders in the manner provided in sections 26 and 27 ; and the 
provisions of section 28 shall be applicable to such temire- 
liolders : 

Provided that no separate notice siiall be served under this NoMpani 
section in res])ect of the provisional or final apportionment of 
the sum payable in resiHJct of any tenure,.!/ such sum be less ^lomnei 
than two rupees; but in n^spect of all such sums it shall be Jjantwo"* 
sufficient to publish a list showing the sums apportioned as ropee*. 
payable. 

Such list shall be published by being posted at the office of 
the sub-divisional officer and at a conspicuous place in some 
village within which lands appertaining to the tenure are 
situate. • 

31. Notwithstanding anything in this Part contained, sumnu^i 
whenever the Collector may consider that he has sufficient 
information (whether derived from papers compiled for the**a«i«<*<w« 
purposes of the road-cess, from inquiries made in the course of f 


t Now the Governor in Oonooil of Fort William in Bengal-4M the Bengal, Bihar and OrinM and 
jLwam^ UWB dot, (7 of 1912), e. 8 , Soh. U, items 1 and 2, in Yol. I of this Code. ‘ 
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proceedings under this Act, or otherwise) to enable him in a 
summary way to make an apportionment of any expenses 
recoverable under this Act in resi)eet of any estate, between 
the zatnindara of, and the holders of, tenures in such estate, 
the Collector may, as soon as possible after he shall have made 
a provisional apportionment 11 mier section 24 of the sum pay- 
able in reai>ect of such estate, and without calling on the 
zaniindar to \n any list of tenures as provided in clause 
(e) of section 25, proceed to make a provisional apportionment 
between the zamindarH and the tenure-holders of such estates 
of the sum whicli has l>een provisionally apportioned under 
section 24 as payable in respect of the estate. 
lamMar Wlieiicvcr any provisional apportionment of the sum 

wSmiSotip payable between tlie zamindarn and the tenure-liolders n^ay 
made summarily, as provided in tlie last pi'eceding 

rnadt summar- Sectioil, 

“y* the notice to be served ort the zamindar under section 25 

shall inform the zamindfii\ in addition to the particulars 
specified in clauses (a), (6), (c) and (d) of the said section, and 
instead of those specified in clauses {e) and (/), 

that under this Act he is entitled to recover a portion of the 
amount which shall be finally apportioned as payable in 
respect of his estate under section 26 from the tenure-holders 
on his estate ; and 

that the Collector has made a provisional apportionment 
of the said sum between the zamindar and tenure-holders 
nccoitUng to a list which shall be annexed to the said 
notice ; 

and shall warn him— 

that if he fails to prefer any objection to such pix)visional 
apportionment on or before the date specified, he will be 
deemed to have given up all right to prefer any such objection 
at any future time ; and 

that the Collector will proceed to make such apportionment 
final, or to make any modifications in it which he may think 
' fit : 

Providetl that the sum finally made payable by the 
zamin^r shall not exceed the sum apportioned upon him in 
the said provisional apportionment between the zamindars and 
the tenure-holders. 

FMiSareon 33* ^ provisional apportionment between the 

zamindar and the tenure-holders shall have been madesum- 
2S2/ ’ ^marily as provided in section 31, the Oollectqr shall proceed 
to serve notices on the tenuie*holders concerned in the 
manner provided in section 80, and to do all other things 
as if the said provisional apportionment upon tenure-holders 
had beeii made on a list given in hy the zamindar ' under 
seftien 80. 
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34 . In apportioning the amount among the z mindar and 
the tenuie-holders the Cellector shall first deduct such sum as 

he shall consider to be fairly payable by the eamimiar in ““ 
respect of lands not included in any tenure, and in respect 
of his interest in lands which are included in tenures; 
and in apportioning the remainder among the tenures he 
shall take iito consideration the number of pillars erecte<l 
within or on the boundary of each tenure, the extent of each 
tenure, and the distance at which it is situ ta ted from the 
boundary-marks ; but no tenure shall be made liable for any 
portion of the sum so apportioned, iinless some part of it be 
situated within fifteen hundred fet^t from some boundary- 
mark. 

35 . So soon as the final apportionment among tcnul’es- 
holders under section 80 shall be completed, the Collector shall reuprot” 
cause to be issued notices to each of the said tenure-holders tenuren. 
stating tli(‘. amount j)ayable in respect of each of their tenures, 

with interest (if any) calculaied at the annual rate of six per 
centum from the date on which the zamindar paid to the Col- 
le(;tor the sum which was apportioned on his estate under 
section 26, and the cost of serving upon the tenure-holder the 
notice under this section and calling upon him to py the 
total amount so due to the zamindar of the estate of which 
the tenure is a part, within one month of the date of the 
notice : 

Provided that no separate notice shall be served under this 
Sbciiou on any tenure-holder wlio is required to pay a sum of tennre<holf 
less than two rupees as his share of the expenses apportioned 
under this Act; but in respect of such sums it shall be two rupee, 
Huflicieiit to publish a list in the manner prescribe by 
section 30, and no costs incurred in respect of the publication 
of any such list shall be recoverable from any person mentioned 
therein as liable to pay less than two rupees. 

36 . Notwithstanding anything contained in section 35, the 
Collector shall not issue the notices therein mentioned to the notices to 
tenure-holders until the zamindars concerned shall have 
deposited with the Collector the full amount of the costs of darthiTe 
servijig all the notices, and of publishing the lists as required 

by that section. 

37 . The provisions of sections 25, 26, 27, 28, 29, 30, 34 and Apportioz 
35 shall be applicable, as far as possible, to eveiy case in which 

kny tenure-holder who has been made liable for the payment andhedds 
of any share of expenses under this Act may apply to the 
Collector to apportion the amount for which he has been made* 
liable between himself and the holders of subordinate tenures 
direct from himself ; 

and the provifuons of sections 31, .32 and 33, regarding the 
procedure for making a provisional apportionment 4n^ a 
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samnmry way hetwoen n zamindar nnd the tenure-holders 
on his estate, sJuiJl he applicable, as far as possible, to the 
provisional apportioninenit of expenses between the holder 
of a tenure and the holders of nnder-tenures within his 
tenure : 

Provided alwjiys that no such api)ortionment shall be made 
in respect of raiyats who have a right of occupancy only, and 
whose rent is not fixed in perpetuity, 
t^^payabie ^(^niindar or tenure-holder to whom any sum is 

to tamindiir payable under the pn'ceding sections may recover the same 
howS'””’ with interest as aforesaid in the manner provided by any hiw 
for the time being in force for the recovery of arrears of rent 
in respect of the tenure for which the sum is due. 

^ Eecoveryof 39. The provisions of this Part shall apply to all sums 
by^venf. cxpended^by the (xovernment since the first day of November 
nwnt. 1874, in erecting boundary-marks. 


PAliT V. 


Boundary-disputes. 


Prooedare in 
OMe of dis- 
pntoi as to 


bonndaryi 


Mode of 


detennl&ing 

boundary. 


Poroeof 

Oolleotor'i 


(ikiUeotor to 
'''^‘tnkeiioeaea- 

•Boninpe) 



40. If it shall come to the notice of the Collector in the 
course of a survey nuder this Act, that a dispute exists as to 
any boundary which should be surveyed, the Collector, after 
hcjlding such inquiry as he may deem necessary, may deter- 
mine such boundary as hereinafter provided. 

41. The Collector shall determine the boundary according 
to actual possession, and cause it to be secured by boundary- 
marks ; 

and the order of the Collector under this section shall, until 
it be reversed or mcKlificd by competent authority, have the 
force of an order of any Civil Court declaring the parties to be 
in possessipn of the land in accordance with the boundary as 
determined by the Collector. 

42. If, after holding the necessary inquiry, the Collector is 
unable to discover which party was in possession of the' 
disputed land when he instituted the inquiry under this 
section, the Collector imiy take possession of the land in 
topute, and retain possesaion thereof until some party shall 
nave established bis right to the said land. 

48. Whenever the Collector thinks it necessary to decide 
a dispute as to any boundary under the last preceding section, 
he may, with the f^nsent of the parties concerned, refer the 
same to arbitration. 
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. The procedure laid down in Chapter VI of Act 8 of 1859^ 

(the. Code of Civil Procedure) shall, so fur as may be practi- 
cable, be applicable to disputes ho referred to arbitration. 

44 . If the boundary regiirding which tlie dispute exists as 
mentioned in section 40 shall at any previous time have been ^SoSy 
determined by any Court of competent jurisdiction, or shall 

have been laid down and siiown on a map in the course of any by 
previous revenue- survey or aottloment, and no objection to the 
boundary as then laid down and niapi^ed sliail have been 
preferred before any tinthority competent to decide on such 
objection ; 

wlienever the dispute relates to the boundary of an estate 
which is liable for revenue, or to any other boundary by which 
the interests of the CTOvernment may be affected, the Collector 
shall, 

and whenever the dispute relates to^any other boundary, 
the Collector may, if ho thinks fit, 

relay, as nearly as may be possible, the boundary as pre- 
viously determined or laid down and shown on the map, and 
cause such boundary to be shown on the survey-map, with an 
explanatory note to the same ; 

Provided that the relaying and record of a boundary by the 
Collector under this section shall not affect the possession of 
any land by any party, and shall be in addition to the deter- 
mination and recoifi of the boundary according to actual 
possession required by section 41. 

Nothing contained in this section shall be held to prohibit Co«*otorn»y 
the Collector from deviatijig from a boundary as held by actual 
possession or as shown on a former map, and laying down a partiMiJw 
new boundary, if all the parties concerned agree to such new 
boundary, on the ground that the boundary lield by actual 
possession, or as shown on the former map, was incorrect, ajld 
& it appears to the Collector that there is no objection to the 
adoption of such new boundary. 

The reason for every such deviation shall bo recorded in the 
Collector’s proceedings. 

45 . If it shall come to the notice of the Collector at any Pow«of 

time, or in any manner, that a doubt or dispute exists in respect Collector in 
to any boundary— or dispute « 

(а) which has at any time been determined by a competent 

Court; or 

(б) which has been laid down and shown on a map, in sunSy/i^ 

the course of a previous revenue-survey or settlement, 
or other proceeding of a revenue-officer for any 
special purpose, and against which no objection has 


‘Act 8 of 1859 was repealed and re^naot^ by Act 10 of 1877, which was repealed and 
n^enaotedby Act 14 of 1888. The latter Act has been repealed and re-enacted by tto Code 
OiTil Procedure, 1908 (6 of 1908), and ibis referenoo should now ba taken to be nude to^s. 89 
Of, and sS/U to, the latter Oode-*M s. 168 thereof, in Qenetal Acts, 1904-09, Bd. 1909, p. 184. • 
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been preferretl to any antliority competent to decide 
upon such objection ; or 

(c) which has l)ecn laid down by Hurvey nnder this Act,— 
the Collector may, if he thinks it desirable for any reason 
that the boundary so determined or laid down shall be relaid, 
proceed to relay the boundary in the manner prescribed jn 
section 41 of this Act, 

and for the purpose of so relaying the boundary he may 
make any inquiries and surve 3 "s which may be necessary, and 
such inquiries and sinweys shall be deemed to be proceedings 
under section (», and the Collector shall exercise in respect 
thereof all powers which he may exercise in respect of inquiries 
and surveys under that section. 

In certain 46 . Wheiievor the Collector shall have determined a 

oahe>i CoiiMtnr bouiuhirv wliicli was in dispute, and the onler shall liave 
mftrkHtoim becouic ilnal, 

erected. whenever a boundary which has been supplied by tlie 

survey ofhcei’S, or has been determined under this Act, has been 
altered by a decree of any Civil Court which lias become Ilnal, 
and whenever it shall come to the notice of the Collectoj' 
timt any boundary has been determined by a competent Court 
or authority, 

the Collector may cause such marks as he may tliink tit to 
be erected in order to secure the boundary permanently, and 
the provisions of Parts 111 and IV shall, so far as is possible, be 
applicable to boundary-marks which are erected nnder this 
section and to the apportionment of the cost thereof. 


PART VI. 

Miscellaneous. 

Joint 47 . Whenever any estate or tenure is held jointly by two 

•amiman Q^. more zanwidars or t.enu re-holders, all such zamindars 
"Suability and tenure-holders shall be jointly and severally liable in 
respect of every liability imposed on zamindars or tenure- 
holder respectively by this Act, 

and any shareholder in any estate or tenure who may have 
paid the amount finally apportioned to such estate or tenure 
may recover from his co-sharers such sums as may be payable 
in respect of their shares as arrears of rent, or may take credit 
for such sums in any adjustment of accounts between himself 
a nd his co-sharers. 

Servimoi 4S* Every notice in and by this Act required to be served 
» notice. qh any |)erson may be served — 

(1) l)y delivering the same to the person to whom it is 
diiectedt or, on failure of such serrioe, by posting the 
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Hiime oil Home conspicuous part oi the house in which 
the said person leaides, or by delivering the said 
notice to a'geneml agent of tlie iierson to whom such 
notice is din^cted ; or 

(2) by sending a regist.ei’ed letter containing such notice 
directed to tlic said person at his usual place of 
abode, or to the place where he may be known to 
reside ; or 

(8) by posting a copy of the notice at any mdl-cutchevry of 
tlie estate or renurc of the person to whom tlie notice 
is directed ; or if no such mdl-ciitcherry bo found, 
on some conspicuous place on the said estate or 
tenure to which such notice relates, and by delivering, 
in the case of estates paying their annual revenue by 
four instalments, another copy thereof to any agent 
who shall have paid an instalment of revenue next 
after the preparation of such notice. 

In all cases wliere two or more persons are hol(lei*s of an 
estate or tenure, service of uotice under this clause shall be 
deemed to he good and suflicient service on each and »U of such 
poi*8ons. ^ 

49 . No pr(»ceedings under this Act shall be all’ected by rea- 
son of nny mistake in the name of any person thei'eby rendeied 
liable to pay any sum of money, or in the description of any 
eslak^ or tenure or land in resj,)ect of which he is rendered liable 
to pay, or by reason of any other informality, provided the 
directions of this Act be in substance and effect complied with ; 
and no ])rocecdiiigs under this Act shall be affected by reason of 
the omission to serve any notice on any samindar whose name 
is not i*ecorded on the Collector's register’s as owner of the 
estate in respect of which the notice is required to be served. 

50 . For the purpose of any inquiry under this Act the 
Collector shall, in addition to every power conferred specially 
by this Act, have power to summon and enforce the attendance 
of witnesses and compel the production of documents by the 
same means (as far as may be), and in the same manner, as is 
provid^ in the case of a Court under the Code of Civil Proce- 
dure ^ 

61. If any person shall fail to comply with a requisition 
contained in any special notice served under section 7 of this 
Act, or in any notice served for tlie purpose of any inquiry 
under Part V of this Act, within the time specified in such 
notice, the Collector may impose upon him such daily fine as he 
may think fit, not exceeding fifty rupees, and such fine shall bo 
payable daily until the requisition is complied with ; and the 


*Aot8 of 1869 WMrepwlod »nd re'^naotod by Aot 10 of 1877, whiob waorepeaW 
oMetodbyAct 14 of 1881. Thk hUtar Aot too boon npealodMid n-enaoted by tboCodoof 
Givil iNnoadnn, 1908 (6 of 1908), and thfo refamoe aboold bow be tokea to be made tbe 
latter Oode—Me e. 168 thereof, in General Acte, 1904-09, T?d. 1909, p. IM. • 
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Collector may proceed from time*^ to time to levy any amoujit 
which hiiH become due in respect of any such fine, notwith- 
standing that an appeal against the order imposing such fine 
may be ponding; 

Provided lliat wlieuever the amount leviinl under any such 
order shall have exceeded five hundred rupees, the Collector 
shall roiiort the case s|)ecially to the Commissioner of the 
division, and no further levy in respect of such fine shall be 
made otherwise than by authority of the said Commissioner. 

62 . Any person, being bound by the inovisions of section 
19 to give notice to the Collector in respect of any boundary- 
mark having been injured, destroyed or removed, or requiring 
repairs, who shall fail to give such notice, shall be liable to a 
fine not exceeding one hundixMl rupees, to be imposed by oixler 
of the Collector. 

63 . Any jiersou convicted before a Collector of wilfully 
erasing, removing or damaging any boundary-mark (not being 
a land-mark fixed by the antliority of a pulilic servant within 
the meaning of section 434 of the Jndian Penal Code which 
has been lawfully erected, may be oixlered by the convicting 
officer to pay sncli sum, not exceeding two hundred' rupees, for 
each mark so erased, removed or damagwl, as the said officer 
may tliink fit, in addition to such sum as may be necessax'y to 
defray the expense of restoring the l)oundary-inark so erased, 
removed or damaged. 

64 . The Collector may award any portion of a fine imposed 
under either of the two last preceding sections, and which may 
be realized, to any person who may have given information 
leading to the imposition of the fine. 

66 . A fine under sections 51, 52t and 53 may be levied, as 
far as may be practicable, in the manner ])rovidecl in section 
307 of the Code of Criminal Procedure*; but if no moveable 
property belonging to the poi-son from whom the fine is due is 
found in the district within which the order was i)assed, then 
such fine may be levied as if it were an arrear of revenue. 

66 . Whenever tlie person erasijig, removing or damaging 
any boundary-mark cannot be discovered, or if for any other 
reason it is found impracticable to recover from him the sum 
which he has been so ordered to pay, the boundary-mark shall 
be restored or repaired by the Collector, and the expenses 
thereby incurreil shall be recovered from the occupants, of such 
of the conterminous lands and iu such proportions, as to the 
Collector may seem fit. 

67 . Every amount which may become due to the Collector 
under the provisions of this Act in respect of any expenses 





incurred or of any notices served, or of any costs payable by any 
party in an appeal, shall be deemed to be a demand * • *' » 
ra. Except as provided in sections 59 and 60, no appeal 
shall lie as of right, agaijist any oixler passsd under this Act by ^rt. 
any officer ; but 

the proceedings and oiders. of Assistant Superintendents Sapwriiion of 
and of Deputy Collectors under this Act shall be subject to the p"***^*®^- 
supervision and contml of the Superintendent of Survey or 
Collector ; 

the proceedings and orders of the Superintendent of Sui*vey 
and of the Collector, to the supervision and control of the 
Commissioner of the Division ; and 

the proceedings and orders of all officers, to the supervision 
and cont rol of the Board of Kevenne*: 

Provided tliat tlie (Tovernment may order that, in the course 
of any survey under this Act, the functions of tlie Commis- fSJotKof 
aioner shall be restricted to the decision of appeals under CommiMioner 
section 60, and that the general powers of control and super- 
vision over the Superintendent of Survey or Collector and their 
subordinate officers may be exercised l)y the Board of Revenue* 
direct. 

59 . All appeal, if presented within one month of the date 
of the order appealed against, shall lie to the Collector or 
Superintendent of Survey against every order of a Deputy , 

Collector or of an Assistant Superintendent — deSto?'*”’ 

(a) determining under section 8 tlie amount to be paid as CoGSeJor. 
the price of materials or labour supplied ; 

(5) detorinining under section 10 the amount to be paid as • 
com])eiisatioJi ; 

ic) deciding a boundary-dispute ; 

(d) imposing a fine under this Act. 


60 . An appeal if presented within one inontli of the date of Ap^ 
the oixler appealed against, shall lie to the Commissioner of the 
Division against every order of the Collector or Superintendent Collector or 
of Survey- 

(a) determining under section 8 the amount to be paid as 

value of materials or labour supplied ; 

(b) determining under section 10 the amount to be paid as 

compensation ; 

(c) determining a disputed boundary ; 

{d) imposing a fine of more than fifty rupees on any 
l>er8on ; 


\ pie words and figure* “ under section 2 of Bengal Act 7 of 1868 l«n Act to make farther 
wovUion for the recovety of arrean of land-revenue and public demand recovetnble as arrears of 
land-revenue)i and shall be leviable as such ”, which were repealed by the Fablic Demands Berovery 
Act, 1880 (Mn. Act 7 of 1880), are omitted. As to the recovery of “demands,” su now the &ngal 
Public Demands Recovery Act, 1918 (Ben. Act 9 of 1918), s. 8 (fi) and Sch. 1, in VoJ. Ill of this 
Code. • “ 

As to the application of s. 67 of the present Act. see also s. 20, ante. 

I As to the present constitution and mwers oi tne Board of Revenue, see now* the Bengal Board 
of Revenue Aot, 1918 (Ben. Act 2 of 191^. « 
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Provided that the order appealed against under clauses (a), 
(6) and (c) shall not have heen passed by the Collector or Super- 
intendent of Survey on an appeal preferred against the order of 
a su bold i Date oflicer. 

61. Tlie Oommissioner, Collector or Superintendent of 
Survey may pass such ordei’S as they shall think fit in respect 
of the payment of costs incurred by any party in an appeal. 

62 . No suit shall be brought to set aside an order of a 
Superintendent of Survey, Collector. Assistant Superintendent 
or Dei)ut.y Collector deciding a boundary-dispute, unless an 
appeal shall have been first preferred under section 59 or 
section (>0, or nnless the i)er8on suing was at tlie time when 
such owlcr was passed a minor, or insane or an idiot. 

63 . With the sanction of tlie Lieutenant-Governor^ the 
Boaid of Keveriuo* may lay down rules, not being inconsistent 
with this Act,— 

to provide for the preparation of maps and I’egislers, and for 
the collection and record of any information in resj:»ect of any 
land to bo surveyed under this Act; 

and generally to provide for the proper perfornuuice of all 
things to be done, and for tlie reguhiiion of all proceedings to 
be taken, under this Act. 

All inquiries oitiered to be made for the collection of 
information under such rules shall lie deemed to be inquiries 
under section 6, and the Collector shall exercise in respect 
thereof all powers which he may exercise in respect of inquiries 
under that section. 


^ Nnw the Governor in Council of Fort William in Bengal — «m the Bcngnl, Bihar and OriRsa and 
Aaaam Laws Act, W12 (7 of 1912), a. 8, and Bob. D, itomB 1 and 2, in Vol. 1 of tbjs Code. 

< Ah to the pronetit conaiitution and powera of the Board of Revenue, $ee now tlie Bengal Board 
of Revenue Aot, 1918 (Ben. Act 2 of 1918). 
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(The Bengal Muhammadan Marriages and Divorces 
Registration Act, 1876).’ 


(19ik January, 1876) 


irovlda for the voluntiiry retflotrotlon of Muham- 
madan Marriatfoa and Dlvoroea. 


Wlieiras it is expedienlr to pi'ovido for the voluntary Preamble, 
re^istnitioii of marriages and divorces among MiihammadanB ; 

It is enacted as follows: — 

1 . This Act shall commence and take ollect in those Local ext«ut. 
(listi'icts in provinces subject to the Liuutienant^Governor 

of Bengal- to wliich the said Lleutemiiit-tioveriior* shall 
extend it by an order * published in the Calcutta Gazette; and 
thereupon this Act shall commence and take effect in the 
districts named in such order, on tlie day which shall be in 
such order ]M-ovided for the commencement thereof. 

2. In this Act, unless there be something l•epugnant in Juterpreta- 
the subject or context,— 

** Muliaminadaii JJegistrar" means any ])erson wJio is duly 
authorized under this Act to register marriages and divwces: Registrar.” 

•• ruspector-General of Registration” and “Registrar’* “inspector- 
r(‘spt*ctively mean the otticers so dosignattnl and appointed SjSSlitLj” 
under the Indian Registration Act, 1871." or other law for the “Registrar.” 
time being in force for the registration of documents: 

“district ” means a district form eil under the provisions of “District.” 
the Indian Registration Act, 1871 :* 

"^parda-naHhin" means a woman who, according to the 
custom of the couutry, might reasonably object to appear in a 
public office. 


* Shout Titi.r.— T hin *!htiri title was given by the Repealing and Amending Act, 1908 (1 of 
1908), Sell. I— wr Vol. I of this Code. That Act is now known an the Amending Act, 1908— cirfe 
Act 1(1 of 1914, Bch. TI. 

Lkuihlativk PAi'KHS.—For Statement of Obieots and Reasoin*, Calcutta Cazette, 1878, Pt. 
IV, p. IfilfO : iind for Proceedings in Oonncil, see i6h/, 1873, Supplement, p. 1580; ibid, 1875, Supple- 
ment, pp. 1, fd), 119, 175, 407, 437 and 1858. 

Lixial ISlTK.NT.— This Act extends only to dislricls notified under s. 1. For a list of districts so 
nutitied, sre th*’ Rongal Local Statutory Rules and Orders, 1912, Vol. I, Pt. Vl. 

The application of the Act is barred in the Chittagong Hill-tracts by the Cbittagoug Hill- 
tracts Regulation, 1900 (1 of 1900), s. 4 (5), printed in Vol. 1 of this Code. 

Ru 1 ( 98 .— For rules made under this Act, fff the Bengal Local Statutory Rules and Orders, 1912, 
Vol.IJ»t.YI. 

* This tnoludes the present Preakleucy of Fort William in Bengal and other territory. 

■ Now the Governor in Council of Fort William in Bengal— see the Ibe Bengal, Bihar and Orissa 
and Assam £4 ws Act, 1912 (7 of 1912), s. 8 , and Sell. T), items 1 and 2, in Vol. I of this Code. 

4 For a list of orders made under Motion 1 for Benf^l as conititnted on the 81st Ifarcb, 1912| 
see the Bengal Local BtatatoryR^i and Ordmt, 1912, Vol. l.Pt.TI. 

4 Act 8 of 1871 was repeaWd aitf re-enacted W Act 8 of 1877, which ogain has been repealed and 
redacted by the Indian Registration Act. 19(» (18 of 1908), attd[ this reference ahould now to con- 
stmed as a merenoe to the latter Act (in General Acts, 1904-1909, Ed. 1909, p. 500 )— the floneral 
Clauses Act-, 1897 (10 pf 1897), s. 8 , in General A^s^ 1887-97, Ed. 1900, p. 579. 
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3. It shall be lawful for the Lieutenant-Governor ’ to grant 
a license to any person, being a Muhammadan, authorizing him 
to register Muhammadan marriages and divorces which have 
been effected within certain specified limits, on application 
being made to him for such i-egistration ; and in like manner it 
shall be lawful for the said Lieutenant-Governor* to revoke or 
suspend such license : 

Provided that no more than two iiorsons shall be licensed ^ 
to exercise the said functions within tlie same limits: and 
provided further that, when two persons are so licensed to act 
within the same limits, the one shall be a member of the 
Hunni, and the other of the S/iia, sect. 

4 . Every Muhammadan Registrar sluill use a seal bearing 
the following inscription in the Persian cliaracter and lang- 
uage : “The seal of the Muhammadan Registrar of 

B. The Lieutenant-Governor* shall sup])ly for the olliee 
of every Muhammadan Registrar the seal and tin* books neces- 
sary for the purposes of this Act. 

The pages of such l)ooks shall be consecutively numbered in 
. print, and tbe number of pages in each book shall be certified 
on the title-page by tbe officer by whom such books are issued. 

6. Every Muhammadan Registrar shall keep nj* the follow- 
ing register-books • 

Book I. — Register of marriages, in iIjc Korin A contained in ‘ 
the Schedule to this Act. 

Book II.— Register o[ divorces other than tliose of the kind 
known as Khula, in the Form B contained in the Scliedule to 
this Act. 

Book 111. — Register of divorces of the kiiul known as Khala, 
in the Form C contained in the Schedule to I his Aet. 

7 . All entries in each register prescribed by the last, pre- 
ceding section shall be numbered in a eonsi'ciitive series, which 
shall commence and terminate with the year, a rresh series 
being commenced at the beginning of each year. 

8. Every application for registration under this Aet shall 
be made to the Muhammadan Jtegistrar orally as follows ; — 

if the application be for the registration of a marriage— 

by the parties to the marriage jointly ; jirovided that if the 
man, or the woman, or both, be minors, application 
shall be made on their behalf by their respective 
lawful guardians : and provided further that, if the 
woman be a pardamashin. such application may be 
made on lier behalf by her duly authorized vakil. 

' if the application be for registration of a divorce other than 

of the kind known as khula— 

by the .man who has effected thd divorce ; 

* Kpw Um Goverttor iu Council of rurt William infiengal — im the Bengal, Bihar and Oriiea 
aui' AaLm Law* Act, 1915 (7 of 1912), ». 8, and Soh. B,item9 1 and 2, in Vol. I of this Code.. 
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if the application be for the,'* registration of a divorce of the 
kina known as Khnla— 

by l lie piiftiert to I hi* divorce jointly : i)rovjded that, if the 
^Yoluan be u [Mirda-nashin, siieli application may 
l)e made on her behalf by her duly aiitlioriKod 
rahit, 

9. On application bein^ jiuule to a MuLamiiuwlun Kcj^irttrar 
for registration under this Act of a inarriage or divorce within 
one niuiith of the marriage or ilivorce being eJfectt'd, and not 
otherwise, and on payment to him of a fee of ojie rn|)ee, the 
Mnliamjuadan Hegistrar shall— 

(n) satisfy himself wliether or not such niarriug(^ or 
divorce was ellVcted by the person or perBons by 
whom it is represented to have beejt effected ; 

{b) satisfy himself as to the identity id the |>erson8 apiKjar- 
ing before him and alleging that the marriage or 
divorc(‘ has been etf(‘ct(‘d ; 

(^6*) in the case ol any person appearing as representative 
of the man or wotnan (whether he appear as guardian 
or vakil), satisfy himself of the right of such |)erson 
to appear. 

If the Muhammadan liegistnir lie siitislied on the above 
])oints. and not otherwise, he shall make an entry of the 
marriage or divorce in the proiKU* register: 

Provided that no such entry shall be made otherwise than 
in the i>resence of every i)c‘rson who, by section Ji of this Act, 
is required to sign such ejitrv. 

10 . Noth ing in the ])receding section shall bi* held to 
jindiibil a Muhammadan Jtegistrar from receiving a gratuity 
in excess of the pitiscribed fee of one rupee, when such gratuity 
is voluntarily tendered. 

11 . Every entry in a register kept under this Act shall 
be signed as follows 

if the entry be of a nwrriage in a register in the Form A 
contained in the Schednte to this Act , — 

(1) by the parties to tlie marriage, or. If either or both of 

tliem )>e minors, by their lawful guai’diaus respect- 
ively : provided that, if the woman be a j)arda*na8hin, 
the entry may be sigiuMl <»n her behalf liy lier duly 
autliorized rakit. 

(2) i)y two witnesses who were iiresent at the marriage- 

ceremoliy : 

(H) in cases in which the woman is represented l)y a vakil 

' — by two witnesses to the fact of the raJcil liuvihg 

been duly authorized to represent her; 

(4) by the Mahamimidw Keglstrar ; 


Dutieis of 
Muhitmnwdttu 
ilegivtrar oa 
■(>piic»tiou. 


MuUnmmadan 
Repittrar nay 
receive grit> 
tuity. 


EntricB by 
whom to be 

hiffneti 
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if the entry be of a divorce other tMn the kind known as 
Khula in a register in the Form B contained in the Schedule 
to this -4c/,— 

(1; by the man who lias elliected the divorue ; 

(2) by the witness who identifies the man who has effected 

the divorce ; 

(3) it the man be ot the Shia sect— by two witnesses to the 

divorce being effected ; 

(4) by the Mnhanimaclan Kegistrui; 

if the entry be of a divorce of the kind known as Khula 
in a register in the Form F contained in the Schedule to this 
Actr- 

(1) by the parties to the Khula. provided that, if the 

woman ])c a jjarda-nashin, the entry may be signed 
on her behaif by her duly authorized vakil ; 

(2) by the jierson who identifies the man ; 

(3) by the person who identifies the woman ; 

(4) if the application for registration has been made by a 

vakil on behalf of the woman— by two witnesses 
lo the fact of the vakil having been duly authorized 
to represent her ; 

(5) if the man be of the Shia sect— by two witnesses to the 

divorce being elfected ; 

(6) by the Muhammadan Kegistrar, 


Cgpichof 12. On coiupJetion of the r(*giBtrabion of any marriage or 

divorce, the Muhammadan Registrar shall deliver to each of 
jSirtL!" the applicants for registration an attested copy of the entry ; 

and for such copy no charge shall be made. 
ihdwtotK, 13. In every office in which any i^ogister hereinbefore 

keirt- mentioned is kept., there shall be prepared a current index of 
the contents of such register ; and every entry in such index 
shall be made, so far as practicable, immediately after the 
Muhammadan Registrar has made an entry in any such 
register. 

pwtkiiiiirBto 14, The index mentioned in the last pi’eceding section 

in iu£i“ sfiall contain the name, place of residence and fathei’^s name of 

. each party to every marriage or divorce, and the date of, 

registration. 

It shall also contain such other particiilai’s, and shall be 
prepared in such form, as the Lieutenant-Governor’ may 
direct. 

18. Subject to the previous payment of the fees prescribed, 
oooKof ,the index, whether it be in the office of the Muhammadan 
SriJSjl” Registrar or of the Registrar of the district, and the copies of 
entries in such index, ■which are AM in the office of the 
Registrar of the district under the provisions of section 22 of 

Ko s ttM Govtroor'in Couocil of Fort W illiim in Bongkl— m« the Besnt, Bihar and Orissa and 
Itiatt’Lawi Act, 1012 (7 of 1913), s. 8, and Sdh. D, itews r and 3, in 7ol. 1 of this Code. 
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this Act, shall be at all times open to inspection by any person 
applying to inspect the same; and copies of entries in any of 
the registei’s, and of the certified copies of such entries, wnich 
are filed in the office of the Registrar of the district under 
section 22 of this Act, shall be given to all persons applying for 
such copies. 

Such copies shall be signed and sealed by the Registrar of 
the district or by the Muhammadan Registrar, as the case may 
be. 

16 . Every Registmr of a district and every Muhammadan Fees for 
Registrar shall, for the purposes of this Act, be entitled to levy 
the following fees 

for every search or permission to search in any index or 
register under his charge— four annas : 

for every certified copy of any entry in a register other than 
tlie first copy leferrecl to in section 12 o\ this Act— one rupee. 

17 . Every Muhammadan Registmi* shall i)erform the duties 

(d his ollice ujider the superintendence and control of the i»Sibieot?o 
Registrar in whose district the oliice of such Muhammadan 
Registrar is situate, aig&rar 

In the tow]i of Calcutta every Muhammadan Registrar shall 
l»erform the duties of his oflico under the sui)erintendence and 
control of the Inspector-General of Registration. 

Every Registrar, and in the town of Calcutta the In- 
spector-ticnoral of Registration, shall have authority to issue 
(whether on complaint or otherwise) any order consistent with 
this Act which he considers neccssaiy in respect of any act or 
omission of any Muhammadan Registrar siiboidinate to him, 

18 . The Inspector-General of Registration shall exercise a 
general super! nteudeuce over officers of all Muhammadan SogSITitioti 
Kegi8trai*s, and shall have power from time to time to frame 

rules ‘ consistent with this Act, for the guidance of the said SJtetSinS*’^ 
Muhammadan Registrai*s and the j*egulation of their offices 
generally, 

19 . All rules framed in accordance with the last preceding 
section shall be submitted to the Lieutenant-Governor * for 
approval, and after they have been approved they shall be 
published in the official Gazette, and shall then have the satne KtS! " 
force as if they were inserted in this Act, 

20. Every Muhammadan Registrar refusing to register a 
marriage or divorce shall make an order of refusal, and record JSdi 
his reasons for such order in a book to be kept for that purpose. , • 

21 . An appeal shall lie against an oitler of a Muhammadan . 

Registrar I’efusing to register a marriage or divorce, to the tSrSSiSrr 
Registrar to whom such Muhammadan Registrar is subordinate,* 

if presented to such Registrar within 20 days from the date of 


^For nU 0 B mada undar aaetions 18 and S4, iot Bensal an oonititutad on the Blvt Marob, 191S, 
the Baofal Looal Statutnry Bnlaa and Ordan, 1919, Vol. I, Ft. VI 

^NowtbaQotarDorinOotmollirfF^Williainittfiangal— ^tba Bengal, Bibar and :Oidl«a am 
▲Bum UwB Act, 1912 (7 of 1912), a. 9, andSeb U, Itama 1 and 2, in Vol. 1 of thU Coda. 
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(Seen, 22-26,) 


tbe oixler, aixi the He^iritrai' 11x13* revei'He or alter sneh order; 
and the ordea pasHed by the Kegiaimr on appeal Ahall be final. 

22. Every Muhanimachui liegiatnir shall, at the expiration 
of every iiionf li send certified copies of all entries made by him 
during the inontli in the regis lei's mentioned in section 6 of this 
Act, and also of the entries which have been made in the index 
referred to in sections l.‘> and M of this Act. to the Registiiir of 
of the district within which sncli Muhammadan Registrar has 
been antliorized to act, and the Registrar, on receiving such 
copies, shall file them in Ids oftico. 

23. Every Muliainniadan Registrar shall keep safely each 
register until the same* shall he II Med, and shall then or earlier 
if he shall leave the flistrict or cease to hold a lieenso, makeover 
the same Ic the Registrar of the district for safe cnstcKly, or to 
siudi other iiersoii as th(‘ Registrar may direct. 

24. 'Phe liienteiiant-dnvernor’ may from time to time 
pivseribe such rules * as he thinks lit. provided that such rules 
be not inconsistent with jin\’ provision of this Act, — 

(a) for (Iclennining the* f|uaJifications to he required 
from ])(*rs(nis to whom licenses under section *\ 
of I his Act may he granted : 

ih) for regulating (he attcndanc(‘ of Muhammadan Regis- 
trars at the cclehrcdion of marriages, and their remn-, 
nemtion for such attendance ; 

(i)) for regulating (he grant of cn|)ios by Registrars and 
Muliammadan Registrars ; 

id) for n'giilatiiig tin* payment hy the Muhammadan Regis- 
trars of (he <*ost of the seals, forms of registers, 
stationery and any other articles which may be 
supplied to them bv the (ioverrinieiil ; 

(e) for regulating the application of the fees levied by 
Registrars of districts and Muhammadan Registrars 
nnder this Act ; and 

(/) for regulating such other matters as appear to the 
IjieutemiiiMiovernor ’ necessar.v to effect the purposes 
of this Act. 


•The LieuteiiauMtovcriior ’ iuhn* from time to time cancel or 
alter any such rules. 

2B. Every Miihamiuadan Registrar shall be, and be deemed 
to be, a public officer, and his duties nnder this Act shall be 
deemed to be public duties. 

26. Nothing in this Act contained shall be construed to — 
fa) render invalid, merely In* reason (d‘ its not having been 
registered, any Muhammadan marriage or divorce 
which would otherwise lie valid ; 


^ Nuw th« Governor iu Council uf Furl William in jBeuKal-^Nn the Bengal, Bihar and OrlMa and 
km Lawn Act, 1912 (7 of W12). t. 8, and Boh. 1), itema I and 2, in Vpl. li thk Cade. 

*FnLratea under leotione 18 and 2^ for Bengal aaconatitated on the Slat lUrch, 1912, m the 
Batgalliooal fltatatory Bnta« and OrderM. 1912, Yol. 1, Pi. VI. » 



AND DITORCjBfi REOIftTRATION ACT, 1876. 




(SchedulP.) 


(h) render valid, by reason of its having? been registered 
any Muhammadan marriage or divorce which would 
otherwise be invalid ; 

(c) authorize the attendance of any Muhammadan Eegistrar 

at the celebnitton of a marriage, except at the request 
of all the parties concerned ; 

(d) affect the religion or religious rites and usages of any 

of His Majesty’s subjects in India ; 

(e) prevent any person, who is unable to write, from 

putting his mark instead of tho signature required 
by this Act. 


SCHEDULE. 


(See sections 0 and IL) 

UoKM A. Book J. 

Register of Marriages (as prescribed by section 6 of the Act 

for the voluntaru registration of Mtthammadan marriages 

(unl Divorces). 

1. Consecutive number. 

2. Name of tho bridegroom and that of his father, with 
their i*espective residences. 

3. Name of the bride and that of her father, with their 
respective residences. 

4. Whether tlie bride is a spinster, a widow or divorced by 
a former husband, and whether she is adult or otherwise, 

5. • Name of the guardian of tlic bridegroom (if the bride- 
groom be a minor) and that of the guardian’s father, with 
specification of the guardian’s residence, and of the relationship 
in which he stands to the bridegroom. 

6. • Name of the gmirdian of the bride (if slie be a minor) 
and that of his father, with specification of his residence, and 
the relationship in which lie stands to the bride. 

7. t Name of the bride’s vakil and of his father, and their 
residences, with specification of the relationship in which tho 
vakU stands to the bride. 

8. t Names of the witnesses to the due authorization of the 
bride’s vakils with names of their fathers and residences, and . 
specification of the relationship in which they stand to the 
bride. 

* TbM colniani will be blank if the bride and bridegroom, reipectively, are not tOpceeented by 
fnnrdiu^. 

t Tbeae eolnmni will be blank when the bride la not repreaented by a raiiL 
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l>. Date on which tlio marriage was contracted,— to he given 
according to the Wngliah strle and according to tlie era cnrTent 
in tlu} district. 

10. Amount of dower. 

11. JIow much of the dower is nniajjal {]>roni|)t) and how 
much mn'wajjal (d(‘ferred). 

. 12. Whether any portion of the dower was paid at the 
moment. If so. how much. 

13. Whet her any property was given in lien of the whole 
or any i)ortion of the dower, with s])ecification of the same. 

14. Special conditions, if any. 

U), Names of viilag<‘ or town, jmlice-jurisdicl ion and dis- 
trict in which the marriage took j)lace. 

If). NanH‘ of the person in wliose. house tlie marriage- 
ceremony took place, and that of his father. 

17. Date of registration, — to he givoji aeeording to the 
Englisli style. 


Form B. Book II. 

Iffigisfer of JJtrorrfs, othfii* than those of the kind fnwirn o.s 
Khuh {prescribed by section 6 of the Act for tlu> rolimtary 
registration of Mnhammadan Marriages and Divorces}, 

1. Consecutive number. 

2. Names of the husband and of his fatlier, and their resi- 
dences. 

3. Names of the wife and of lier father, and their resi- 
dences. 

4. Date of divoreo— acooiding to the English style and 
according to the era current in the district. 

5. Description of divorce. 

6. Manner in which the divorce was effected. 

7. Names of the village or town, ]»oUce-juriRdiction and 
distiict in which the divorce took place. 

8. Name of the party in whose house the divorce took 
place, and of his father. 

9. Names of witnesses to the divorce, if any, the names of 
, their fathers, and their respective residences. 

10. Name of party identifying the husband before the 
Muhammadan Registrar and that of lus father, and their 
residences. 

H. Date of registration.— to be given according to the 
style. 
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Form C. Hook JU. 

Register of Divorces of the kind known as Khiikf ( prescribed 
by section 0 of the Act for the volnniary registration of 
Muhammadan Marriages and Divorces). 

1. Couseciitive number. 

2. Name of the luisband and that of his fatlier. and (heir 
residences. 

8. Name of the wife and that of her fatlier, and their 
residences. 

4. Date of AT/z/t/rt— accordin#^ to the Rn/^lish style and 
accoi'dinf' to tli<^ era current in the district. 

1). Anion nt of dower. 

(j. Whether KhiUa was acknowledged by the wife in person 
before the Muhammadan Kegistrar. 

7. [f so, name of the party Identifying her before the 
Muhammadan Registrar, and that of his father, and their resi- 
dences, with sjiecilication of the relationship which he bears to 
her, if any. 

8. * If \\\Q Khuhi lie acknowledged before the Muhamma- 
dan Registnir by the wife's vakils his name and that of his 
father and tlieir residences, with specification of the relation- 
ship which llie vakil bears to the wife, if any. 

9. Names of the two witnesses to the due antliorizatioii 
of the wife’s vakil, and those of their fathers, with their 
resiliences. 

10. Name of village or town, police-jurisdictiou and district 
where the Khnla took place. 

11. Name of the person in whose house the took 

place, and that of liis father. 

12. Names of the witnesses, if any, to the divorce being 
effected, the names of their fatliers and their residences. 

13. Name of the person identifying the husband, and that 
of his father and their residences. 

14. Date of registration,— to lie given in the English style. 

* Thin column will be blank if tbe woman la not reiirenentod by a wtkil 
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[The Calcutta Police (Amendment) Act, 1876].^ 

(9th F/^hnutrif. 1876.) 

rule, preamhlpy ss. 1 (local e.rf eat. com mencement). 2 (repeal). 3 
to 9 (amendme)it and o.rtpniih)i of Act 11 of 1849). lo, 11 
( aniendnmd and e.rtenmn of Act 21 of 1856). Uep. try the 
Bengal Excii^e and Licencing Act. 1878 {Ben. Act 7 of 
1878). 

12. Act 4 (B. C.) of I86f) shall be i‘oad as if for section 4(1 
i)f the said Act the following sections were substituted 
40. [Printed ante., p. 101]. 

13 to 15. (Unticenml caltivatwn of plants producing in- 
foxicating drags; iniprisontnent in default of payment of 
Hnc ; imver to as.dgn granting of licemes to mnnidpaUty). 
Bep. hg the Bengal Excise and Lkensing Act. 1878 (Ben. 
Act 7 of 1878). 


HCHEDFLE. 


Enactment.^ repealed. 

Bep. hy the Bengal E.rcise and Licensing Act. 1878 (Ben. 
Act 7 of 1878). 


• Short Tituk.— This short title wbh {(iven by the Repealing and Ameading Act, 1908 (1 of 
1903), Sch, 1— Vol. 1 of this ro<lc. That Act ia now known aa the Amending Act, 1908— rWc 
Act 10 of 1914, Soh, 11. 

Lbgislativk Pai'EUh.— For Statement of UbjerU and ReaHuna, *re l-ulontta Gaxette, 1878, Pt. 
IV, page 200 ; for Retwrt of Select Committee, «« ffcW, 1875, Ft. IV. page 456, and for Prooeedinga 
in Conncil, Me if»W. 1878, Supplement, page 4»9. ihU 1875, Supplement, pages 681. 9B5. 989 and 

L(N'AL Kxtknt. — .S ection 11 of thia Act cxicnda only to the town of Calcutta. 


Amendment 
of Motion 40 
of Ben. Act 
4 of 1866. 
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(The Bengal Lruihation Aa\ 1876). 


CONTENTS. 


Preamble. 


PART I.— PRELIMLNARY. 


SBC'noN. 

1 . Sliurt title. 

Local extent . 

Coniineuceuieut. 

*2. (Repeated.) 

3. Interpretation -clauae. 

4. Exemption from Bengal Ktubankinent Act. 

5. Power to appoint officerw. 


PART II.—Of im: appliuatio.s of wateu foh puiilic purposes. 

t». Notilictttiou when water-supply to Iw applied for public puppoBcs. 

7. Powera of canal officer. 

8. Notice M to claims for compensation. 

IK Contents of notice. 

Notice to occupiers. 

10. Power to require statemeiitH us to name nntl iulurests. 

Penalty for failure to comply. 

Persons required to make statements legally bound to do so. 

1 1. Damage for whicli •»mponsation shall not be awarded. 

Matters in respect of which compensation may lie awarded. 
Compensation for loss of tolls lawfully levie<l. 

Diminution in market- value to be considered. 

12. Compensation for loss of drinking water. 

13. Limitation of claims. 

14. Inquiry into claim and tender of eoinpensatiou. 

Powor to summon witnesses. 

15. Postponement of inquiry, 

16. Award in case of ct»mpensation iwiiig agreetl on. 

Award to be tiled and to be evidence. 

17. Collector to refer matter !Ui Court when compctiHation not accepted. 

18. CJoiloctor to record particulars in certain cases. 

And to place amount of cuinpousatiou in deposit. 

19. Objections to amount of compensation fixed by Collector. 

20. I^rooedure in making reference. 

21. Procedure on receipt of reference under section 17. 

22. Particulars of apportionment to be specified. 

28. Disputes as to apportionment. 

24. Determination of proportions. 

Appeal. 

25. Payment of compensation. 

26. Government not liable to further claim. 

27. Liability of peraon receiving compensation not affect 
2^ .\batenieDt of rent on interruption of water-supply. 
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Skctiun. 

29. Ettliaiiceuuiiit of rent uu reeturatiou of water-eupply. 

:I0. UompenRation wlien due. 
lutereat. 

Collector may iuveat amount depoaited or award in Qoverumeut aeouritiea. 
:il. No compensation in reapect of prior works. 

:i2. Hcrvice of notice. 


PART 111.— Ok the MAiXTiiXANTE or canals. 
iW. Entry for inquiry. 

34. Power to inspei't uiid nigulate water-supply. 

Jl.'i Power to en^r for repairs, and to prevent accidents. 

3d. Notice to occupier of building, etc. 

37. Coinpi‘UHution for damage to laud. 

3H. Appeal from (Collector’s <JeciHion to Commissioner. 

39, (joverumetit to provide means of crossing canals and of drainage. 

Collector to certify to (Tovernmout that tneaus of crossing canals and drainage 
have l>een provided. 


PART IV.— Ol PHAlNAUt. 

40. Lioutenaul-Coveriior may prohibit formation of ohstructious within certain 

limits. 

41. Canal-officer may issue notice to {Htrsuu causing uhstrnctious. 

12. Cuiial-ufficer may cause obstructions to he removed. 

43. When drainage- works necessary, Lieu tenant- Governor may order scheme, to he 
drawn up and carried out* 

14. Disposal of claiine to compensation. 

4/). Limitation of such claims. 


PART V.— Ok villaoe-channels. 

4d. *' Person ” deUited. 

47 . ^gister of village-eliannels to he kept. 

Extension or branch of village-channel to lie registcrtsl. 

Canal-officer may register as one village-channel section including portions 
lying within iw’o or mon* villages. 

4H. Penon may aequirt; existing viliage-ciiaunels by agreement. 

49. Couatructiun of new village- channel. 

50. Application by person desiring construetiou of new vUlagc-chauuel. 

ill. Prowdure when canal-officer coiisiders cxmstriicMon of viTlage-chaniiel expedient. 

Notice to (lersoii wishing to lie Joint owner. 

52. Collector to acipiire land. 

ii3. Procedure after construction of viilage-cnanuel. 

.54. Canal-officer may direct transfer of village-channel. 

iUK Person may be admitted joint owner of existing village-channel. 

iit*. CanaJ-offacer to fix sums payable on transfer or acquisition of joint ownership. 

57. Canal-offioer may fix rent fur u villHge-ehaiinLd transferred. 

5H, Ownership of village-channel. 

59. Obligations and righta of owner uf viiiage-uhatuiel * 

ftp. If owner of village-channel fails to esecqte work -or repair, canal-officer may 
do so, - . 
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Section. 

61. Besi|$uation o£ ownership. 

62. Owner may transfer interest 

63. Procedure on death of owner of- viUage-ohdniMl. 

64. Prooednre when person applies for registrito In Hen of deeeaaed owner. 

65. Interest of owners equal, unless unequal interests registered. 

66. Supply of water to person not owner. 

67. Canal-officer may authorize supply. 

68. Canal-officer to tix rent of village-chaiinel. 

69. Owner of village-channel receiving supply through another village-channel. 

70. Instalments in which rent is payable. 

71. Canal-officer to pay no more than amount collected. 

72. Land acquired not to be used for other purpose. 

7.S. Dues how recovered. 


PABT VI.— Or THE sui'PLV of water. 

74. Water supplied on written application only. 

75. Written permission to b<> given. 

76. Rules subject to conditions as to — 

(tt) power to stop water-supply ; 

(b) claims to compensation in cue of failure or stoppage of supply ; 

(c) claims on account of interruption from other causes ; 

(d) duration of supply ; 

(e) sale or sub-letting of right to use canal-water ; 
contracts for water transferable with land. 


PART VIL— Ok water- rater. 

77. Caual-officcr may supply water fur purposes other than those of irrigation. 

78. Charj^ for water, how determined. 

79. Liability when person using water uuaiithorizedly cannot l)e ideutilied. 

HO. Liability when water runs to waste. 

HI. Charges recoverable in addition to penalties. 

82. Power to contract for collection of canal-dues. 

HU. Sum payable under this Part deemed to be rent. 

84, Person who distrains may l>e called on to produce account. 

H.5. Arrears of water-rate deemed to be demands. 

8ti. Sections nut applying to fines. 


PART VIII. — Of JuaismcriON. 

87. Settlement of disputes as to mutual rights and liahilitics oE persons interested in 

village-channel. 

88. Dispute as to shares and payments. 

89. Order passed by Collector and canal-officer to rcoiaiu iii force until set aside by 

Civil Court. 

90. Jurisdiction as to suits arising out of powers of distraint, 

91. Appeal and supervision. 

92. Power to summon and examine witnesses. 


PART IX.— Or OFFENCES and PENAtTIIS.' 

93. Offences under Act. 

Penalty. 

94. Further offences. 

Penalty. 
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.S1-X.T10N. 

i)X OiiHlrtioHoti tu bo roinoved aud damage repHired. 

- ttft. IVrutniM employed on canal may take fiHendei-H inbj ciiotudy. 
;»7. Saving of proHocution under othcT Uwa. 

118. Compeuaation to pemon injured. 


IMKT X — Of sousiDi.^ttV HULKS. 

iM.i. Power tu make, alter und euiicei rules. 

Publication of riiloM. 


Schedule A. {Ifejtealcd.) 
Schedule H, 

Schedule 



BENGAL ACT 3 OF 1876 
( The Bengal Iebioation Act, 1876). ‘ 

(mh March, 1876.) 

An Aot to pravido for Irrigotion in tho Provinoos oubjoot to tho 
Lleutensffit-Oovapnoi* of Banftal. ‘‘‘ 

Wliureas it ia necuaaary to make piovision tor the conatruc- i^reamWe. 
tioii, maintenance and regulation of canals, for* the supply of 
water therefrom, and for the levy of rates for water so sup- 
plied, in the provinces subject to Hie Lieutenant-Go veriior of 
Bengal;® It is hereby enacted 


PART J. 


PllELlMlNARY. 


1- ^rhis Act jiiay be called Uie Bengal Ir*rigation Act, 1876; short title. 

1 1 shall take etfect in those districts in the provinces sub- Local extent, 
ject to the Lieutenant-Governor of Bengal® to which the said 
iiieutcnunt-Goveriior ® shall (‘xtend it byanonler* published commonoe- 
in the Calcutta Ga/aUle; and shall conimonce on the day 
which shall be in such onhu* jirovided for the coinnienceinent 
thereof. 

2 . {Et^pealof Acts). Eep.by the Uepenllng and Amend- 
ing Act, 1903 {1 of 1903), mto knmvn as the Amendinu Act, 1903 
’--'Vidv Act 10 of 1914, Sch. II. 

3. In this Act, unless there be something re])ugnant in the intorpreu- 

subject or context, — tion-cUuM. 


(i) “ canal ” includes— 

(ft) all canals, channels and reservoii’s hitherto con- 
structed, niaintained or controlled by Government 


‘Canal.” 


(LsGihiiATi^ K P.\fErk -~F or Statement of Objects and iinaHOiiK, nee Calcutta Qa<Eette, 1870 
* .r.X’ -R'..- ri of Select Committee, see ibid, p. .180 : and for PrococdiniFS in Council 

Me tbid, 18.0. Biip})lemenl, pp. 8, 412, 1497, ibid, 1870, Supplement, p. 81. 

LocATi Extent.— TIiIh Act takeo effect in Bengal ai-itricts to which it m extended by order 
under a. 1. ^ 

The applicatiun of the Act in barred in the Chillaguag iiiIl>tractH by the Chittagong Hill- 
tracts llegulatioii, 1900 (1 of 1900), h. 4 (2), printotl in Vol. 1 of Lhiit Code. ' 

Exbmition FROM HT,\.Mr DUTV.— BondH or mortgage-iimlE executed by liemimeii nominated, 
ttnilcr riilcR framed in accordance with Hcction 9!i of lliii* Act, for the due performance of their duties 
nnder t^ Act, are exemted from stamp dutv-sff tho Indian Stamp Act, 1899 (2 of 1899), Sch. 1, 
Arts. 16, 67, in General Acts, 1898-1 iKl3, Ed. 1909, pti. 415, 432. » 

OTHER Acts.— N othing in the Bengal Embankment Act, 1882 (Ben. Act 2 of 
188?), applies to any embankment, land or water-coarse which is under tho operation of the present* 
Act-Ms Ben. Act 2 of 1882, s. 91, post, p. 661. 

Act 6 of 18/3), applies to ani’ canal or 
flood-embaoK^nt as denned in the present Act — see s. 4, past, p, 816. 

* present Prebideooy of Fort William in fiengnl and other territory. 

* yoWTM Governor in Council of Fort Wiilisra in Bengal— its the Bengal. Biliar and OrilM 
and Amm Laws Act, 1912 (7 of 1912), s. 8, and Sch. D, items 1 and 2, in Vol. 1 of tbU Code. 

4 For a list of ordm made under aection 1 for Bengal, as constituted on the 81ft Han.1t, 1912, 
sea the Bengnl Local Statatory Balea and Orderi, 1912, Tol. I, Ft. VI. ^ 
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{Part L--Preliminary»’-‘Sec, B) 

for the .supply or storage of water, or which may 
liereaffcr I)e so constructed, maintained or control- 
le(i ; 

(b) all works, embankments, structures, supply and 
escape-channels connected with such canals, chan- 
nels or reservoirs ; 

(v) all village-channels as defined in clause (2) of this 
section ; 

(r/) all (Irainap‘-w<)rks as (letiiied in clause (i?) ot this 
section : 

(e) any part of a river, stream, lake, natural collection 
of water or natural drainage-channel to which 
the Li(‘utenant-Governor^ has applied the i)rovi- 
sions of Part II of this Act, or of which the 
wate!* has been api)lied or used before the pas- 
sing of I his Act for the purimsc of any existing 
canal ; 

(f) all lands on the banks of any canal as defined in 
articles (a), (6), (<?), (d) and (e) of this clause, which 
have been ac(|ulred by Government: 

“village e haulier' means any cliaimel by which water 
is Jed from a canal directly into the lields to be irrigated, and 
includes all subsidiary works copnecied with any such chan- 
nel, except the sluice or outlet through wliieh water is sup- 
plied from a canal to sucli channel : 

(3) “ drainage- wo rk means any work in eonneetion with 
a system of irrigation which has been or may hereafter 
bo made or improved by the Goverumeiit for the purposes of 
(he drainage of the country, whether under the provisions of 
Part IV of this Ael or otherwise, and includes escape-cliannels 
from a eaiial, dams, weirs, embankments, sluices, groins and 
other works eomieeled therewith, but does not include works 
for the removal of si'wage from towns : 

(4) “ flood-embaiikment " means any embankment construct- 
ed or maintained by the oflicei’s of OoviM-iiinent in connection 
with any system of irrigation- works for the protection of lands 
from imiiuiatioii, or which may be declaml by the Lieutenant- 
GovernoP to be iiiaintauieil in connection witli any such 
system ; and includes all groins, spurs, dams and otlier protect- 
ive works connected with such embankments : 

(&) “Collector" means the head I’cvonue-oflicer of a district, 
and includes any oflicer appointed by the Lieuteiiant-GovernoP 
to exercise all or any of tlie powers of a Collector under this 
•Act: 

(6) “Court" means, ill the Regulation Provinces, a |n*inci- 
pal Civil Couili of original jurisdiction ; ’ . * 

the governor iu Council of Fort WSlum in Scnntl— irr the Beuml, Bituur and 5di«u 

AfiUm ttiiira Act, 1919 (7 ofA|lS), s< Sob. D, items 1 and 9, iti Yol. Tof tbit Oodt. 



Ben Act fi uf 
mrn. 
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Watoi* for Public Purpo8€$.^Sscs,4-^.) 

and, Lti tiie NoD-iiegiilatum ProviiiwH, I he Court of a Com- 
missioner of a Division, 

unless when the Lieuleuanl-CoveinoP has appointed (us he 
is hereby empowered to do), either specially lor any ease, or 
geiieraUy within any speeitied local limits, a judicial officer 
to perform the functions of a Judge under iliis Act, and then 
the expressiojt “('ourt*' means the Court of such officer: 

(7; ” canal officer'* means an ollicer appointed^ under this 
Act to exercise control or jurisdiction over a canal or any part 
thereof ; and includes every officer to whom any of the func- 
tions of a canal-officer under Iliis Act have Im^cii assigned* by 
the Lieutenant-Ctivernorh 

(8) ‘‘seel ion " means a section ol this Act : 

(9) owner “ includes every persoji having a joint intei*est 
in the ownership of the thing'specifled : and all rights and ol^ 
ligtitiojjs which attach to an owner under the jirovisions of this 
Act shall attach jointly and severally to every person having 
such joint interest in the ovvnershiji. 

4t Nothing contained In the Bengal Embankment Act, 1873,* 
shall apjdy lo any canal or llo(Hj-embankmenl as defined in this 
Act. 

5. The ijieutenant-dovernbr^ may from lime to time declare 
by iiotiticalioii* in the Calcutta (iazetle, the officers by whom, 
and the local limits within which, all or any of the powow or 
duties hereinafter conferred or imposed shall bo exercised or 
{)erformed. 


PAKT II. 

Of the Application ok VVateu fuii Public Purposes. 

6. Whenever it appears expedient to the Lieuteuant-Gover* 
noP that the water of any river or stream flowing in a nataml 
channel, or of any lake or other natural collection of still 
water, should be applied or used by the (lovernment for the 
purpose of any existing or projecteil canal. 

the Lieuteiiaiit-GovernoP may. by notifleation' in the 
Calcutta Gazette, declare ihal the sahl water will be so applied 
or used after a day to be named in the said notification, not 
being earlier tlian throe juoutlis from the date thereof. 


■ Kow the tioveniui' in Cuuiicil of Fort William in Beuiral— wr ihe Bouifal, Biluir and Oriqaa and « 
AsMim Uwd Act, 1M2 (7 of 1912 ). p. 3, ai\d Sch. I), item* 1 and 2, in Vol. I of this Code. 

• For a list of orders made under section 3 (7) for Bengal a^s uotwtituted on the 81st Marob, 1912,,^ 
wr the Bepgal Local Statutory Buies and Ordew», 1912. Vol. I. Pt. VI . 

» So much of Beu. Aci « of 1878 as is uirrepealed is printed ante, r», 23o, .4 . , 

Bengal as uonstituteU on tlie .list Maroi, 
«,1912,Vol.I,Pt.Vl. • 

Bonn; as imniliCated on the 81st JUrch. 
«2 Vol.4lf«tvVL • 


* Foijjats of notifications isan^d under section & t 
1912, mm Bengal Local Statntory Rules and Or 

* Fw a Uit ot notifications issued under eeotion 6 f 
1912, see the Bengal Local Statntory Boles snd Orders 
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l«Pt. 


7. At any time after the day ho named, any canal-officer 
acting under the orders of the Lieutenant-GovernoH in this 
he half may enter on any land and remove any obstructions, and 
may close any channels, and do any otlier tltijig necessary for 
such application or use of the said water. 

8 . As soon as is pnicticable after the issue of such notifica- 
tion, the Collector shall cause public notice to be given at con- 
venient places stating that the (lovernment intends to apply or 
Use the Siiid water as aforesaid, and that claims for compensa- 
tion in respect of the matters mentioned in section 11 may be 
made before him. 

A copy of sections 11, 12 and shall be annexed to every 
such notice. 

9. When any claim for compensation is made before the 
Collector in accoitlance with the last preceding section, the 
Collector shall issue a notice requiring all persons interested 
in the matter in j*espect of which comj)ensdtion is claimed to 
appear personally or by agent before him at a time and place 
therein mentioned (such time not being earlier than fifteen 
days after the date of piiblication^of the notice), and to state 
the nature of their respective interests in the property affected, 
and the amount and pirticulars of their claims to compensa- 
tion for such interests. 

The Collector shall aiso serve notice to tiie same effect on 
the occupier (if any) of the land entered on, and oji such per- 
sons known or believed to be interested in the matter in res- 
])ect of which compensation is claimed, or to be ejititled to act 
for persons so interested, as mside within his distiict. 

10. The Collector may also require iiuy person on whom a 
notice may be served under the last precedijig section, and who 
makes a claim for compensatioji in accordance therewith, to 
deliver to him a statement containing, HO far as may be pmc- 
ticable, the name of every other person possessing any interest 
in the property affe<*.ted or any part thereof as co-proprietoj’, 
sub-proprietor, niortgagee, teiiaiit or otherwise, and of the 
nature of such interest, and of the rents and profits (if any) 
received or receivable on account thereof for the year next 
preceding the date of the statement. 

If any person shall fail to comply within the time fixed by 
the notice with a recpiisition made under this section, the 
Collector may impose upon him such daily fine as he •may 
^wink fit, not exceeding fifty rupees; and such fine shall 
be payable daily until the requisition is complied with, and 
the Collector may proceed from time to time to levy the 
amount which b^s become due in respect of any sueh fine, 

. tfat Oovinior 

AAud tftwi Act, (7 ( 


tlie Beuml, BSuur Aud 

8, and Sch. D, ittms l tnd 8, in Vol. I of tKtOodil ^ 
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notwithstanding that an appeal against the order imposing 
such fine may be pending : 

Provided that, whenever the amount levied under any such^ 
qitier shall have exceeded five hundred rupees, the Collector 
shall report the case specially to the Commissioner, and no 
further levy in respect of such fine shall bo made otherwise 
than by authority of the Ooniniissioner. 

Every person required to make or deliver a statement 
under this section shall be deemed to be legally bound to do Site ^ 
so within the meaning of sections 17.1 and 176^ of the Indian 
Penal Code. 

11 . No comi)ensation shall be awarded for any damage 
^aU8ed by— peniatkm 

(a) stoppage or diminution of percolation or floods ; 

(h) dotorioratioii of climate or soil ; 

(r;) stoppage of iiaviptioii, or of tho means of rafting 
timber nr watering cattle. 


9 of isn.. 


But compensation may be awarded in respect of any of the Mattewin 
ollowing matters 

(d) stojipage or diminution of supply of water through apj nuiy be 
natural channel to any defined artificial channel, 
whether above or underground, in use at the date 
of the issue of the notification under section G ; / 

(f*) stoppage or diminution of supply of water to ^any 
work erected for purposes of })rofit on any channel, 
whether natural or artificial, in use at the date of the 
said notification; 

(/) sto])page or diminution of supply of water through 
any natural channel which has been used for pni« 
poses of irrigation within the five years next before 
tlie date of the said notification ; 

(g) damage done in respect of any right to a water-course 

or tlie use of any water to wliich any person is 
entitled nnd r the Indian Limitation Act, 187L 
Part IV*; 

(h) any other substantial damage, not falling under any of 

the above clauses (a), (6) or (<?), and caused by the 
exercise of the powers conferred by this Act, wliich 
is capable of being ascertained and estimated at the 
time of awarding such compensation, ^ ^ 

V iJotwithstanding anything contained in clause (c), compen* Compen»atlttv- 
sation may be awarded in respect of the loss of any tolls which tSiJuIirfttiw' 

1 Iwied. 


~ JMFV *QI A fvm MIIU AVV 4.W W AVIlj , vhkh ag»in hm been rbpeeJed 

and HMnaM by the Indian. Limitatioii Act, 1908 (9 of 1^), nnd thie refetenoe should now b« 
ooBitnuiu a teferenee to ^art IV of tbelhtter Act (inVeMrnl AdlH, Bd. p. 484)-.. 

m the Ofl&cal Clanwe Act, 1897 (10 of 1897} - « «« n-— inon ' 
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were'lnw/ully levied ou any river or channel at tlie time of 
the issue of the notiiicatioii lueiitioned in section 6. 

In (leteriTiining the amount of compenBation under this 
section, i*ef?ar(l sltall he had to the diminution in the market- 
value, at the time of awanliiif,^ compensation, of the property 
in respect of which compensation is claimed ; and, where such 
market value is not ascertainable, the amount sliall be reckoned 
at twelve times the amount of the diminution of the annual 
net profits of such property, caused by tlie exercise of the 
powers conferred by this Act. 

No ripfbt to any such supply (d‘ water as is referi*ed to in 
xjlauses W). (c) or (/) of this section in respect of a work or 
channel not iti use at the date of tiie notification, shall be 
acquired as ufjai list the (roverninent. except by arrant or under 
(be Indian Limilation Act. 1871, Part IV. ‘ 

12 . If any suptily of fir inkiii^^- water Is substantially 
deteriorated or diminislied l>y any works undertaken in accoitl- 
auce with a declaration inade l>y the Lieiilenant-doveriior ■ 
under section (». (he caiial-oflieer shall be bound to ju’cvide 
within coiiveiij(‘ii( distance an adequate supply of ^?ood 
driiikiii/;t:- water in lieu of that so deteriorated or dimi- 
nished, and no person shall be entitled to claim any further 
comjiensalion in respect of tlu* saiil deterioration or diminu- 
tion. 

13. Xf» claim for compensation for any siieli stoppage, 
diminution or damage* shall be entertained after the e.xpiration 
of six moiillis from such stoppage, diminution or damage, unless 
the Collector is satisfied that tlie claimant had suflicient cause 
for not making the elaini within such peritid. 

14 . On the day fixed in the notice mentioned in section fi. 
the Collector siiuU proceed t<» iinjulre sninmarily into the 
elaini and to determine the aiuoii III of compensation which in 
his opinion should be allowed therefor, and shall tender such 
amount to the persons inteivsted who have attended in jnirsii- 
RJlce of the iioticr* given under section Jt. 

For the purp<»s(* of such impiii’y the Collector shall have 
power to summon and enforce the attendance of witnesses and 
to eomi)el the jjioducthni of documents by the same means 
and, H« far as may be, in the same iminuer. as is provided in 
Iho case of a Civil Court under the CVale of Civil Procedure*. 


^Actl*vt]8T] w«it reMHletl and rf'ensicteil by Act l.‘» of 1877. which bmIr ims bMO repMled 
•ndrwiwtedby IhelBdwnLimiiMtiwnAcr. J!i08 n» of in08), and rafemioe ohoaldiowbe 
«ontni^ •! to Part IV of ihf latter Act (in General Acta, llKM-09, Ed. 190», p. 4«4)~ 

Mr tta General CUnaaa Act, 1897 (10 of 1897). a. 8, hi General Acts 1887-97, Ed. 1908, p. 079! 

»Eo w tbeGovtnw in Connci of Fort William lo Ecngal-irr the Bengal, BilMir and Orlaaa and 
Aaaam Act, 19« (7 of 1912), a. «, and «cb. D, Hedla 1 and 2, in Vol. I <rf thia Code. ' 

.. ! re-enacted by Aok^lr of J877, which wm revealed and aMOMted 

ijAot t8on8M. hMwin \mn rapMlM aoA ra-^iwted by ibi CMo el Cleil 

It^nn, ^ rafmao ahoold nbw be taken to be sadeteL tbe htlter 

Code-av a. UM Ada, 1904-3909. ^a. 1909, p. 114. ^ 
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16 . The Collector may, if no claimant atitemlH pui'suant to Poetponemw 
the notice, or if for any "other cause he thinks fit, from time' 
time, postpone the inquiry to a day to be fixed by him. ^ 

16 . If the Collector and the persons interested agree as to 

the amount of compensation to be allowed, tim Collector shall tWjipg 
make an awartl under his hand for the same. 

Such award shall be filed in the Collector’s ofiice, and shall 
be conclusive, as between the Collector and the persons interest- be«vid«ii!8i 
ed, of the value of the said property and the amount of com- 
pensation allowed for the same. 

17 . If the Collector and the persons intei'ested do not agree Collector ^ 
as to the amount of compensation to lie allowed, or if upon the toC*<^ wh« 
said inquiry any question respecting the title to the property 

of which the value has been diminished, or any right thereto, ' 
or interest tlierein, arises between or among two or more 
persons making conflicting claims in respt‘ct thei’eof, the Col- 
lector shall R'fer the matter to the determinat ion of the Court 
in manner liereinafter provided. 

18 . if, when the Collector proceeds to make tlie inquiry as Collector to 
mentioned in sections 14 and 15, no claimant attends, or if p^rtiouiarck 
any person whom the Collector has reason to tliink interested mtain cauet. 
does not attend, the Collector shall hold a proceeding and 

record the following jiarticulars : — 


(a) the iiatui'C and extent of the pro])crty of which the 
value has been diminished and in respect of which 
compensation is claimed, and the character and 
extent of the damage done ; 

(5) the names of the persons whom he^ has reason to 
think interested in such property ; 

(c) the amount fixed by him as compensation ; and, 

(d) the grounds on which such amount was determined ; 


and shall place the amount so fixed by him in deposit, there And to place 
to be held on account of the persoiis interested, and shall issue 
a notice to the iiersons believed to be inU^rested, informing them lo 
that the said amount has been deposited as required by this 
section, and that, should no application be made to the Couxt 
(as provided in the next succeeding section) within six weeks of 
the issue of the notice on the last of the persons named therein^ 
the Collector will pay the amount to any persons legally” 
authorized to receive and to give an acquittance for the same. 

, 19 . Any person on whom notice may be served under the objccttoMto ^ 
B^mO' last preceding section, and any person interested in SSSSiSion 
property in respect of which such notice has been issqed, may, 
witninsix w'eeksof the service of auA notice, apply toth® Oour^ Conectop: 


stating his objection to the.mmount of 
by the Oollediot uMei the last precede 
amount which he claims as compensation. 



nsation as fixed 
and the 
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Seci^. 20J24), 


Oil receipt of such iipplication the Court shall proceed to 
detcrmiiie the iiinonnl of coinpensatioii to be paid on account 
’^of the claim and all oilier matters, as if a reference liad been 
made to it under section 17. 

reference under section 17 the Collector 
enrtd shall stale, loi* llie information of the Court, tlie particulars 
meulioned in section 18. 

Pi^^ujemi 2t, On receipt of a reference under section 17 the Court 
Itorfw umifr shall proceed, as far as may be practicable, in accortlance with 
sections 1!) to 23 (inclusive), and sections 2() to 3() (inclusive), 
of tlio Laud Acquisition Act, 1870 : ‘ 

Provided that, iiist(‘ad of the last clause of the said section 26, 
the followin^r sliall be read “ Tlie provisions of this section 
and of section 11 of the Bcnf,uil Irrigation Act, 1876, shall lie 
read to every assessor in a lan/?ua^u‘ which he understands, 
before he ^dves Ids opinion as to the amount of coin jiensat ion 
to be awarded.” 

22 . Where there are several iiemnis interested, if such 
persons a/^ree in tin* apportionment of (he compensation, 
the particulars of sucli apporiionmcnt shall be specified 
ni the award, wlndliei' such awanl be made by the Collector 
('Ourt, and as between such persons tlie award 
shall be eoiiclusive (‘videiice of the eorreetness of tlie 
apportionment. 

28 . Wlieii th(» amount of eompensation has been settled 
under section 16, if any dispute arises as to the apportionment 
of tlie same or any jiart thereof, the Collector shall refer such 
dispute to the decision of the Court. 

All costs entailed by such a reference, and the proceodincs 
of the Court thereon, shall be paid by the parties who dispute 
the apportionment of the eompensation. in .such proportions 
as the Court may direct, and tlie Collector shall not be required 
TO disburse any such costs, nor shall any siicli costs be recovered 
from tlio Collector. 

tb.. amount of compensiition has boon settled 
by the Court, and there is any disputi^ as to the apportionment 
thereof, or wlum a reference to the Court has been made under 
the last preceding? seetion, the Judfje sitliiig alone shall decide 
the proportions in which the persons interested are entitled 
Ij to 8hai*o in sucli amount. 

, An appeal shall lie from every such decision to the Hiirh 
S*™ Judge whose decision is appealed from is not 

the District Judge, in which case the appeal shall lie, in the 
•first instance, to the District Judge. 
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* Act 10 ^ 187J hM b«M reeled and re-enacted I 
1UW now be eqnitrued ta 
i, W87 


Aeb->iee ». in Oenenl Acts, 


the . Land Acqalsition Act, 1894 (1 o 
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(Part If, — Of the Application of Water for Public Pfnj)osesr^ 

Secs. 2/i-29.) . 

Every appeal under this section shall be pj^sented within 
the time and in manner provided by the Cixic of (’ivil Proced- 
ure ^ for regular ap])eals i ii suits. ^ 

26. Payment of the com])ensntiou shall be made by tJie Paymentor 
Collector in jiccordancc with the iiward made by him under 
section 10; or the proceeding held by him under section 18, if 
no application be made to the Court as provid(‘d by section 19; 
or the award made by the Court or the decision of the Judge 
under section 21 ; or. in the ease of an appeal, under section 24. 
in accoixiance with the decisiojt in aj)j»eal, as the case may be. 

26. The iiraount of compensation (Ixed by any aw^ard, Ooveminent 
proceeding or decision, as specified in the last preceding 
section, shall be deemed to be the full amount payable by the 
Government ill respect of the claim dealt with therein;* and 

the (Toveninient shall not be liable for any further claim to any 
jierson whatever in respect of tiny matb'r wliicli was the 
subject of such award, jjroceeding or decision; nor shall any 
su(di claim be tniule {igainst the Government in respect of the 
payment of any imrtion of such compensation in accordance 
with any award, procecxling or decision as aforesaid, or in 
accoixiance with any decision of tJie .ludge. or of the District 
Judge, or of the High Court in appeal, as the easc^ may be, 
under section 21; and no suit shall be brought to set aside an 
awaixl or decision under this Act. 

27. Nothing contained in the last preceding section shall Wabmtyof 

affect the liability of any person who may re(;eive the whole IScwlng 
or any iiart of [iiiy compensation awarded under this Act to compenw^n 
pay the same to the ]jerson lawfully entitkd thereto. not affected, 

28. Every tenant holding under an unexpired lease, or Abatement of 
having a right of occupancy, who is in occupation of any land 

at the time when any stoppage or diminution of the supply in 
resiwct of which compensation is allowed under section 11 
takes place, may claim an abatement of the rent previously 
payable by him for the said land, on the gi'ound that the 
interruption reduces the value of the holding; 

Provided that, no part of the said compensation shall have 
been received by the said tenant in respect of such reduction 
in the value of his holding. 

29. If a water-supply increasing the value of such holding 
is afterwards restored to the said land otherwise than at the 
cost of the tenant, the rent of the tenant may be enhanced, in 
respect of the increased value of such land due to the restored 
water-supply, to an amount not exceeding that at which it 
stood immediately before the abatement. 


* Act 8 of 1869 was repealed and reenacted by Act 10 of 1877, irhieb iras repealed and le-enaeted 
^ 14 of 1888. The latter Act has again been rapeoled and re-enao^ by the Code, of CiTil 

nsOe#diire, 19u8 (6 of 1906), and this reference soeald now betaVnoMmadeto latter 

Oode^Ms s, US thereof, In ChUral Acts, 1904-1909, Bd. 1909, p. 184, “ 
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Sucli eiilmiicemejit sliall be on account only of tlie restored 
wjitcr-supply, and slial I not affect the liability of the tenant 
tn enliMiicemenl of rent on any other grounds. 

30 . All sums of money payable foi* compensation under 
this Part shall become due throe months after the claim for 
such coinpensatioii is made in reai)ect of the stop])age, diminu- 
tion or damage complained of, and simple interest at the rate 
of six per rmtum per annum shall be allowed on any such 
sum remaining unpaid after the said three months, except 
where the non-payment of such sum is caused by the wilful 
neglect or refusal of the claimant to receive the same : 

Provided that the Collector may at any time invest the 
whole or any jiorlion of the amount payable as compensation 
uiuler this Act in any (lovernment securities, and such 
securities shall be held by the Collector for the benefit of the 
i:>ersons interested, and the persons interested shall be bound to 
receive such securities "with any interest which may have 
accrued upon tliem as full payment of the sum which the 
Collectcu' ])aid for such securities, and of any sum wliich lie 
may have jiaid as i*x])enses incurred in purchasing the same, 
and of any interest which might otherwisi' have accrued on 
such sums. 

31 . No compensation shall be claimable under this Act in 
res])ect of any works executed before it came into force, or of 
any damage, injury or loss caused by such works. 

32 . Service of any notice under this Part shall be made by 
delivering or tendering a copy thereof signed by the officer 
therein mentioned. 


Whenever it may be practicable, the service of the notice 
shall be made on the peraoii therein named. 

When such person cannot be found, the service may be 
made on any adult male member of his family residing with 
him ; and, if no such adult male member can" be found, the 
notice may be served by fixing the copy on the outer door of 
the house in which the person therein named ordinarily dwells 
or carries on business; and, if such person has no oi-dinary 
place of residence within the district, service of any notice 
may be made by sending copy of such notice by post in a 
registei'ed cover addressed to such person at his usual place 
of residence. 


PART III. 

Of the Maintenance op Canals. 

3®* Whwefer it shall be necessary to make anv inquiry 
^ or examination in connection with a projected* canal or with 
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{PaH TH.^Of the Mainimance of Oamlsr^Sece, 34^) 

the maintenance of an existing canal, or witlj a project^l 
flood-embankment, or with the maintenance of an existing 
flood-embankment, any canal-oflicer or other person acting 
under the general or specJal oixlei*H of a canal-officer may enter- 
upon such laud as lie may think necessary for the purpose, 
and may exercise all jmwers and do ail things in i*eHpeet of 
such lands as he iniglii exercise and do if (he Government had 
issued a notification under the provisiojis of section 4 of the 
Land Acquisition Act, 1870/ to the effect that land in that 
locality is likely to be neeiled for a imbJic jnirpose ; and iqay 
set up and maintain water-gauges, and do all other things 
necessary for the prosecution of such inquiry and examination. 

34. Snell canal-officer or other person may also enter upon 
any land, building or village-channel on account of which any 
water-rate is cliargealde for the purpose of inspecting or 
regulating the use of tli(‘ water supxilied. or of measuring the 
lands irrigated thereby or chargeable with a water-rate, and of 
doing all things lu'cessary for (he proper regulation and 
managomenr of tin' canal from which such water is supplied. 

35. In case of any accident Ixnng apprehended or happen- 
ing to a canal or flood-einbtuikmenl, tiny canal-officer, or any 
person acting under his general or special orders in this behalf, 
may enter upon any lands adjacent to such canal or flood- 
enihankimmt, .mikI imiy (»xecutc all works which may be 
necessary for the pnr])ose of pr(*venting such accident, or 
1 ‘epairi ng any daniag(‘ done. 

36. When such canal-officer or person proposes, iindm' the 
provisions of either of ihe tliivt* last preeeding seetUms, to enter 
into any building or enclosed court or gai'don attached to a 
dwelling-honse not supplied with water flowing from any 
canal, and not being adjacejit (o a ilood-emlmnkment, he shall 
previously give* to the occupier of such building, court or 
gaixlen sueli reasonable notice as (lie urgency of Ihe case may 
allow. 

37. ill every case of entry upon any land or building 
under seidion 7, section section 34 or section 85, the canal- 
officer or iierson making the entry shall ascertain and recowl 
the natu]*e of any eroj), tree, building or other property to 
which damage has been done, and tlie extent of the damage 
done to any such property, and shall tender cowi})ensatiou to 
the proprietors or occupioi’s for all damage done to the same 
by the entry or by any works executed. 

If such tender" is not aecepted, the canal-officer shall refer 
the matter to the Collector, who shall thereupon give notice in 
writing to the person interested in such land and to the canal- 
officer. requiring them to attend before him, on a date to be 


* Aot 10 of 1870 has been repealed and re-enacted bv the lAnd AcanUilion Act, 1804 (1 of 
1894), and this reference sbonld now be eonetmed aa a refecenoe to •. 4 of tm latter Art— wr a. 2 (3) 
thereof, in General Acte, 1867-07. Ed. 1909, p. 864. < 
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(Pftrl TTIr--Of the Maintemnce of Canahr-Part /F.— 0/ 
PmUiage. — Sfics. 38-40.) 

flx(‘(l in tlio notices for the ]niri)OHe of making? inquiry as to the 
M mount of coinjH^nwition. 

Appi from 38. Afler Hueh iiKiniry as lie may think necessary, the 
fiwWmiN (-ollector shall decide tlie amount of (compensation payable; 
ronitni-m..mr tiocisioii sludl h(‘ subjc^cl to uJi appeal to the Conimis- 

siomcr of tlie Division : 

Provided that such appeal be presented to the Commis- 
sioner, or to the Collector for tmnsmission to the Commis- 
sioner, within thirty days of the decision a])pealed against. 

If no such appeal be preferred, the decision of the Collector, 
or, if siujh aj)peal be preferred, the decision of the Commis- 
sioner shall be final and conclnaive. 

(i»vwnu»ni 39. Suitable means of crossing canals constructed or 
meanrof* maintained at the cost of Government shall be provided at 
CTOMinK such phuces as the Lieiitenjint-Governor^ tliinks necessary for 
SdlldilaKo. tlu'. reasomible convenience of the inhabitants of the adjacent 
lands; and suitable bridges, culverts or other works shall be 
constructed to prevent the drainage of the adjacent lands 
lading obstrncttMl by any canal. 

On the completion of any canal or of any convenient section 
Oovpmmeiit of any canal the Collector, after causing such inspection to be 
made as may be necessary, shall certify to the Government 
oau»i«au*i that suitable and sufficient means of crossing the canal, and 
telrpmvK sailable and sufficient means of drainage as aforesaid, have 
bcHUi provided ; or shall report in what respects the provision 
made for the above purposes is defective; and if, at anytime 
after he shall have given such certificate, it shall be brought 
1o his notice that the provision made as above has proved 
ijisuflicient, the Collector shall cause inquiry to be made into 
the circumstances of the case, and, if the statement is establish- 
ed, shall report his opinion thereon for the consideration of 
the Lieutenant-Governor,^ and the Lientenant-Governer ‘ shall 
cause such measures in reference thereto to be taken as ho 
thinks proper. 


PAET IV. 


Of Drainage®. 

40. Whenever it appears to the Lieutenant-Governor ' 

SSSSr injury to the public health or public convenience, or to 

Cnn»ti<ao«i any Canal, or to any land for which irrigation from a canal 
‘ SuKrtHin available, has arisen or may arise from the obstruction of 

***^*** » Now the Governor in Council of Port William in Benjiral -lee the Bengal, Bihar and Orina 

and Awam^we Act, 11)12 (7 of 1012), s. 8, and Boh. D, items 1 and 2, in Yol. I of this Code. 

• For Inrther enactments as to draini^, the Bengal Drainage Act, 1880 (Ben. Act 6 of 1880), 
floK,p. 491, and the Bengal Raniury Drainage Act, 1896 (Ben. Act 8 of 1896) and the Bengal 
hramage (Amendment) Act. 1902 (Ben. Act 2 of 1902), in VoY HI of this Code. 
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(PartlV.-r^OfDrainager^ecs, 41^4.) 

any river, Htream or natural drainage-courae, the Lieutenant 
Governor^ may, by notification* publiHhed in the Calcutta 
Gazette, prohibit, within limits to be deihied in such notifica- 
tion, the formation of any such obstruct. on, or may, within 
such limits, order* the removal or other modification of such 
obstruction. 

Thereupon so much of the said river, stream or natural 
drainage-channel as is comprised within such limits shall be 
held to be a draijiage-work as defined in sectioji 3. 

41. The caiial-oflicer or other person authorized by the Cuimi-officor 
Lieutenant-Governor^ in that behalf may, after such publica- 

tion, issue an order to the person causing or having control person canning 
over any such olntruction to remove or modify the same 
within a time to bo fixed in the order. 

42. if, within the lime so fixed, such person does not Cauai-offlc«r 
comply witli (he order, the caiial-oiiicer imiy cause the ob- SShh 
struction to be removed or modified; and if the person to tobercmovedl 
whom the order was issued does not, when called upon, pay 

the expenses of such removal or modi heat ion, such expenses 
shall be recoverable as a demand * * 

43. Whenever it appears to the Lieutenant-Governor* 'vi.on 
that any drainage works are necessary for the piiblie health, tTkT®’ 
or for thaimprovemeid or proper ciiliivatioji or irrigation of 

any lands in districts to which the ])rovisions of the Bengal Governor 
Embankment Act, lS7.‘l,^do not apply, or thal' protection from 
floods or other accumulations of water, or from erosion by a «irii^\pand 
river, is required for any lands. tarried out. 

the Lieutenant-Governor * may cause a scheme for such 
works to be drawn ii]) and carried into execution, and the 
persons authorized by the Lionteriaiit-Goverjior * to draw up 
and execute such scheme may eX’ercise in connection there- 
with all or any of the powers coiiferreil on canal-oflicei^J by 
sections 38, 34 and 35, and shall be liable to any or all 
of the obligations imposed upon cajml-officers by sections 36 
and 37. 

44. Whenever, in pursuance of a Jiotiflcation made under of 
section 40^ any obstructioji is removed or modified ; 

or whenever any drainage-work is cjuTied out under the 
last preceding section, 

all claims for compensation on account of any loss consi 
quenton the removal or modification of the said obstruction, 
or the coustructpiu of such work, may be made before the 
Collector, and he shall deal with the same in the manner 


1 the Governor in Council of Fort William in Bengal— lee the Bengal, Bihur and OriMita an,] 
Atiiam Laws Act, ]tfl2 (7 of 1912), a. 3 and Sch. 0, itemi I and 2, in Yol. I of this Code. 

> For a list of notificationa and ordera iasued under section 40 for Bengal an constituted on the 
dial March, 1912, tee the Bengal Local Statutory Bulev and Orders, 1912, Vol I, Pt. VL 

•The reference to Ben. Act 7 of 1868. which was repealed by the Public Demands Becoverv 
Act, 1880 (Ben. Act 7 of 1880), id omitted. As to recovery of ‘‘demands/’ $ee now t^Aennl 
Publlo Demands Recovery Act, 1918 ( Ben. Act 3 of 1918), s 8 (d) and ^h. T, in Vol. Ill of thiidTode. 
i Bo mneh of Ben. Act 8 of 1878 as is onrspealed is printed aule^ p. 286. * 
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(Pa rt / V, — Of IJtmvagtt.^Pari V^--Of Villatf e-channels , — 

Sees. 4f5-49.) 


provided in Pari 11; but no cunipeiiHation shall be allowed for 
any daniafi:e arising' from increase of percolation. 

LimKationoi 45« No Kiicli claim shall bo entertained after the expira- 
Mch ciaiioH. ^ 1 ^ months from the occMirrencc of the loss complained 

of, unless the (!(»lleclor is satistied that the claimant had 
sufficient caiisu for not niakin^^ Ihe claim within such period. 
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PAUT V. 

Of V"lLLA(;r>(UJANNELS. 

46. “Person" in Ibis Part includes any miinber of jiersoiis 
acting jointly. 

47. The canal-(dlicer shall ke.ep a re^^isler of all villaj|^e- 
chanuels. wlietlier already exist ng or const riicttal under this 
Act, and shall note thert*on n respect of every villat^fe-cliannel 
whether it s a pulilie channel ina'iitained at the cost of tile 
(f()V(M*unieiJl, or a private ebannel maintained at the cost of 
the owners; and shall rcKistto* Ihe names of (he owners of 
t‘very such private chaiitiel. 

A villa^^'-cliaimel made as an extension of, or a liranch to, 
ail existiu^^ villa|>e-channel shall be r(‘ 4 ,dstered as a separate 
village-channel; and so much of Ihe length of any vLllage- 
ehannel as I'es within the liinMs of any one village or tnaii-a 
shall be entered on the register as a separate village-channel. 

Every section of a village-channel so separately entered on 
the register shall bi‘ deemed to be a sefiarate village-channel 
ill respect of all rights and liabilities imposed by this Aet : 

Provided always that, whenever it shall seem fit to the 
canal-otii(‘er for any speeial reason to enter niioii his register 
as one village-ciiannel a section of a village-channel which 
includes portions lying within two or more villages or ^nanzas, 
the caiial-oflicer inay, witli the consent of the Collector obtain- 
ed in writing, registt*r siieh section as one village-channel, and 
such section shall lie deemed to be one village-channel in 
respect of all lights and liabilities impi»seil by this Act. 

48. Any person luay. with the consent of the canal-officer, 
acquire the property in an existing village-channel for the 
purjiose of improving or maintaining it— 

{(i) by taking over any village-cbaiinel belonging to 
Government ; 

(h) by tmnsfer of a village-channel from the owner thereof 
by private agreement. 

49. Any person may. with the permission of a canal- 
•ffiCer, construct a new village-channel if he has obtained the 
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consent of the owners and occupiers of the land required 
therefor. 

50 . Any peraon desiring the construction of a new village- 
channel, but being unable or unwilling to construct it under 
a private arrangement with the owners and occupiers of the 
land affected, as mentioned in the last preceding secti(ui, may 
apply in writing to the canal-officer stating— 

that he desires the said canal-officer, in liis belialt and at 
liis cost, to do all things necessary for constructing 
sucli village-channel ; 

that he is ready to defray all costs necessary ior acquiring 
the land and constructing such village-channel. 

61. If the canal-officer considers the construction of such 
village-chaiiJiel expedient, he may call upon the applicant to 
deposit any part of the expense sucli officer may consider 
necessary, 

and, upon such deposit being made, shall cause imfulry to be 
made into the most suitable alignment for tin*, said village- 
channel, 

and shall mark out the land which, in his opinion, it will he 
necessary to occupy for the construction thereof, 

and shall forthwith publish a notifieution in every village 
through wliicli tlie village-channel is proposed to he taken that 
HO much of such land as is situated within such village has 
lieen so marked out, 

and shall send a copy of such notiticatioii to the (k)llector 
of every district in which any part of such land is known to 
he situate for pulilication on such land. 

Such notiticatioii shalJ also call njion any person who 
wishes to be admitted a joint owner of such village-cfiannel to 
make his aiqilicatioii in that resjiect within thirty days of the 
publication of such iiotiheation. 

If any such applicant appears, and his application is 
admitted, he sliall be liable to jiay his sliare in the eunstruc- 
tion of such village-channel and in the cost of acquiring such 
land, and shall be an owner of such village- chan tie I eons- 
tmcted. 

62 . Oil receipt of copy of such notification, the Collector 
shall juoceed to actjuire such land under the provisions of the 
laind Acquisition Act, 1870,^ as if a declaration had been Issued 
by the (Tovernment for the acquisition thereef under section (> 
of that Act, and as if the Government had thereuixm directeil 
the Collector to take order for the acquisition of such lajjd 
under section 7 of the said Act, and (if necessary) as if the 
Government had issued orders for summary possession being 
taken under section 17 of the said Act. 

* Act 10 of 1870 hM been repealed and te-enacted by the Land Acquiaitiou Act, 1894 pi of 1894), 
ana this lefeienoe should now be oonitrued as a reference to the latter Aet-wr s. 3 (3) thereof in 
General Acts, 1887-97, Kd. loot*, p. 861, ' 
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[Ben. Mt a 

(Pat'l V.—Of Village-channels.—Secs. 53-57.) 

53 . On buijig put in poBmission of tlie laud tlie canal- 
otUciT shall construct the i-equiretl village-channel; and on its 
couipletion shall give to the applicsint notice thereof, and of 
aiiv siiiii payable liy bim account of tue cost ol acquiring 

tlie land and coiiatmcting tlic village-chaiiiiei. 

On sncli notice being given, bucIi sum Bliall be due Iroin the 
iipplicaiit to the eaiial-oflicer. , 

On receipt of payment ill full of all expenses incurred, the 
eaniil-omeer shall make over possession of such viUagc-ciiannel 
to sncli applicant. ^ / 

64 . Wiienever a canal-ollicei* considers that the transfer ol 
a.village-channel from llie owiiei* is necessary for tlie proper 
managtunent of the irrigation from sncli village-cliaiinel, he 
may cansi^ a notice to be served on tlie registereil owner to 
ujijiear on a certain day, not less than fifteen days alter service 
of notice, and to prefer any objection to such transfer. 

After hearing such objection, the eanaJ-olIicer may order 
that such village-cliannel shall be transferred to such person 
as be may tliink lit, and that such person be registered as owner 
of tlie said village-channel ; 

Provided that no jierson shall be registered as the owner 
of a villago-chamiel under this section, unless lie has expressed 
in w*’itiiig his willingness to be so registered, and until he has 
paid to the <;aual-()fiieer such sum as may be fixed by the canal- 
oliicer under seelion ofi. 

56 . Any jiersoii wishing to become the joint owner of an 
existing village-channel may petition the canal-officer to that 
eifect, and on receipt of sncli petition the canal-officer may, if 
he think fit, jssn<‘ a notice as provided in the last preceding 
section upon the registered owner, and. after hearing any 
objc'ction wliicli the regislenHl owner may prefer against the 
admission of such aiiplicant t(> he a joint owner, may direct that 
the umilicaiit shall be registered as such joint owner. 

66 . When deciding the (|uestloii of transfer or of admission 
to joint ownersliip under either of the two last preceding 
sections, the canal-officer shall also determine what amount 
shall be paid— 

as the costs of the proceedings; 
as comiiensation to the previous owners ; 

and the uniount so determined shall be due by the t ransferee, 
or the person admitted to registry as a joint owner, as the case 
may be ; and, on payment of such amount, the village-channel 
shall be transferred, or the applicant shall be registered as 
owner or as a joint owner tliereof, as the case may be. 

67 . Instead of awarding payment of compensation under 
the hist preceding section, the caual-officev may fix an amount 
of i*ent to be paid annually to the previous owners by the 
.persons to whom the village-channel is transferred. 
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68. Every jnsriioii — 

/ . • .11 t • . « • . . Ow«er«lii|i 

(a) ucqiuring a villa^e-chaiind as provided m seclion ofviii8««. 
48; or 

( constructing a villugivchannel as provukwl In section 
49; or 

ic) receiving possession of a village-channel as providwl 
in sectioji 58 ; or 

(d) acquiring a village-chan nel hy transfer as provided in 
section 54 ; or 

i p.\ heing adinittwl to registration as joint owner in a 
village-cdianncl as provided in socuion 55. 
sliali he deeiiied to lie an owner of such village-channel. 

59 . Every owner of a village-(diannel shall he bound— ohUgaiionH 

{(i) to construct and maintain all works necessary for the 

})assage across such village-channel of canals, 
villagc-channeKdrainage-ckannels and public roads ® ' 

existing at the time of its construction, and of the 
drainage intercepted hy it, and for aftbnling proper 
communications across it for the convenience of the 
occupants of neighbouring lands; 

ih) to maintain such village-channel in a lit state of 
iei)air for the conveyance of water ; 

(c) to allow the use of it to others on such terms as may 
be declared equitable by the canai-ollicer as liereiii- 
aftei* ])res(tribed : 
and shall he entitled — 

{(f) to have a supply of water hy such village-channel at 
such rates and on such terms us are prescribed by 
tlie rules made hy the lAieuteiiunt-lTOvernor ^ under 
section 99 ; 

{e) to receive such rent for tht‘ use of the village-channel 
by other persons us tlu^ canal-oflicer may awanl 
him, 

60. If the owner of a village-channel fails to fulfil the if owner of 
obligations mentioned in clauses (ri) and (6) of the last prece- ne/fSut?"’ 
ding section, the canal-officer may require liim by notice to exwite work 
execute the necessary works or repairs within a j)eriod not SSRi&cer 
being less than fifteen days, and in the event of failure may 
execute them on his behalf; 

and all expenses incurred by the execution of sucli works or 
i^epairs shall be a sura due by such owner to Government ; 

and, if any such owner who has already failed on one 
occasion to execute such works or repairs when required to do , 
so, and has left them to be executed on his behalf by the canal- 
officer, shall again fail to execute any such works or repairs 
when required to do so ; or if any such owner shall refuse in 

' Kow thi OovBmor in Cooncil of Fort Williun in Bengnl-' m the Bengti, Bibtr end • Oriata and 
AsaamLawe Act, 1912 (7 of 1912), s. 8, and Sob. I), itemi I and 2, in Vol. 1 of this Code ^ • 



m 


THE BEHOAL EBBIGATION ACT, 1876. 


HeMiguutioii 
of ownorsbip. 


Owner may 
transfer in* 
terest. 


Procedure «m 
death of 
owner of 
▼illane- 
ohaiinel. 


Prooedure 
when person 
appllea for 
itgietration 
tnlha of 
deoeeaed 
owner. 


In^eiMi of 
ownen equal 
nntote unequal 
Interest 
tegiitered, 

' 

pexeonnot 


[Ban. Aot 8 

F.— 0/ Village-channels.— Secs. 61-66.) 

aiiv respect to fulin tlte obll^?atiolJ mentioned in clause (c> of 
the last preceding .se(*i ion. after liaviii^ been required to fain i 
the same by a notiet* in \vritiii|^ from the canal-o nicer the 
canal-officer may strike such villai^e-clianiiel off the ref^ister, 
and so disqualify it to be any lougei* a inediuui for the (convey- 
ance of canal- water. 

61. Any owner may resign his intei'est in a village- 
channel : 

Provided smdi resigiialioii be duly registered in th(^ office of 
the canal-officer. 

62 . All yowiierof a village-eliaiiiiel may. with the consent 
of the (canal-offi(cer, transfer his interest to any other ptn’soii: 

Provided that the liabilities of the person so transferring 
sliall not (cease till such transfer is registei‘ed in the offi(ce of 
the canal-(»ili(cor. 

63. If any owner of a vilJage-tchannel dies, his legal 
representative may ap])ly for rc^gi strut ion in Ills stead. 

If no such application lor registry be made within six weeks 
from the death of the said owner, the remaining registered 
owners of the villag(*-(*luimi(d, if any. shall be d(‘em(‘d to lie 
owners of the entire interest in tiie villag(M‘lianiud, until 
some other [lerson shall have establislied his claim to be 
register(}d as owinu* in i>laee of the deceased. 

If the (lecc('.ased shall have been the sole regist(‘red owner, 
the canal officer shall Ix^ deemed to be his rejiresentalive for 
the purposes of tiiis Part, and shall exercise all riglits and be 
bound by all liabilili(5S which atiaelied to the deceased in 
respect of his ownership of the said village-chan iiel. until sonui 
person sliall have estabJisluHl his right to be registered as 
owner thereof in place of the deceased ; and the canal-officer 
shall account to such person for all sums received and expended 
in the exercise of the rights and discharge of the liabilities 
which attached to tiu* deceased in respect of such owner- 
ship. 

64. When any jicrson a]iplies for registration under tlie 
three last preceding sections, the canal-officer shall serve notice 
on the other registercnl owners to prefer any objection to the 
resignation, transfer or succession within fifteen days, and, if 
no such objection shall be made, or if the objections made 
be deemed invalid, shall order such resignation, transfer or 
succession to be registered. 

66 . All joint owners of a village channel shall be held to 
have an equal interest in it, unless, with the permission of the 
canaJ-officer, tlioy register specific unequal interests. 

66 . Any person not an owner of a village-channel, desiring 
to have a supply of water through such village-channel, may 
make a private arrangement with the owners for the convey- 
ance of water* or may apply .to the. canal-officer for authority to 
use jiucb village-channel. 
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(Part Vr—Of VUlage^hanmhr—Part VIr--Of the Supply of 
Water.—Secs. 67 - 74 .) 

67. Oji receipt of such application the canal-officer shall Sly“i?thorigt 
serve notice on the owners to show cause why such permission mppiy. 
should not ho be granted, and, if no objection be mised, or if 

any objections b(^ raised and found invalid, shall authorize the 
couvoyaiice of sucli supply on such conditions as may appear to 
him eqnitjible. 

68. The canal-officer sliall also fix a sum as rent to be paid Canai-offiow 

for the use of such viiJ age-channel to the owner. SJuuSl- 

Such rent may be in the form of a percentage on the water- channel, 
rate of the person using the village-channel, or ot herwise, as 
may be fixed by the canal-officer. 

69. The owner of a village-channel which receives its 

water through another village-channel may, at the discretion of ohannel 
tlie canal-oflicer, either be declared a joint owner of such other JJppJy"*'' 
village-channel, or may be retpiired to pay i*ent for tlio use of thfSngh 
the same to the owner thereof, as provided in tlie last preceding 
section. channel. 

70. All rent ])ayablo under either f»f the twm last pi’cceding instalments 
sections shall be. deemed to be doe in the same instalments and 

at the same ])eriods as tlie water-rale is due, or in such other 
instalments and at sucli other dates as the canal-officer may 
din'ct, and may be collected by the canal-officer on behalf of 
the person entitled to it, if the canal-officer thinks lit. 

71. Any canal-officer collecting rent under the last preced- 

ing section on behalf of any person entitled thereto shall be moS^iSm 
bound to pay to the ])erson entitled to the same no more than 
the amount actually collected by him as rent. 

72. No land acquired under this Part for a village-channel 

shall bo used for any other puipose without the consent of the for other'' 
canal-officer previously obtained. porpow. 

73. Every snm declared to be due under this Part shall be Dues how 
recoverable by the canal-officer on behalf of the Government or 

of the person entitled to receive the same, and shall be held to 
be a demand * • * *.* 


PART VI. 

Of the Supply of Wateb. 

74. Every person desiring that water shall be supplied to 
his land from a canal shall present a written application to 
that effect to the canal-officer, in the form given in Schedule B 
hereto annexed, or in a similar form, binding himself by the 
rules made by the Lieutenant-Governor* under the powers* 

he reference to Ben. Ant 7 of 1868, which was repealed by the Public Demands Recovery 
Act. 1880 (Ben. Act 7 of 1880), is omitted. As to reoorery of “ demands," Hf now the Benml Public 
Demands Recovery Act, 1918 (Ben. Act 8 of 1918), s. 8 (&) and Scb. I, in Vol. HI of this Code. 

• Kow the Governor in Council of Fort William in 6engal->Me the Bennl, Bihar and Orissa 
and Assam La ws Act, 1912 (7 of 1912), s. 8, and Sob. D, items 1 and 2. in Vol. 1 of this Code. 
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(Part VL-'Of ths Supply of Wat&r.-Secs, 75, 76) 

vostoil jn him by thin Act; and no peraoii shall he liable to pay 
any niie or due whatever, on account of water supplied to his 
land witli the i)eriTiissioii of the canal-officer, otherwise than on 
such a])pHcatioij, nor shall water be supplied otherwise than on 
Hijcii application. 

76 . If tlie a])plication mentioned in the last preceding 
section be granted by the canal-officer, the canal-officer shall 
cause his permission to be reconlcd in the form given in Sche- 
<liil<‘ (J hereto annexed, or in some similar form, binding 
himself by the rules made by the Lieutenant-Governor^ as 
aforesaid. 

76 . All rules made by the Lieutemint-Goveriior ^ under 
section 1)9 shall be consistent with the following conditions:— 

(a) The canal-officer may not stop the supply of water to 
any village channel, or to any person who is entitled to such 
sup])ly, except in the following cases 

(i) whenever and so long as it is necessary to stop such 
supply for the i)uri)oso of executing any work order- 
ed by competent authority ; 

Ci) whenever and so long as any viilago-cljannei is not 
maintained in such roimir as to prevent the wasteful 
escape of water therefrom ; 

(ll) wlienever and so long as it is necessary to do so in 
rotation to supply the legitimate demands of other 
persojis entitled to water ; 

(4) whenever and so long as it may be necessary to stop 
the snpj)ly in order to prevent the wastage or misuse 
of water ; 

(h) No claim shall be uuule against the Government for 
comiumsation in respect of loss caused by the failure or stop- 
page of the water in a canal, by reason of any cause beyond 
the control of the Government, or of any repairs, alterations or 
additions to the canal, or of any measures taken for regul- 
ating the proper flow of water therein, or for maintaining the 
established course of irrigation which the canal-officer con- 
siders necessary ; but the person suflering such loss shall be 
entitled to such remission of the ordinary charges payable 
for the use of the water as is authorized by the Lieutenant- 
Governor : ^ 

(^) If the supply of water to any land irrigated from a canal 
be interrupted otherwise than in the manner described in the 
last preceding clause, the occupier or owner of such land may 
present a petition for compensation to the Collector for any 
loss arising from such interruption, and the Collector shall 
mward to the petitioner reasonable compensation for such loss. 

(d) When the water of a canal is supplied for the irrigation 
of a single crop, the permission to use such water shall be 


^KowtlifeOov«noriitCottncnof Fort William in Bengal-<-«M the Bengal, Bihar and Orieu 
Atm Lave Aet, 1«1S ( 7 of ItUS ), e. 8, and Sch. D, heme 1 and 8, In Vol I of thie Code. 
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(Part VL^Of the Supply of Water. -^Pari Vll.-^Of Water^ 
rates.— Secs. 77-80.) 

held to continue only until that crop comeH to maturity, and to 
apply only to that crop; but, if it be supplied for irrigating 
two or more crops to be raised on the same land within the 
year, such permissioji shall bo hold to continue for one year 
from the commencement of the irrigation, and to ai)ply to such 
crops only as are matured within that year : 

(c) No person entitled to use the water of any canal, or any 
work, buiJding or land appertaining to any canal, shall sell or right to nw 
sub let or otherwise tmnsfer his right to such use without the 
permission of the caual-oflicor, but all contracts made between contracts fc* 
Government and the owner or occupier of any immovable tra^ferabic 
property, as to tlie supply of canal-water* to such property, ^ithUad. 
shall be trarrsfer-able therewith, and shall be pr*esunied to 
have been so transferi*ed whenever a transfer of such property 
takes place. 

77. On application being made for a supply of water to 
be used for purposes other than tliose of i r*r’igatiou, the canal- water fir ^ 
officer may give permission for water to be taken for such JSSJ^JJan 
purposes under such special conditions and restrictions as to thwof 
the limitation and control of the supply as he shall think *"**^®"’ 
pr’oper to im])ose in each case. 


PAKT VIL 

Of Water-hatbs. 

78. The rates to be charged for canal-water supplied for 
purposes of irrigation shall be determined^ by the Lieutenant- 
Governor,* and all persons accepting the water shall pay for it 
accoixlingly. 

79. If water supplied through a vilhige-channel be used in Lubuuy 

an unauthorized jiianuer, and if the person by whose act or SSSgirlter 
neglect such use has occurred cannot be identified, K* amnot 

the persons on whose land such water has flowed, if such beidJiSSSj: 
land has derived beneflt therefrom, 

or, if no land has derived beneflt therefrom, all the pewons 
chargeable in respect of the water supplied through such 
village-channel in respect of the crop then on the ground, 
shall be liable to the charges made for such use, as deter- 
mined by the Lieutenant-Governor* under section 99. 

80. If water supplied through a village-chaniiel be suffer- LkbUity 
ed to run to waste, and if, after inquiry by the canal-officer^ 

the person through whose act or neglect such water was ^ . 


^ For a lint of orders made under eection 78 for Bengal, an oonetituted on tbe Slst Marcb, 1912 
Me tbe Bengal Local Statutory Knlee and Ordere, 1912, Vol. I, Pt. VI. 

* Now tbe Governor in Counoil of Fort William in Bengal— w tbe Bengal, Bibar and Orlwui 
and AMam Laws Act, 1912 (7 of 1912), e. 8, and Scb. D, itemn I and 2. in Vol I of this Code* 
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(Part VIL--Of Water-rates.— Secs. 81-86) 

suffeml to ruQ to waste cannot be discovered, all the persons 
chargeable in respect of the water supplied through such 
village-cliaijiiel for the crop then on the ground shall be jointly 
liable for tlie charges made in respect of the water so wasted, as 
determined by the Lieutenant-CTOvernor ^ under section 99. 

All questions arising under this and the last preceding 
section slmll he decided by the canal-officer, subject to the 
provisions of section 91. 

81 . All charges for the unauthorized use or for waste of 
water shall he deemed to be water-rate due on the crop, and 
may he recovered as such water-rate in addition to any ])enal- 
ties incurred on account of such use or waste. 

82 . The canal-ollicer may enter into an agi-eeinont willi any 
person for the collection and payment to tlie Government hy 
such person of any sum payable under this Act hy a third 
party. 

83 . Any sum lawfully due under this Part, either to tlie 
Government, or to any person who has entered into an agree- 
ment to collect dues for the Government and certified liy the 
canal-officer to he so due, shall lx? deemed to he rent ])ayahle on 
a patta or engagement in rt'spec.t of the land irrigated, and 
shall he recoverable as such hy the person to whom it is 
payable : 

Pnivided that the claim (if any) for rent in respect of sucli 
land shall have priority over any claim for arrears of water- 
rate so far as reganls recovery <tf rent hy the exercise of tlie 
power of distmint. 

84 . If any person distrains half or more than half of any 
crop on account of which water-rate is due, such person 
shall he bound, on requisition by the canal-oflicer, to furnish 
him with an account showing how the produce thus distrained 
has been appropriated in payment of sucli rent, and the canal- 
officer shall he entitled to challenge such account before any 
Court competent to try suits for arrears of rent in respect of 
the land in question, and such Court, if it finds that the value 
of the crop distrained was in excess of the amount of rent 
which has been due for a period not longer than a year, 
together with the costs of the distraint, may require the dis- 
trainer to pay tlie water-rate due on such crop. 

86 . Every arrear of water-rate which is due to Govern- 
ment, and every sum due to Government hy any jierson on 
account of collection of water-rate, and every sum due to such 
p^on on account of water-rate and certified by the canal- 
offl^ to be so due, shall .also be held to be a demand • • * 

• 88 . Nothing in sections 82 to 85 (inclusive) applies to fines. 

* Now the Governor in Council of Fort Willian in Beam] the Benml, Bihnr and Oriua and 
ofl»l2), i. 8, and Sch D, iteme 1 and 2, in Vol. I of this Code. 

. ^ repealed by the Public Demands Beoovery 

(Ben. Act 7 of 1880), is omitted. As to recovery of “ demands/* see now the Benml 
Pablie pemands Beoovery Act, 1918 (Ben. Act 8 of 1918), s.B { 6 ) . and Soh. I, in Vol. HI of this Code. 
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PART VIII. 

Of Juuisdiction. 

87. Whenever a dispute arises between two or more 
persons in regfard to their mutual rights or liabilities in respect 
of the use, construction or maintenance of a village-channel, 
any such person interested may apply in writing to the canal- 
oflicer stating the matter in dispute/ 

Such officer shall thereupon give notice to the other persons 
interested that, on a day to be named in such notice, he will 
jn’oceed to inquire into the said matter, and, after sucli inquiry, 
lie may pass his order thereon, or may transfer the matter to 
the Collector, who shall thereupon inquire into and pass his 
order on the said matter. 

88 . Whenever any dispute arises among Joint owners of a 
village-channel as to their shares of expense or as to tlie 
ainoujits severally contributed, or as to failure on the part of 
any ow’'ner to contribute his share, the matter may be decided 
after inquiry by the canal-officer or Col lector, a?^ provided in 
the last preceding section. 

89. Any order jiassed by the Collector, under either of the 
two last preceding sections, and, subject to the provisions of 
section HI. any such order passed by a caiiaJ-offieer, shall 
remain in force until set aside by the decree of a Civil Court, 
and may be executed by any canal-officer as if it wore a decree 
of the Civil Court. 

90. All suits arising out of the exorcise of the power of 
distraint for recovery of water-rates. 

or out of any acts done under colour of I he exercise of the 
said power of distraint, 

or by persons In receipt of the water-rates against any 
agents employed by them in the collection of such water-rates, 
or the sureties of su(di agents for money received or for 
accounts kept by such agents in the course of such employment,, 
or for papers in tlieir possession, 

shall be cognizable by the same (k>urt or authority as would 
have jurisdiction if such water-rates were rent due for the land 
irrigated. 

91. Every older passed by a canal-officer under Part V, 
Part VI, Part VII or Part VIII of this Act shall be appealable 
to the Collector, provided that the appeal be presented within 
thirty days of the date on which the canal -officer made the 
order appealed against; and no appeal shall lie against any 
proceeding or older of tlie Collector under this Act, except as 
otherwise expressly provided in this Act, but all such proceed- 
ings and orders shall be subject to the supervision and control 
of the Commissioner of the Division and of the Board of Reve-* 
nue*, who may pass such order thereon as they may respect- 
ively think fit. 

' A« to the preMnt ooDAtitntion and poweri of the Board of ^renne, ter now the Bengal Boud 
of Berenne Act, Idia (Ben. Act, t of 1918). 
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f Ptirt VITL — Of Jurisdiction, — Part IX, — Of Offencps and 
Penalties, ’Sees. 92, 93,) 

92t Ajiy ollicer empowered iimler this Act to conduct iiny 
inquiry mny exercise ail sucli powers connected with the 
sumnioiiini; and examining of witnesses, as a I'C conferred on 
('ivil Courts hy the (‘ode of Civil Procedure;’ and every such * 
iiujiiiry sliall be <l(‘emed a judicial procedin^^ 


PAUT IX. 

Of Offen(^es and Penalties. 

93 . Whoever, volunbirily and without j^rojun* authority, 
does any of tlie acts following, that is to say ; — 

(1) (iamaf>:es, alters, enlar^jes or obstructs any cajial f)r 
dnilna^jfc-work; 

(2) interferes with, increases or diminishes tlie supply of 
water in, or the How of water from, throu^di. over or under, 
any canal or drainaf^e-work, or by any means raises or lowers 
the level of the vvater in any <‘anal or draina^^e-work ; 

(8) bein^^ resixmsible for the maintenance of a village- 
(dmniiel, or usin^ a villajje-channel, nofrlects to take proi)er 
precautions for the prevention of waste of the water thereof, 
or interferes with the authorized distribution of the w’uter 
therefrom, or uses such water in an unauthorized maujier ; 

(4) corrupts or fouls the water of any canal so as to render 
it less Jit for the purposes for which it is ordinarily used ; 

(5) desti'oys, defaces or moves any level-mark or water-ffau^,^e 
llxed by the authority of a public servant ; 

(6) destroys or removes any apparatus, or part of any 
apparatus, for controlling or regulating the flow of water in 
any canal or drainage- work ; 

(7) passes, or causes animals or vehicles to i)ass, in or across 
any of the works, banks or channels of a canal coiitniry to rules 
made under this Act after he has iK^en desired to desist there- 
from ; 

(8) without the permission of the canal-officer causes, or 
knowingly and wilfully permits, any cattle to graze upon any 
flood-enibankments, or tethers, or (xiuses or knowingly and 
wilfully permits any cattle to be tethered upon any such 
embankments, or roots up any gi*ass or other vegetation growl- 
ing on any such emlmnkments, or removes, cuts or in any way 
injures or causes to be renwved, cut or otherwise injured, any 

e trees, bushes, grass or hedge intended for the protection of such 
embankment ; 


>A«t 8 of 18A8 wan repe«l<><l anti rtMinocted by Act 10 of 1877, was repealed and 

n^actediiy Act 14 of 1883. The latter Act lias ajpiin been reeled and re>enacted by the Code of 
CMt Froo^re, 18r8 ( A of 1908), and this reference should now be taken to be made to tlie 
httn f;ode-*«ff s. 1A8 thereof, in General Acts. 1904-ltf09, Ed, 1909, p. 184. 
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{Part IX, ---Of Offences and Penalties,-^Secs, 94^96.y 

(1) ) violates any rule matle under the Act, for breach whereof 
a penalty may be incurred, 

shall, ill case tlie otfeiice shall not amount to mischief 
46 of iMo. within the meaning of the Indian Penal Code,* and on con vie- 
tion before a Magistrate, be liable to a line not exceeding fifty 
ruiiees, or to imprisonment for a term not exceeding one month, 
or to both. 

94 . Whoe v\u*, without the autliority of the canal-ollicer,— Pn/ther 

(1; pieices or cuts through, or attempts to pierce or cut 
through, oi- otherwise to damage, destroy ov endanger the 
stability of, any flood-embankment; 

(2) opens, shots or obstructs, or attempts to open, shut or 
obstruct, any sluice in any such embankment ; 

(8) makes any dam or other obstruction for the purjmse of 
diverting or opposing the current of a river on the banks 
whereof are llood-emliankments, or refuses or neglects to 
remove any such dam or obstruction when so required by the 
canal-otlicer, 

shall, in case the oirence shall not amount to mischief Pennity. 
within the meaning of the Indian Penal Code,* and on 
conviction before a Magistrate, be liable to a line not exceeding 
two hundred ruiiees, or to imprisonment for a term not exceed- 
ing six months. 

96 . Whenever any person is convicted of aji offence under Obstruction 
either of the last two preceding sections, the convicting 
Magistrate may order that he shall remove the obstruction or repairwi. ^ 
repair the damage in respect of which the conviction is held 
within a inudod to be fixed in such order. 

If such person neglects or refuses to oliey such order within 
the fixed period, the canal-ofidcer may remove such obstruction, 
or repair such damage, and the cost of such removal or repair 
shall be levied from such person by the Collector * [under the 
Bpii.Acti procedure provided by the Public Demands Recovery Act, 
or 18 %. 3 fQj, recovery of public demands.] 

98 . Any person in charge of, or employed upon, any canal Pewong 
may remove from the lands or buildings belonging thereto, 
or may take into custody without a warrant and take forthwith ukeoffea^n 
before a Magistrate or to the nearest police-station, to be dealt 
with according to law, any person who within his view 
commits any of the following offences 

(1) wilfully damages or obstructs any canal ; 

(2) without proper authority interferes with the supply 
or flow of water in or from any canal or in any river or 

Act 45 of 1860, 425, in General AcIh, 1834-67, Ed. 1909, p. 852. 

* TheM wonls and figures in square brackets in g. 05 were gubgtituted for the words and figures • 

*‘ag % denund under section 1 of the aforesaid Ben. Act 7 of 1866 ** by the Repealing and Amending 
Act, 1908 (1 of 1908), Boh. II, Vol. I of this Code. That Act ig now known as the Amending 
Act, 19n8->rtde Act 10 of 1914, Scb. II 

* Ben. Act 1 of 1895 has been repealed and re-enaetdd by the Bengal Public Demands Recovery 

Act, 1918 (Ben. Act 8 of 1918), and this reference should now be construed sh a N^erenoe to the 
latter Act— the Beagal General Clauses Act, 1899 (Ben. Act 1 of 1899^, s, 10, in Vol. Ill of this 
Code. • 
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[Bmu Hot 8 

(Part IX, — Of Offences and Penalties. — Part X. — Of Sub- 
sidiary Pules, — Secs. 97-99.) 

siivaiii, HO as to make (lan^^erons or render less useful any 
canal. 

herein contained shall prevent any person 
finder otiK-r froiu hciii^jf proscciitcd under any other law for any offence 
punishable under this Act : 

Provided that no person shall be punished twice for the 
same offence. 

(;»miKfiiHHjioii 98 . Whenever any jierson is fined for an offence Jiiider this 
Act, the Ma^^isl rate may direct that the wl»oIe or any part of 
such tiiui may be j»aid by way of compensation to any person 
who ^nive information leading to the detection of such o ence. 
or to the c<inviction of tlie offender. 

PAKT X. 

Op SUBSIDIAKY PlIhES. 

Power to 99 , 'l'h(* Lieutenant Gi^vernor* may, from time to lime 

nuike rules* to roguhtte the followin^> matters 

(a) the proceeding's of any ofHcer who, under any provi- 
sion of this Act, is required or empow(*red to take 
action in tiny matter; 

(/>) the cases in which, the olUcers to wltoin, and the 
ctniditions subject to which, orders and decisions 
p:iveii tinder any provision of this Act. and not 
expressly provided for as repirds appeal, sliall be 
ap|)ealable ; 

(r) the person by whom, the time, place or manner at or 
ill which, anything? for the doinf? of which provision 
is made in this Act shall be done; 

(d) the amount of any charfje made under this Act ; 

(e) and generally to carry out the provisions of this Act. 

The Lieuteiiunt-Governor* may, from to time, alter or 
cancel any rules so made. 

Publication of Sm*h riilcs, alterations and cancelment shall be published in 
rniM, the Calcutta Gazette, and shall thereupon have the force of law : 

Provided that no rules shall be made by the Lieutenant- 
Governor* under the powers conferred on him by this section 
'until a draft* of the same shall have been published in the 
Calcutta Gazette for one month, after which time the Lieuten- 
ait-Governor* may pass such rules as originally published, or 
with such alterations, additions and omissions as he may think 
, fit. 

t Now (he Gk)verDor in Council of Fort William in Bengal — im the Bengal, Bibar and Orieea and 
Aeiain Lawt Aot, 1912 (7 of 1912), t. 8, and Beb. D, item 1, in Vol. I of thii Code. 

> For a lint of mien made under Motion 99 for Bennl, an eonitituted on the HUi March, 1912 
m the Bengid Local SUtiUorr Bulee and Orders, 1912, vol I, Pt. V). 

• A« to Buoh draftii. m the Bengal General CiauMi Act, 1899 (Ben. Act 1 of 1899), a. 24, in 
VoUIlT of thin Code. 

9 
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Of 1876.] 

{Scheduler A, B,) 

SCHEDULE A. 


{Repeal of Benijal Acts 8 of 1867 and 6 of 1869). Bep. by the 
Repmlintj and Amending Act. 1903 {1 of 1903). now known 
as the Amending Act. 1003^nd>^ Act 10 of 1914. Sell. IT. 


s(;r?]Diti.e 15. 

{See section 74.) 

Apflk^ation for Water. 
No, 


Manzn. 

Rargana. 

Canal. 

Villa^^»' 0 -(*liaiiiiol. 

Name of owjior of village-channel. 

Naim* of a])j)licaiil. 

I, the uiidcrsi^nicd, hereby aj)j)ly for water from tlie above- 
named villa^T-chaiiiiel for the Held’s ami crops below detailed 
and J en^ni^e lo jiay to the caual-oliicer, or other ])erson duly 
antliorized to receive tliem, the water-rates as prescribed by the 
Jiieutenant-Covernor * under the provisions of the Bengal 
Irrigation Act, and 1 further agree to abide by all the rule 
issued under Unit Act: — 


No. of iiuld ill ri'voimc 
map. 

A«’n*af;o of tiold. 

Crop to lio grown. 

1 




Signature or mark of applicant. 

Date 


1 Now the Grovernor in Council of Fort William in Bengal— «e< the Bengal, Bihar and Orieea and 
Ataam Lawa Act, 1912 (7 of 1912), e. 8, and Seb D, items 1 and 2, in Vol. I of this Code. • , 
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[Btn.Aotaof19fe,] 

{Schedule G.) 

SCHEDULE C. 

(See section 75,) 

J^KRMrsSlON TO TAKE WATEB. 


No. 

Ponuit of to tjiko water from 

canal 

villaj>fc-clianiiel 

for the iindermeiilioned liclds and crops: — 


Nu. of : 


Acn'ujfp of I 

liol<l. I 

I 


(Vo|is to Ik* 
j^rowii. 


1 Wutt*r.nite »1 ui*h. 1 


Date of pay. 
tneiit. 



/kite 


Signulure of Catial-ojffkfr. 
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BENGAL ACT 7 OF 187fi 
(The Lash Ueuietration Act, I87fi). 


CONTENTS. 


I’heamui.e. 


I’AUT I. 

1*KELIMI\AIIV. 


SE(JTI0N. 

1. Sliort title. 

{( 'ommeuvemeHl . ) Hfjm led. 

2. {Repealed.) 

li. Interpretntioii-clause. 


PART JI. 

Of the Rkoistbiw to be kbi’T up in the Collect ou. 

4. Collector to keep re^istcre. 

t'). Forma, laugiiage, clinraeter and arraugciiient of n‘giHterR. 
li. Oeucral rogiater of reveiiuo-piiying laiida. 

7. Part I of general njgiater. 

8. Part II of giMieral register. 

1). Ociieral register of revenue-free lands. 

It). Part I of general registe.r of revenue-free lands. 

1 1 . Part II of general register of reveiiue-free lands. 

12. Part III of general register of revenue- free lauds. 

13. Board may direct that three last aeetioiis ahull not apply to an) district, 

14. Purpose of imuzaiedr register. 

15. ilfaa^aiadf rogiater to be arranged according to local divisions. 

13. Intermediate registers. 

17. Division of intermediate register. 

18. Particulars of Part 1 of intermediate register. 

19. Particulars of Part II of intermediate register. 

19A. Power of Board to issue orders as to reconI of matters retjuired to lie entered 
in Register A or Part I of Register D. 

1 9B. Act to be rood subject to orders so issued. 


PART III. 

Or THE Preparation and Maintsnani^e of the Reuistkbs. 

20. Old registers to be in force til! new registers prepared. 

21. Mow registers to be prepared. 

22. Board may order new registers to be prepared. 
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U2 


bWTlu’N. 

2(). Entry ul‘ uhIhLc uu part uf general regiater. 

24. Entry of 7 ttaM«a under local division of mauzawdr register. 

25. {RepmUd.) 

2ri. Note to In* nuulo on gmterul register. 

27. NotiJ on gi'iierul register of revenue-free liinds, 

2H. (lollecLor, after iiMjiiiry, nuiy make change in register. 

29. When (\)ileetor may onler name of proprietor to he struck out of regisler. 
i^O. Inf<irjnation to he supplied to Colle«;tnr. 

.'ll. Penalties for not giving notice or furnishing information. 

32. Wlien register may Ik* altercjl on order of Civil Court. 

Ill-J. Lands held without payment of rent deemeil to U* part of certain estates. 

34. Collector may include any lands in an estatt* 

35. Collei’lor may regisler lands as a revenue-free <‘Ktali* and call on proprietor to 

apply for registralion. 

3l). Hoard In decide w'hat lands to Ik* included in each revenue-free properl). 

87. C dlector may serve notice for inclusion of lands iii revenue fri*e projHTty. 


PAHT IV. 

Ok riiK UKuihruATiD.N and Mr cation ok Namk^, 

3K. Rrtiprielor and manager in rrgmier imhin npevifted time. 

39. LieutemMUGuceriuir mag jix dale he/ure ir/nch itht/inelm and manager mud 
applg fur regidruliun. 

4ll. I.ieutenani-Uuremtr mag fs dijferent datex in rntjnet of dijfvrtnl eHlattH. 

41. Puldicatkn of aakjUed bg LimUenanl-Gorenioi . 

42. Persons sucei*i;ding to proprietary right iu, onnanag(>ment of, est ales to give 

ill format ion wdthin six months. 

43. Lieuh'iiaiit-Oove.rnor may exempt proprietors from uiiligatioiis imposed hy 

Act 

44. .Mortgagee may apply for registration, 

45. PresiMitatiou of a[)piieHiiou. 

4t). Manager to sjiecifv extent ol interest of each person lor whom lie manages, 

47. Collector when to register applicant for registration as manager appointed hy 

authority. 

48. Notice to objectors. 

49. Publication of notice. 

50. Notice to transferor, 

.51, Effect of irrcgidurity in publicntiou or service of notice. 

5*2, Inquiry hy Collector. 

53. Power to Humiuoii witnesses and comiiel production of docuiiicuts. 

63A. lleeord of evidence in inquiries. 

54. Payment of costs, 

56. Dispute as to possession, succession or acquisition by transfer. 

66. In cases of disputed possession, e.tc., Collector may appoint receiver. 

67. Effect of Collector’s order. 

68. ' Procedure on reference under section 55. 

59. Procedure on receipt of reference. 

60. Judge may appoint curator. 

61. Costs. 

62. Effect of BUiimiary decisiuii of Court. 

63. Court to certify its iletermiiiation to Collector. 

64. Collector to levy fees on transfers. 

66. Penalty for omitting to comply with Act. 

66. Fine may he levied notwithstanding apiieal. 

67 No penalty on person who applies suo motn. 

68. Liabilities of proprietors and managers. 
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PABT V. 

Ok tuu OpfiNiNti UK HKrAUATE in uKsi'KArr UK Sharks. 


Seotiun. 

69. Opeiiiog uf separate itucuuiit 4 jC slidi'e uf applicant uiuler Act 1 i ul' 1859. 

70. Proprietur liolditin; undivided interest in speuiiic* lands may apply fur sepurutu 

aeuoiint. 

71. Sections 12, 13 and 1 4 of Act 11 of 1H59 applied. 

72. Application to close separate Recount. 

73. Separate aeeouut may be closed and another oj»ene»l. 

74. Procedure in cas<! ef objection. 

74 A. Power of (Jollecbu' to close a separab^ account otherwise Ilian upon appliculion. 


PAHT VI. 

MlSCKIitANKoUS. 

75. Oolleetor to furnish extract from register. 

70. Colloclor to furnish translation of extract. 

77. Changes in names of pn»prietors, etc., and exk'Ut of inkrest to be notirnsl 

on estate. 

78. .Vo person lx mud to pay rent to elaiinimt not registered. 

Payment to each of several pntprietors, etc., holding in common te.nanc). 

79. liKleiuiiity t4» |S‘raons paying rent to register'd proprietor. 

80. Payment of sitius payable by (Jollector to proprietors jointly. 

81. Saving of writb'ii contracts un<l retmvery from pJTsun reciciving moiicv . 

82. Kvery amount <lnc <lceiiicd hi be a demand. 

83. Collector may n'tpiire proprietor to nanu; estak*. 

84. ( ’ollector may delegate duties. 

85. Appeol. 

86. K.xclusion of time in case of appeals. 

87. Lieutenant-CTOvernor may vest ollurr with special appellate powers. 

88. Board may make certain rules. 

89. Soving danse. 


SOHEUULK UK RElUrLATtONH ItKHEALEO. {Reimlid.) 
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BENGAL ACT 7 OF 1876 
[The LaSd Rbgisteation Act, 1876] *. 

{2ird August, 1876.) 

An Aot to provide for the regletratlon of revenue-peyind and 
revenue-free landa, and of the proprietore and managere 
thereof. 

Whereas it is expedient to make better provision for the Pr^mbie. 
preparation and inaintenance of registers of revenue-paying 
and reveinie-frec lands, and of tbe proprietors and managers 
thereof, and of certain mortagages of revenue-paying lands; 

It is hereby enacted as follows : — 

PAUT 1. 

Preliminaby. 

1 . This Act may lx* called the Land Registration Act, 187(1. 
{Commencemoit). Rep, hy the Repealing and Amending 

Act, 1903 (1 of 1903), now known an the Amending Act, 1903— 
vid(' Act 10 of 1914, Sell, II, 

2 . (Regu/afionn repealed). Rep, &// tfw Repealing and 
Amending Act, 1903 {1 of 1903), now known as the Amending 
Act, 1903— vide Act 10 of 1914, Sc/i, If, 

3 . In this Act, unless there be something repugnant in the 
subject or context, — 

(7) “Civil Court” means any Civil Court which is com- 
petent to hear and determine the matter witlj respect to which 
the words are used ; 


' Lboiblativk Pafkiis.— For Report of Select Committee, $ee Calcutta Gazette, 1876, Pt. IV, 
p. 67; and for Proc^ir.gE in Council, zee Supplement, 1875, p. 11 ; Supplement, pp. 42, 
165, 516 and 826. 

Local Extknt.— Since this Act contjuns no loc:il extent clause, it must bo taken to hare been 
intended to extend to the whole of the former Province of Bengal. 

The application of the Aot is barred in tbo Chittagong HilMracts by the Chittagong HilLtracts 
Regulation, 1900 (1 of 160o;, s. 4 (^), printed in Vol. I of thin Code. 

Annotated RumiNT.— For an anuotaled repruit of this Act, zee the Bengal Laud Begistra* 
tion Manual, 1909, p. 6. 

Other Bnaothkntr.— As to the registration of land, zee also— 

(1) the Bengal Revenue-free Lands (Xon-Badshahi Crrants) Regnlation, 1796 0^ of 1796;, 

as. 24 and 26 to 28, in Vol. I of this Code. 

(2) the Bengal Revenue-free lands (Badsbahi GAnts; Regulation, 1706 ( 87 of 1798;, w, 19 

and 21 to 28, in Vol. 1 of this Code. 

(8) the Bengal Revenue-frr'e Lands Regulation, 1800 (8 of 1800), s. 19, in Vol, I of this Code. 

(4; the Bengal Land-revenue Sales Act, 1859 (’ll of 1869), s. 88, in Vol. 1 of this Code, and 

(5) the Bengal Land-revenne Sales (’Amendment) Act, 1862 (Ben. Act 8jdf 1862), aafe, p. 1. 

As to the registration of tenants’ rights, m the Land Records Maintenance Act, 1895 (Ben. Act 
8 of 1895), in Vol 111 of this Code. 

As to the effeci of registration under the present Act, tee the Bengal Tenancy Aot, 1885 (8 of 
1885), IS. 60, 98, 121, in Vol I of this Code. „ 



816 THE LAND BBOISimATION ACT, 1876. 

[Wn. not 7 

(Pari I. -^Preliminary, ---Sec, 3,) 

(2) “ estiite” includeB— 

(a) jiny Inud subject to tbe payment of land-revenue, 

oitlier immediately or prospectively, for the 
discharge of which a sepamte engagement has 
heeji entered into with Government ; 

(b) any land which is entered on the revenue-roll us 

separately assessed with land-revenue (whether 
the amount of such assessment be payable im- 
mediately or prospectively), although no engage- 
ment inis been entered into with Government for 
the amount of revenue so separately assessed upon 
it as a whole ; 

(c) any land l)eing the property of Government of which 

t he Board shall have directed the sepamte entry 
on the general register here! mifter mentioned ^[or 
on any other register prescribed for the purpose 
by rufe made under this Act] ; 


{3) “extent of interest" means the share or interest in an 
estate or revenne-free property of which the person with 
respect to wlioin the words art^ used is in possession as 
proprietor or manager; 

(4) “J jientenant-Governor * moans the Lieutendnt-Governor 
of Bengal for the time being, or the person acting in that 
capacity*; 

(5) “local division” means a sub-division, pargana, 
thana, police division or jurisdiction, or other division 
according to which the imuzawdr register of the district is 
armnged ; 

(6) “ Manager" means every person who is appointed by the 
Collector, the Court of Waixls* or by any Civil or Criminal 
Court to manage any estate or revenue-free property or any 
pan thereof, and every pemon who is in charge of an estate 
or revenue-free propercy or any part thei*eof on behalf of a 
minor, idiot or lunatic, or on behalf of a religious or charit- 
able foundation *[or as a trustee or executor] ; 


*TheRe wordB in 8(iuiire hmcketH were added to ». 8 (f), for Western Bengal, by the Bengal 
Land UegUtration (Amendment) Act, li>06 (Ben. Act 2 of 1906), i. 2 (i), and, for Bantern Ben^l, 
by Mitem ^ngal and AmHani Laud Regutration (Amendment) Act, 1907 (H. B. A A 
Act 1 of 1907), «. 2 (i), in Vol. Ill of thia Code. The former Act han been repealed by the Bengal 
Laws Act, 1914 (Ben. Act I of 1914), f*.6,8ch. IV and the latter Act has been extended to Weetem 
Bengal by the name Act, 8. 4, Sch. II. 

I Mow the Governor in (Council of Tort William in Bengal-~«ee the Bengal, Bihar and OriMa 
and Aasant Lawa Act, 1912 (7 of 1912), and Sch. D, iteme 1 and 2, in Vol. I of this Code. 

' For power of Court of Wards to appoint a manager, tee the Court of Warde Act, 1879 
XBoa. Act 9 of 1879), a. 20, port, p. 418. 

4 Tbeae words in square brackeie were added to olanae (6), for Western Bengal, by the 
Bebge) Land Bejristihtion (Amendment) Act, 1906 (Ben. Act 2 of 1906), e. 2 (2), and, for Bastem 
Bwgal, by the Eaitem Bengal and Aetam Land Regiitraiion (Amendment) Act, 1907 (E. B. A A. 
Aet 1 of IM7), 1 . 2 (2), in Vol. Ill of this Code. The former Act haa been repealed by ihe Bengal 
Law« Act, 1914 (Beu. Act 1 ol 1914), e. 6, Soh. IV, and the latter Act haa been extended to Weetem 
Oeojval by the ume Act, a. 4, Huh. II. 
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Of to?#.! 

{Part Ir-Prelimimryr-8ec. 3.) 

*(7) "'mauza*' means tlife area defined, surv'eyed and 
recorded as a distinct and separate mauza in— 

(a) the geneml land-revenue survey which has been made 
of the Province of Bengal, or 

{h) any survey made by the Goveniment which may be- 
adopted by notification in the Government Gazette, 
as defining mauzas for the purposes of this clause in 
any specified ai*ea ; 

and, where a survey has not been made by, or under the 
authority of, the Government, such area as the Collector may. 
with the sanction of the Board of Revenue,* by general or 
8i>ecial Older, declare to constitute a nmuza ; 

(5) “ proprietor ” means every ])erson being in possession 
of an estate or revenue-free j)ro])erty. or of any interest 
in an estate or reveniie-fi‘ee property, as owner thereof; 
and in (dudes every farmer and lessee who holds an estate 
or revenue-free property directly from or under the 
Collector; 

(9) *‘recoided proprietor” means any proprietor whose 
name, and the character and extent of whose interest in an 
estate or re venue-free ])roperty, stand registei'cd in any genei’al 
I’egister now existing or hereafter to be made under this 
Act; 

(id) ‘‘revenue-free pro|)erly” means any land not subject 
to the payment of land-i*evenue wliudi is includcHl under one 
entry in any part of the general register of revenue-free lands ; 

(11) “section ’ means a section of this Act ; 

(12) “the Boaid” means the Board of Revenue of the 
Provinces for the time being subject to the Lieutenant- 
Governor of Bengal * ; 

(13) “the Collector” means the Collector of the district to 
which a register relates ; 

{14) “ the district” means the district to which a register 
relates, 


9 (71 was unbHtituted for the origuial clanw (7), for Eastern Bengal, by the Eastern 
>m Land Registration (Amendment) Act, 1907 (E. B. & A. Act 1 of 1907), s. 2 (5) 


1 This clause ( , 

extended to Western Bengal by Ben. Act 1 of 1914 , », 

Bch.IL 


The original clause ran thus— 

(7) Mattsa includes erery village, liamlet, fofa and other similar sub-division of land commonly ^ 
in UM in any district, by whatever name such sub-division may be known.” , ^ 

of Revenue for Bengal — im the Benrol, Bihar and Orissa and Assam Laws 
B. 8, and Sch. D, item 8, in Vol. I of this Code. , ^ , 

constitution and powers of the Board of Revenue, now the Bengal Board 
(Ben. Act 2 of 1918). 
of Revenue for Bengal. 


* Row the Board 
Act, 1912 (7 of 1912), 

la to the present 
0tRrauieAaU918 

• How VbBBmrii 
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[BM. AOt 7 

{Part II. --Of the Itegisters to be kept up by the Collector.— . 
Secs. 4-7.) 

PART IL 

Of the Registers to be kept up by the Collector. 

Collector of every district shall prepare and keep 
eepicgu c «. following registers 

A . — A general register of revenue-paying lands. 

' . * B. — A general register of revenue-free lands. 

C. — A mnmawdr register of all lands revenue-paying and 

revenue-free. 

D. —An inleriuediate register of changes alTecting entries 

in the general and maiizawdr registers. 

uSgaago, registers shall be written in such forms, languages 

character and and character, and shall be arranged in such manner not being 
SwgGtMB.^ inconsistent with tlic i)rovisiona of this Act, as the Boaid 
fix)m time to time may direct^ for each district, 

3 • • • • • « 

SSteMrfreve- general register of revenue-paying lands shall 

nue-paying ' COUSist of tWO parts 

Part I. — Book of estates borne on the revenue- roll of the 
district. 

Part 11.— -Book of lands situated in the district appertain- 
ing to estates borne on the revenue-rolls of other 
districts. 

Part I of 7. In Part 1 of the geneml register of revenue-paying 

general regw. entered the name of every estate w^hich is 

borne on the revenue-roll of the district, and the following 
particulars relating to every such estate ; — 

(a) name of the estate ; 

(b) number of tlic estate on the revenue-roll of the district, 

and the annual amount of revenue for which it is 
liable ; 

(c) names and addresses of the proprietors, managers and 

mortgagees of the estate, with the character and 
extent of the interest of each proprietor, manager 
and mortgagee ; 

(d) name of every local division in which any lands of 

the estate are situated, whether in the district or in 


1 For « lilt of orders made under n. o for Bengal as constituted on the Blst March, 1912, see 
the Bengal Local Statutory Uuka and Orders, 1911 Vol. I, Pt. VI. 

• The accord paragraph of a. (t waa repealed, in Western Bengal, by the Bengal Land 
i ^ghitmtloA (Amendment) Act ^Ben.Act2of 1906), s. 16 (a), and, in Eastern Bengal by the 
OMtem Bengal and Assam Land Hogistratlon (Amendment) Act, 1907 (£. B. & A. Act 1 of 1907), s 
^16 (qL The former Act has been repealed by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), s. 6, 
Schi IV. and the latter Act lias been extended to Western Bengal by the same Act, s. 4, Sen 11. 
salApartgraph ran thus 

** The entries in each Fart of the goucral registers shall bo numbered in one conseontive series 
tor the whole district, and shall follow one alpnabetioal arrangement, running frmn the beginning 
to tt 4 ttd of the Port.*' 
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(Part 11,’^Of the Registers to he kept up hy the Collector,-^ 
Sec, 8,) 

any other district, with specificution under each 
local division of — 

(i) the nurabopof manzae containing? such lands, 

(ii) the name of each maiiza, 

(iii) the miinher which each 7}inuzn beai’s under the 
local division in the mauzawar ie;?ister, and 

(iv) the area of land apj»erlaining: to the estate 
which each mauza contains, if asc^ertained by 

^ survey or other autiientic im'asureinent ; 

V) reference to entries made in the intermediate register 
after the pre])aration of the gemu’al register. 

8b In Part II of the general register of reveiiiio- 2 )aying 
lands shall be entered the name of every estate which comprises 
lands situated in the district but which is borne on the 
revenue-roll of some other district, and the following parti- 
culars relating to every such estate:— 

(a) name of the estate; 

(b) name of the district on the revenue-roll of which the 

estate is borne, with the number which the estate 
bears on that roll, the annual amount of revenue for 
which it is liable,® [and the juimber which the estate 
bears in Part I of the general register of revenue- 
paying lands for its owji (listrict] ; 

(6*) names and addresses of the j)roi)rietors, managers or 
mortgagees of the estate, with the character and 
extent of the interest of each projuietor, manager 
and mortgagee; 

(d) name of every local division of the district to which 
the register relates, in which any lands of the estate 
are situated, with a specification under each local 
division of — 

(i) the number of mauzae containing such lands, 

(iij the name of each mauza, 

(iii) the number which each mauza bears under the 
local division in tlic mauzawdr register of the 
district, and 


>Cl»uie (e) of ». 7 was repealed by the Bengal Land Regiatmtion (Amendment) Act, 1906 
(Ben. 2 of 1906), h. 16 (9), and the Eantern Bengal and AHtwm Land Registration (Amendment) 
Act, 2^7 (B B. A. Act 1 of 1907), s. 16 (jj), respectively, in diatnets in respect of which 
any order is issnwl nnder any ohnBo of «. 19A of thr present Act. The fornjer Act has been leDealed 
byt^ Bengal Laws Act 1914 (Ben. Act 1 of 1914) s. 6, Sch. IV, and the latter Act 1ms been cxtwided 
to Western Bengal by the same Act, s. t, Bch. II. 

•These words in square brackets in s. 8 were repealed by the Bengal Land Registration (Amend. 
n«nt; Act, 1906 (Ben. Act 2 of 1906), s. 16 (5), and the Eastern Bengal and Assam Land Registration 
U^ndmeat) A^, 1907 (E. B.A A. Act 1 of 1907), ». 16 {^), respectively, in districts in respect of 
any order is issned nnder danse (a) or clause (6) of s. 19A of the present Act. The former 
Act repealed by the Bengal Laws Act, 1914 (Ben. Act I of 1914) s. 6, Sch IV, and the latter 

Abt hu been extended tc Western Bengal by the same Act, s. 4, SclL II. 


Part II of 
general regis- 
ter. 



General 
regUter of 
»eyenue*frec 
lands. 


Part I of 
general 
register of 
rerenue>free 
lands. 
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(Part Tl.^Of the Begisters to be Itevt up by th' Collector,^ 

Sere, P. iP.) 

(iv) the area of laud appertaining to the estate which 
each mauza contains, if ascertained by survey 
or other authentic measurement ; 

'(e) reference to entries made in the intermediate register 
after the |)re])aration of the general register. 

9 . Tlie general register of revenue-free lands shall consist 
of three jiarts— 

Part J.— Book of lands held exempt from revenue in 
lierpetnity. 

Par( [1.— Book of lands occupied for public purposes 
without payment of revenue. 

Part Ill.—Book of unassessed waste-lands and other ^ 
lands not included in Part I or Part II of the 
general register of revenue-free lands. 

10 . Ill Part I of general register of revenue-free lands 
shall he entered 

all lands held under hadshahi hukami and other lakhiraj 
grants which have been ileclared to he valid by competent 
authority, 

all lands in which the (loveriiment has conferred a pro- 
prietary title free in porjietuity from any demand on account 
of land-revenue, in consideration of the payment of a capital- 
ized sum, or for any other reason, and 

any lands of which the Board, on a full report of the 
circumstances of the case, shall have sanctioned the entry in 
this Part of such register. 

Part I of such register shall, as far as possible, contain the 
following particulars in respect of each entry ; — 

(a) name of the i*evenue-free property, with the character 
of the tenure, whether jngir, altamghaj debottar, 
bishunpirit, purchased revenue-free, redeemed or 
otherwise ; 

(5) date of the grant or title being conferred ; 

(cj nominal area granted ; 

(d) names of the grantor and original grantee ; 

(e) reference to any decree or other order of competent 

authority declaring or recognizing the grant to be 
valid ; 

(/) names and addresses of the proprietors and managers of 
the I’evenue-free property, with the character and 
extent of the interest* of each proprietor and 
manager ; 

1 Obtiie of s. 8 was repeakMl bj the Bengal Land Begletratlon (Amendment) Act, IBM (fiei, 

Aet 9 of 1906), 1 . 16 {t), and the EaKtern Bengal and Asiam Land BegUtration (Amendment) Aot, 

1907 (K. B. A A. Aot 1 of 1907), 1 . 16 (g), reipeotirely, in diitricts In respect d which anj order ie 
iasned under any olanee of 1. 19 A of the present Aet. The former Aot has been repealed hr Urn 
Bn|a]LawsAot,m4(Ben. Acllof m4),H.6,8ch. IV,andtbelatierAot has been extendM to 
Wesm Bengal by the same Act, s. 4, Scb. II. 
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(Part Il.^Of the Regietefe to he kept upty thi €oIfecter.— 

Sees. 12 , 12 ) 

(g) name of every local division in which any^fend 

appertaining to the proi>erty is aituated, whether 
in the district or in any otlier district,^ with 
specification under each local division of — 

(i) the number of maums containing such land, 

(ii) the name of each inaxiza. 

(iii) the number which each mauza bcai's under the 

local division in the matizawar i-egiatev, and 

(iv) the area of land appertaining to the re venue- 

free property which the mama conlains if 
ascertained by survey or other authentic 
measurement," with specification of the 
number of each field accoi*ding to the papers 
of such measurement ; 

(h) reference to the entries in earlier registers relating to 

the property or any part thereof ; 

(i) reference to entries made in any intermediate register 

after the preparation of the general register. 

11. In Fart 11 of the general register of revenue-free lands 

shall be entered all lands which are occupied by the Govern- rejrwwrof 
luent, or by any public body, for public purposiis, and on K"**^"* 
account of which no land-revenue is demanded. 

It shall contain the following particuhirs 
(a) area of the land comprised in each entry ; 

(h) names of the local divisions and mamaa in which the 
lands are situated, with area in each mauza and a 
reference to the number under whicli each mauza is 
entered in the mauzawdr register of the local 
division ; 

(c) name of the department of Government or of the public 

body by which the land is occupied ; 

(d) the purpose for which it is occupied ; 

(e) the date and particulars of the appropriation of the land 

to such, purpose ; 

(/) reference to entries in the intermediate register made 
after the preparation of the genenil register. 

12 . In Part III of the general register of revenue-free lands Pin in of. 
shall be eiiter^ all waste and other lands (not being included 

in any other part of the generel register) which are not 
assessed to land-revenue. It shall contain the following. 
{)articular8 

(а) name and number of the lot, or other particulars identl-* 

fying the property ; 

(б) area comprised in each entry ; 
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(Pari II, —Of the Registers to he kept up by the Colhctor,— 
Secs. 13-15.) 


(c) name of every local division and mauea in which lands 

of the property are situated, with area in each 
mama^ and a reference to the local division and 
number under which each ^ymuza is entered under 
the local division on the mauzawdr register; 

(d) reference to entries in the intermediate register made 

after the preparation of the general register. 


Boani may 
direct that 
tftree lant 
Motions shall 
not apply to 
any district. 


PocpoM of 
muutawir 
tffister. 


iCsMftiiedr 


be arraag^ 
•oeording to 


13 . If it shall appear to the Board that the circumstances of 
any district are such,^ [or that, in consequence of the prepar- 
ation of a record-of-ri gilts, or lor any other reason, the circum- 
stances of any district or pari of a district are so altered,] that it 
is not desirable or practicable to pre^iare * [or re-write or main- 
tain] the register ol‘ revenue-free lands in the manner described 
in the three last preceding sections, 

the Board may direct * that the said sections shall not apply 
to such district, and may lay down rules, not being incon- 
sistent with the provisions of this Act, in respect of the 
registration of revenue-free lands and of the proprietors and 
managers thereof : 

Provided that such rules shall require the registration of the 
name of one or more persons as liable for the discharge of the 
duties and obligations referred to in section 68 in respect of all 
lands which under such rules may be registered as separate 
revenue-free properties. 

Such rules, when they shall have ‘been sanctioned by the 
Lieutonaut-Goveriior^ and published iii tlie Calcutta Gazette 
and otherwise locally as the Lieutenant-GovcrJior * may order, 
shall, from such date as the Lieutenant-Governor ‘ may 
direct, have the same force as if they were included in this 
Act. 

14 . The mmuawdr register shall be kept up for the 
purpose of showing, in a connected form, the mamas situated in 
each local division, and the lands, whether revenue-paying 
or revenue-free, of whicii each mama consists. 

16 . The mamawdr register shall be armnged and divided 
according to sulhdi visions, parganas, thanas, police-jurisdic- 


' ttlTltaonv. ^ Them wordH in nqiiare brncketH in n. 18 were inserted, for Western Bengal, by the Bengal Xaind 

Begbtratiun (Amendment) Act, 180ri (Ben. Act 2 of 1808), h. 8 (i), and, for Baatem Bengal, by the 
jE^tern Bennl and Assam Land Registration (Amendmont) Act, 1807 (S. B. and A. Act 1 of 1807), 
1 , 9 (I), in Vol. Ill of this Code. The former Act has been repealed by the Bengal Laws Act, lOll 
(Ben. Act 1 of 1814), s, 8, Scb. IV, and Uie latter Act baa been extended to Woatern Bengal by the 
•ameAet,R.4,8ohlJ. 

• These aonis in square brackota in s. 13 were inserted, for Western Bengal, by the Bengal 
Laud Begiatration (Amendment) Act. BKNi (Bon. Act 2 of 1800), a. 8 (;2), and, for Baatern Bennl, 
« by the fi«atom Bengal and Assam Tjsnd U'clstrution (Amendment) Act, 1807 (B. B. and A. Act 
1 of 1907), a. 8 (8), in Vol. Ill of this Code. The former Act has been refried by the Bengal Lawa 
Ao(,t914(Bea. Aotlof 1914), s.O, Sch. iV,aod ine latter Act haa been extended to WLStem 
Bengal by the aame Act, a. 4, Sch. II. 

a Vor a liat of ordera made under section 18 for Bengal i 
the Bei^l Local Statutory Knlea and Orders, 1912. Vol. LPt. VL 

4 Ifow Ihe, Governor in Conncil of Fort William imBengal—aae the Bengal, Bihar and Oriaaa 
gad Afaam Lawa Act, 1912 (7 of 1912), a. 8, and S^. P, iiema 1 and 2, in Vol. I of thia C)ode. 
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(Part //. — Of the Registers to he kept up by the Collector , — 
Secs, 16, 17) 

lions, or such other local divisions of the district as the Board 
may from time to time direct for each district; the entries of 
manias shall have a separate series of consecutive numbers 
^ [for each local division, and shall be so arranf,^e(l as the Boaixl • 
may direct.] 

The maiizawdr reKi«ter shall contain (he following 
particulars 

(a) name of the mauza ; 

(b) total area of if ascertained by survey or other 

authentic measurement, with a reference to the 
authority for the entry ; 

(c) name of every estate or revenue-free pro])erty to wliich 

any of the lands of the 'inanza appertain, with a 
reference to the entry of each on the ginieral register, 
and a specihcatiou of the area of laiul in the mama 
wliich appertains to each, if ascertained by survey 
or other authentic measurement, with a leference to 
the authority for such entry ; 

(d) gross rental of the area of land in the mama which 

appertains to each estate or property, if such rental 
lias been ascertained during management of the 
lands by the Collector or by other aiitlientic means, 
with a reference to the authority for the entry ; 

(p) reference to entries made in intermediate registei's after 
the preparation of the mamawdr register. 

16. Intermediate registers shall be kept up for the purpose 
of recording therein from time to time chang(?s aifecting tlie 
entries which stand in the general and mamawdr registers, so 
that by a reference to them, in connection with those registers, 
correct information up to date on the points recorded may bo 
obtained at any time ; also for the purpose of keeping together, 
as far as possible, in a convenient form, the information which 
will eventually be required for re-writing the general and 
mamawdr registers. 

17. The intermediate register shall consist of two parts, as 
follows 

Part L— Book of changes affecting entries relating to 
revenue-paying lands. 


1 Thene wordo in nquare brackets in 8. lA M'ere Bubstituled for the words ^ and a Mpatate 
alphabetical arrangement for each local div^^ion,” for Western Bengal, bv the Bengal Land 
EegUtration (Amendment) Act, (Ben. Act 2 of IWW), s. 4, ana, for Eastern Bengal, by the 
Eaetem Bengal and Assam Land Kegintratum (Amendment) Act, 1907 (E. B. A A. Act 1 of 1007), « 
8.4, in Vol. Ill of this Code. The former Act has been rcpealwl by the Bengal Laws Act, 1014 
(Ben. Act I of 1914), b. 6, Sch. IV, and the latter Act has been extended to Western Bengal by the 
same Act, s. 4, Sch. II. 

■ Now the Board of Bevenue for Bengal, $u the Bennl, Bihar and Orissa and AsBam Laws 
JLot, 1912 (7 of 1912), B. 8 and Sch. D, item 8, in Vol I of this Code. 

Ab the present conetitntion and poweie of the Board of Revenne, Ht now the Bengal Boaid of 
Berenne Act, 1918 (Ben, Act 2 of 1918). 


Intermediate 

reguters. 


DtvlBion of 

intermediate 

register. 
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Part II of 
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[m%n. f 

(Part TIr-Of the Registers to be kept up by the Collector r- 
Secs, 18, 19,) 

Part II.— Book of changes affecting entries i-elatingto 
revenue-free Jands. 

18. In Part I of tlie intermediate register shall be recorded, 
in a convenient form, all changes Ijj the names of proprietors, 
managers and (so far as this Act requires) mortgagees, and in 
the character or extent of the interest of each such proprietor, 
manager and mortgagee, and such other changes affecting any 
entry standing in the geiieial regi.ster of revenue-paying lands, 
or any entry in the maazawdr register relating to revenue- 
paying lands as cannot conveniently be en tered against such 
entry in the general or the mauzawdr register. It shall con- 
tain the following particulars : — 

(d) name of the estate affected, with references to * [the 
number it bears on the general register of revenue- 
paying lands,] the number it bears on the revenue 
roll, and the amount of revenue for which it is 
liable ; 

(h) references to previous entries in the intermediate 
register relating to the estate; 

(c) particulars of I lie change, with a reference to the 

authority under which it is made ; 

(d) the numbers borne by the entries^ [in each Part of the 

general register of revenue-paying lands, and] under 
each local division in the imuzawdr register which 
are affected by the change here reconled. 

19. In Part II of the intermediate register shall be 
recorded all changes in the names of proprietors and managers 
of revenue-free iiroperties. and in the character and extent 
of interest of each such proprietor and manager, and such 
other changes affecting any entry standing in the general 
register of revenue-free lands, or any entry relating to revenue- 
free lauds in the maiizawdr register, as cannot conveniently 
be entered against such entry in the general or the niauzawdr 
register. It shall contain the following particulars ; — 

(а) name and character of the revenue-free property to 

which the lands appertain, and number which it 
bears in any part of the register of revenue-free 
lands ; 

(б) reference to previous entries in the intermediate regis- 

ter relating to the property ; 


> Theae wq*d« in iqaaN brncketo in m. Ig, cianses U) w»d id), were repealed by the Bengal Land 
Baglatntion (Amendment) Act, 1900 (Ben. Aci 2 of 1906), b. 16 (5), ana the Ea«tem Bengal and 
Anam Land Begiitration (Amendment) Act, 1907 (£. B. A A 1 of 1907), e. 16 (3), reipectively, 
in dtotriots in mpeot of which any order i« Ugaed under olanee (a) or claase (9) of «. 19A 
of the preient Act. The former Act haa been repealed by the Bengal Lawa Act, 1914 (Ben. Act 1 of 
Act hai been extended to Weatem Bengikl by tte eame Act, a. 4, 
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^{Part Il.^Of the Registers to he kept up by the Collector j-- 
Secs, 19A, 19B.) 

(c) particulars of the chaugo, with a reference to the 

authority under whicli it is made ; 

(d) the numbers borne by tlie eji tries In the genenil 

register and under each local division in the 
mauzawdr register whicli ar(‘ affected by the change 
here reconled. 

*19 A- Notwithstanding anytliing contained in other sec- Power or 
lions of this Act, tlie Board'* may from time to time, by written 
order, direct, in respect of all or any districts,— record of 

(^0 that all matters refpiired by this Act to be entered 
in the getieml register of revenue-paying lands and 
Part I of the intermediate n^gister, respectively, B^giKierD. 
shall be entered in u combined register to 
prescriiied by the Boanl,* instead of in the aforesaid 
registers, or 

(/d that all matters rcfiuired by this Act to be entered 
in the general register of revenue-paying lands 
shall be entered in Part I of the intermediate register 
instead of in the general registei* of revenue-paying 
lands, or 

(c) that all matters recpiired by this Act to be entered in 
Pari 1 of the intermediate register shall be entertjd 
in the general register of revenue-paying lands 
instead of in the intennediate register. 

Kxpla»aiitm.*^\n order inHued under tliis wotiou may merely direct the entry of 
mattera in Home rcgiHter other than that prcHuribed fur the purpose by other sections 
of the Act. n iiiiiy not |)rohihil the record of matters which • are required hy the Act 
to be recorded. 

MSB. All provisions of this Act (other than section 19 A) 
as to the maintenance of registers, as to the entry of matters in orders «o 
any particular register or in any particular Part of any register, 
and as to other matters relating bo registers, shall be read 
subject to any orders issued by the Board* under section 19 A 
and for the time being in force. 


1 TbiH 8. 19 A WHri inserted, for Eastern Bengal, by tbe Eastern Bengal and r^ nd 

Registration (Amendment) Act, 1907 (E. B. and A. Act 1 of 1907), s. 6, in Vol. Ill of this Code. 
This Act was extended to Western Bengal hy Ben. Act 1 of 1914, s. 4, Bcb. II. 

• Now tto Board of Revenue for Bengal — $ef the Benml, Bihar and Orissa and Assam Laws Act 

1912 (7 of 1912), B. 8, and Sch. D, item 3, in Vol. J of this Code. , 

As to the present constitution and powers of the Board of Revenue, see now the Bengal Board 
of Revenue Act, 1918 (Ben. Act 2 of 19J8). 

* Section 19B was inserted, for Western Bengal, 1^ the Bengal Land Res^tration (Amend- 
aent) Act, 1906 (Ben. Act 2 of 1906), s. 6, and Jor Eastern Bengal, by the Eastern Bengal and 
Assam Registration (Amendment) Act, 1907 (E. B. and A. Act 1 of 1907), s. 5, in Yoi.^ll of 
thia Coda. The former Act has been repealed by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), 
1 . 6, Beh. lY , and the latter Act has been extended to Western Bengal by the same Act, s. 4, (fob. 
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(Part the Preparation and Maintenance of the 

Eer/isters.'Secs, 20-23,) 

PART 111. 

Of the Preparation and Maintenance of the Registers. 

oMwKiHte^ Until tlie roglstei*s by this Act directed to be prepared 

«re so prepared the existinf' registers now kept up in the office 
***^»rS every Collector shall be (leeuied to bo the registers kept up 

■ under this Act, that is to say, 

the existing general register of revenue-paying e&tates 
shall be deemed to be the general register of revemie-paying 
lands ; 

tlie existing register (Part II) of revenue-free lands 

shall be deemed to be the general I'egister of revenue-free 
lands and the maumwdr register in respect of revenue-free 
lauds : 

the existing panjana register (Part 1) of revenue-paying 
lands shall be deemed to be the register in respect 

of revenue-paying lauds; 

the existing register of inlcrmediate mutations shall be 
deemed lo be the intermediate register of cliauges affecting 
entries in the general and maa^awdr registers; 

and ;dl tlie provisions of this Act shall, as far as possible, be 
deemed to be applicable to such registers and to the registra-' 
tiou therein of the names and interests of proprietors, managers 
and mortgagees. 

21 « The first general registers and the first mauzawdr 
p"!** * register under this Act shall be pre])ared for each district at 
such time as the Iloaixl may direct from the entries in the 
existing registers mentioned in the last preceding section, 
and from any other authentic information available to the 
Collector. 

ortwn?? Board may order new registers to be prepai*ed 

whenever it may think lit, and such registers shall be prepared 
mpinNuwi. from the registers existing at the time of such order, and from 
the entries of subsequent changes in the intermediate registers, 
and from any other authentic information available to the 
Collector; and such additions to, omissions from, and alter- 
ations in, the entries as they apiieared in the previous registers 
shall be made as subseciuent changes have rendered necessary, 
and the authority for every change shall be expressly referred 
to. 

2^ Whenever, after the preparation of the general regis- 
it may be necessary to bring any estate or revenue-fi‘ee 
**IP*^‘ property on to any Part of such registers on which such estate 
or property is not already borne, such estate or property shall 
be at on^ brought on to such Part under a new number in 
continuation of the last number already borne on such Part ; 
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{Part Illr-Of the Preparation and Maintenance of tHe Regis- 
tersr—Secs. 24-26) 


M. Whenever, after the preparation of the mauzawdr Entry of 
register, it shall be necessary to enter any mauza under any ESf dWriw 
local division of such register under which it is not already ofmawflurdr 
borne, such nuiuza shall be at once brought under the proper 
local division with a new jmmber in continuatioji of the 
number borne by the last ojitry under such local division ; and 
a note referring to such entry shall be ina<l(^ in the place in the 
nuiuzawdr register in which such estate or pr()j)erly would 
have appeared according to *[the arrangeniejit directed under 
section 15], 

25. {Order of entries under two prvreding sections). Rep.^ 
in Western Bejufut, hy the Bengal fyind Registration {Amend- 
ment) Act, 1900 {Ben. Art 2 of 1906). s. 16 (a), and, in 
Eastern Bengal, hy the Eastern Bengal and Assam Land 
Registration {Amendment) Act, 1907 (E. B. 4* A. Act 1 of 
1907), s. 16 {c). 

26. After the general register of revenue-paying lands N^etobe 

shall have been prepared, a note shall from time to time be jJSfcr*? 
made on such register against the estate alTe(‘ted— reguter. 

of every alteration which may be oitlered by competent 
authority in the amount of revenue assessed on any 
estate ; 

of every ])artition of an estate into two or more estates ; 
of every change involving the removal of an estate from 
the part of tlie register on which it is borne ; 
of the redemption of every mortgage in respect of which 
the name of the mortgagee shall have been entered on 
the register ; 

and ill every such note refei’ence shall be made to the 
authority under which the change was made. 

In preparing the register space shall be left for the future 
entry of such notes against each estate. 

Any other changes affecting the entries as they stand in the 
register may be recoixled in Part I of the intermediate regis- 
ter, as provided in section 18, and a reference shall be made in 
the general register against the estate affected to every entry 


1 The wordfl and figures “ and a note referring lo ancli entry aball be made in the place in tbe 
general register In which anch estate or property would have appeared according to the alphabetical 
temngement mentioned in sociion 6” were repealed, in Western Bengal, by the Bengal Lwd 
Registration (Amendment) Act, 1U06 (Ben. Act 2 of 11)06), s. 16 (6), and, in Eastern Bengal, 
by the Eastern Bengal and Assam Land Hegiatration (Amendment) Act, 1U07 (E. B. A A. Act 1 or 
1M7), B. 1(5 (J), and are omitted. The former Act has been repealed by the Bengal Laws Act, 1914 
(Ben. Act 1 of 19U), a. 6, Sch. IV, and the latter Act has been extended to Western Bengal by 
the same Act, s. 4, Scb. 11. , , . , ^ 

* These words in square brackets in ». 24 were snbstituted for the wowls “the alphabetical 
arrangement mentioned in section 16”, for Western Bengal, by the Bengal Land Registration (Amend* 
ment) Act, 1906 (Ben. Ac 2 of 1906), a. 6, and, for Eastern Bengal, by the Eastern Bengal andAsBam 
Land Registration (Amendment) Act, IS07 (E. B. k A. Act 1 of 1907), b. 6, in Vol. Ill of this Code, 
The former Act has been repealed by tbe Bengal Laws Act, 1914 (Ben. Act 1 of 1914}, s. 6, Boh. IT, 
and ^ latter Act has been extended to Western Bengal by the same Act, s. 4, Boh. II. 
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BegistersrSecs. 27-29,) 


wiiicJi may be made in the intermediate registers recording 
any such change. 

Note OH • 27 . After the general register of revenue-free lands shall 

iii^ve been i)rei)ared, a note shall from time to time be made on 
wvcnaofre'' guch register against the property affected — 

of every case in wliich lands entered as revenue-free may 
be declared liable to assessment, and assessed by 
competent authority ; 

of every partition of a revenue-free property into two or 
more properties ; 

of every change involving the removal of a revenue-free 
property from the part of the register on which it is 
borne ; 


Goileotor, 
aft«r inauiry, 
may mue 
change in 
ragUter. 


ajid in every such note reference sJiall be made to the 
authority under which the change was made. 

In preparing the register space shall be left for the future 
entry of such notes against each estate. 

Any other changes affecting the entries as they stand on the 
register may be recorded in Part II of the intermediate register 
as provided in section 19. 

28 . Whenever it shall come to the notice of the Collector 
that any change lias occurred which affects any entry in his 
registers, and renders necessary any alteration therein, the 
Collecter, after making sucli inquiry as may bo necessary, shall 
make such alteration ; 


Provided that notice shall be givoJi to the recoi*ded pro- 
prietors and manage j’S of any estate or revenue-free property 
before any cliaiige is made in any way alfecting such estate or 
property, and to every pei*son whose name the Coliector is 
about to register as ju'oprietor or majiagej’ of any estate or 
revenue-free property, before such registmtion is affected; and 
any objoctioiis, which may be made to the pj’oposed change or 
registration shall bo duly considered by the Collector before he 
orders such cliange or registration to be made. 

* [The notice required under this section shall be served in 
the manner prescribed by section 50.] 

MMtorma; WJieiiever it shall appear to the Collector, in the 

course of au inquiry made in respect of an application under 
section 88 or section 42 oi* otherwise that any person whose 
ofngifter. name is recoided in the general register as proprietor or 
manager, or joint-proprietor or joint-manager, of an estate or 
revenue-free property, is no longer in possession of any interest 
in such estate or property us proprietor or manager, and that 


, }“ "‘1“" bnwketB wfre »dded to ». 88, for Wwtern by th« B«QgAl 

L»t>a EiriitMtkm (Anwndmont) Act, *. 7, »nd, for JSMtem BodmI, by thefiwteni Bongil 2id 
A'W Umendmeot) Act, 1907 (B. B. ud A. Act 1 of 1907J, •. 7, in VoT. in of 

Uut -Tbo foTOW Aot ^ ^ r«po»kd by the Bengal Laws Act, 1914 (^. Act 1 of 191«, 
i, 8, 8^. IV, and the latter Act hai been extenoed to Wettem Bengal by the savn Aot, i. 4, Soh. u. 
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{Part the Preparation and Mamtenance of the 

Eegisters.Sec. 30^ 


the names of other persons have been recorded as proprietors 
or managers of every portion of the intei'est in respect of 
which sach proprietor's or manager’s name was borne on the 
register, 

the Collector may onler the name of such person to be 
struck out from among tlie recortled proprietors or managers 
of such estate or property and, if required, may grant him a 
certificate to that elfect. 

30t To eiial)le the Collector more etfectually to maintain information 
hisregistei^,- 


(a) whenever any competent aiitliority may direct that any 
estate be transferred fiom tiie revenue-roll of one district to 
that of another, the Collector of the district from the revenue- 
roll of which the estate is to be transferred shall tmnsmit to 
the Collector of the district to the revenue-roll of which the 
transfer is to be made a copy of ail entries in any of the regis- 
ters relating to the estate to be so transferred, and entries 
taken from sucli copy shall be made in the proper registers of 
the district to which the transfer is made; 

(6) whenever the Collector of any district shall make an 
entry, or any alteration of any entry, in his registers, which 
will affect any entry ivquired to be made under this Act in any 
register of another district, such Collector shall transmit to the 
Collector of smrh other district copy of such entry as made or 
as altered, and the Collector to whom such copy is tmnsmitted 
shall cause the neci'ssaj'y entries, or alteration of entries, to be 
made in tlie registers of his district; 


1 • « • * 

(d) every proprietor and imiiiager of an estate or revenue- 
free property, and any person holding any interest in land, or 
employed in the management of land, shall be bound, on the 
requisition of the Collector, 

to furnish any information required by the Collector for 
the * [entry of matters directed to be entered in any register 
prescribed by this Act or by any rule or oixier thereunder], or 

to show to the satisfaction of the Collector that it is not 
in his power to furnish the required inforinatiou. 

Such requisition shall be made by a notice to be seiwed in 
the manner prescribed by section 50, requiring the production 
of such information before a date mentioned in such notice. 


1 Chase U) of a. 80 wae repealed, in Eaetero Beneal, by the Eutem Bengal and Amm Land 
Registration (Amendment) Act, 1907 (E. B. and A. Act 1 of 1907,) s. 16 (d), and is omitted. Tbi# 
Act was extended to Western Bengal by Ben. Act 1 of 1914. s. 4, Sen. II. 

* These worda in square brackets were substitoted for the words and figures “ pnrpote of prs* 
paring, making or correcting any entry of the partiealars specified in s. 7, 8, 10, 11, 12 or 16'*, for 
Eastern Ber^, by the Eastern Bengal and Assam Land Registration (Amendment) Act, 1907 
(B. B. and A. Act 1 of 1907), s. 8 (1). This Act was extended to Western Bengal by Ben. Aet 1 erf 
m4,s.4,8ob.IL 
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Pcnttltien for 
not 

notiw or 
fum inti ill i; 
informalloD. 


When 
i«yiiter 
10*7 be 
ajtmon 
orOaref 
Ohrll Court. 


* (e) whenever any minor, disqiialifled proprietor or other 
beiieiiciary, whose name has been recorded in any register 
along witJi that of a guaiiliaii or manager, lawfully assumes 
direct charge of IiIkS estate, he shall within six months give 
notice to the Collector and apply for cori’ectiou of the register 
by removal therefrom of the name of such guardian or 
manager*. 

31. Whoe ver, being bound 2 • * • under clause (d) of 
’[section 30] to furnish any information requiml by the 
Collector, ^ [oj* under danse (e) of the said section to give notice 
of his having assumed direct charge of an estate], shall volun- 
tarily or negligently omit to give such notice or furnisli such 
information, or to show to the satisfaction of the Collector 
that it is not in his ])ower to furnish smdj information, 

shall l)e liable to sucli line as the Collecior may tliink lit to 
impose, not exceeding one hundred ru])ee8, for such omission; 

and the Collector may impose such further daily line as 
he may think proper, not exceeding fifty rupees, for each day 
during whidi such person shall omit to furnisli the inform- 
ation required under clause (d) after a date to he fixed by the 
Collector in a notice warning the person required to furnisli 
such information that such further daily tine will be 
imposed. 

Such notice shall be served in the manner prescribed by 
section 30, and the dale fixed by such notice shall not be loss 
than 15 days after service thereof. 

Tlie Collector may proceed from time lo time to levy any 
amount wliich has become due in respect of any fine imposed 
under this section, notwithstanding that an appeal against 
the Older Imposing such fine may be i)ending ; 

Provided that, whenever the amount levied under any such 
order shall have exceeded five hundred rupees, the Collector 
shall report tlie case specially to the Commissioner of the 
Division, and no further levy in respect of such tine shall be 
made otherwise than by authority of the said Commissioner. 

32. Whenever any Civil Court makes a decree confirming 
any tniiisfer of proprietary possession which has already 
been made in any estate or revenue-free property, or gives 


» ThiB claudc (f) wan added to a. 80, for Eastern Bengal, by the Eastern Bengal and Assam 
(Amendment) Act, 1907 (E. B. dt A. Act 1 of 1907), s. 8 (7), inToI. HI of this 
was extended to Western Bontfal by Ben. Act 1 of 1914, s. 4, Sch. II. 

. ® to give notice to the Collector of the 

Mtoblwhment of any new village, or” in section 31, which were repealed by the Bengal Laws Act, 
mifBen. Act! of 19U),s.fi,Soh. IT, are omitted. i J a » 

*T^ words and figures “seel ion HO” were substituted for the words “the said section "by the 
La WB Act, 1914 ^Ben. Act 1 of 1914 ), s. 6, Sch. HI, in Vol. Ill of this Code. 

4 These m wjnare brackets were inserted in ». 81, for Weftem Bengal, by the 

Und Registration (Ami ndment) Act, 1906 (Bon. Act 2 of 1906), s. 9, and, for EaBtem Bengal, 
Regiitrathm (Amendment) Act, 1907 (E. B. A A. Act 1 
A.ct has been repeaM by the Bengal Laws 
Act, 19U (Ben, Act 1 of M14), s. 6, Sch. IV , and the latter Act has been extended to Weitern Beu^ 
hythe«aneAct,i.4,8cb. U. ® 
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(Part UL---Of the Preparation and Maintenance of the EegiS'^ 
tei'8r--Sec8^ S3-S5) 

effect to any decree transferring any siicli possession, such 
Court may onler the tninsfer to he registered in the regia* 
ters of the Collector, and the Collector shall register such 
transfer accordingly. 

33« All lands whicJi are held without payment of rent, LandiheW 
not being a itweiiue-free i>roperty entered iii the genej'al 
register of i*evtMiuo-free lands as prescribiui by sections 11), 11 
or 12, and not being a j)art of any such ]>roperty, shall, for the 
purposes of this Act, be deemed to be a part of the estate within of certain 
the local boundaries of which they are included; and, if they 
are not included within the local boundaries of any one 
estate, then to be a ])art of such neighbouring estate as the 
Collector shall, by an order under his seal and signature, 
declare. 

34. Whenever it shall aiipear to the Collector that any collector may 
lands which are not included in any est ale as entered in 

existing general register should be included in any such estate oHtatc."*" 
for the ])urposes of this Act, the (\»lleetor shall cause a notice, 
addressed to the person who is believed to be in possession of 
sucli lands, to lie served in the. manner jirescrihed by section 50, 
and a general notice lobe published, as preseiibed by section 
49, to the effect that such lauds will he so included if no 
objectiou he made within one month of the service of tlie said 
notice, or sucli longer period as the Collector may think fit to 
allow. 

After the expiration of tlie said month or other period, the 
Collector shall proceed to impure into any ohjectioiis which 
may have heeii made, and to piiss such ornler as he may think 
tit ill respect to the inclusion of tlic said lands in the said estate 
for the purposes of this Act. 

35. Whenever it shall ai>x)ear to the Collector that any coiiectorw^ 
land which is not entered mi the genej'al register as a separate 
revenue-free property should be enlered on the register as freecsute 
such property, lie may cause a notice lo be served in the proDrfeto?to 
manner prescriliod by section 50, calling on (he person in apply for 
pos.seBBion of such land as proprietor or manager to show cause 

why such laud should not be so registered as a revenue-free 
property ; 

and if, after liearLug any objections (which may be preferred 
within a month of the service of the said notice, or such longer 
period as the Collector may think fit to allow), and after making 
such further inquiry as may be necessary, the Collector shall , 
be of opinion that the land should be so regist red, he shall 
enter such lam I on the geiiqral register as a revenue-free 
property ; . . 

and by a notice .servetl as pAiscribed in section 50, as well as 
by general notice published as preseiibed in section 49, shall ^ 
require every proprietor and manager of such* revenue-free* 
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ters.—Sec8. 36, 37.) 

property to apply for registration of his name and of the 
character and extent of his interest as such proprietor or 
manager; 

and thereupon every such proprietor and manager shall 
be deemed, for the purposes of section 68, to be a person 
who is required by this Act to apply for the registration 
of his name ; and all the provisions of Part IV of this Act, so 
far as may be practicable, shall apply to every such person : 

Provided that no such proprietor or manager shall l)o liable 
to any fine under section 65 until after the expiration of three 
months from tlie date on which the last-mentioned iiotice shall 
have been served ; 

Provided, also, tJjat no hind shall be entered as a revenue- 
free property in Part I of the general register of revenue-free 
lands until the circumstances of the case shall have been 
reported to the Board and until the Board ^ shall have sanc- 
tioned such entry. 

^Sd*wh»t ^ may decide what revenue-free lands shall 

be included in eacli revenue-free property to bo registered as 
Under this Act, and may from time to time direct that 
lands which are borne on the register as forming one revenue- 
free proi)erty shall be divided and entered on the register as 
forming two or more such properties; and may similarly 
direct that revenue-free lands which are boj’jie oji the 
register as forming two or more revenue-free pro]>erties shall 
be united and entei*ed as forming one revenue-free property. 

The Board ^ may also dii*ect that any lands which ai'e impro- 
perly borne upon the general I'egister of revenue-fjce lauds 
shall be removed from such register, or shall be omitted 
from any Jiew register of such lauds which may be 
prepared. 

OoUeetornuj 37t Whenever it shall appear to the Collector that any land 

■an* notice 
foriaolnskm 
of Inndi in 

property. 


which is not included in any reveune-freo property entered in 
the existing general register should be included in any such 
property for the purposes of this Act, the Collector may cause 
a notice to be served on the person believed to be in possession 
of such lands in the manner prescribed by section 50, and a 
general notice, to be published as prescribed by section 
49, to the effect that such lands will be so included if no 
objjection be made within one month of the service of the 
said notice, or such longer period as the Collector may allow, 

, At the expiration of the said month or of such period, the 
.Collector shall proceed to inquire into any objections which 
may have been made, and to pass such onier as he may think 
fit in respect to the inclusion of the said lands in the said 
property for the purposes of this Act. 
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{Part IV.’^Ofthe Registration and Mutation ofNaw/es^ 
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PART IV. 

Op the Rbgistbation and Mutation op Names. 

^ 3Bm Every proprietor of an estate or revenue-free proper- PropHtutt 
ty or of any interest therein, respectively, being in possession of 
such estate, property, or interest at the commencement of this 

Act^l 

every joint proprietor of an estate or revenaefree property 
being in charge of such estate or property or of any interest 
therein, respectively, on behalf of the other proprietors thereof, 
at the commencement of this Act^ 

and every person being manager of an estate or revenue- 
free property, or of any interest therein, respectively, on 
hehalfof a proprietor thereof, at the commencement of this 
Act,^ 

shall, if his name and the character and extent of his 
interest have not already been registered, make application, in 
the manner hereinafter provided, for the registration ojf his 
name and of the character and extent of his interest as such 
proprietor or manager to the Collector of the district on the 
general register of which such estate or property is borne, or to 
any other officer who may have been empoivered by tlm Collector 
to receive such application nnthin such time as the Lieutenant- 
Governor may fix as hereinafter provided. 

' 3Bm The LmUenant-Goimmor shall, within six months Lieutenant- 
from the commencemmt of this Act, ^ fix* for each district 
the date or dates before which such proprietors and managers, which pro- 
being in possessum of estates or revenue-free properties, or of SonajJer 
any interest therein, respectively, at the commencement of this 
Ak, * shall be required to appty for registratum of their names 
and of the character and extent of their interests, under the last 
preceding section ; and rnay^ at any time alter any date so fixed, ' 
provided that no date so fixed shall be later than five years 
after the said commencement. 

' ‘ \40b The Lieutenant-Governor may in any district, for LUuumant- 
the purposes of the last preceding section, fix* different dates in 
respect of estates and reimiue-free properties, or in respect of 
different classes of estates and revenue-free properties, dr in 
respect of different portions of the district : ' 

Provided that no person shall incur any penalty or disabili- 
ty under this Act for failure to apply for registration of his 
name as such proprietor or manager as aforesaid until after 
the lapse of six months from the date on which the notice^ 


^ Beetlons 88 to 40 ate obsolete. . ' ^ 

«{4^tlie88rdAngn8t.l876. 

* For orden made ondet ss. 89 and 40 for Bengal, tee the Bengal Local 0titt*tor7 Bnlei tnd 
Orderf, 191S, Vol. X, Ft. VI. 
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( Pari I V.—Of the liegistration and Mutation o/Nanm,— 
Sees. 41, 42.) 

prescHhni bjf the next succeeding section shall have been 
published in respect of his estate or property, or in respect of 
ttie class of estates or remme-free properties within which his 
ThA^Jf'i »■“ ^'e«Pert of the portmi of 

sUuaUd ^ ii'hich hts estate or revenue-free property is 

' 41 . Jirery date fixed by the. Lieutenant-Governor as 
piovukd m the two last prerediny sections shaft be published 
by a nnftcp ut the C tlcatin (iavpJte; 
and afan hy noticpn to he fmfpd tiy 

the Magistrate and the 

Udkitor oj the dislnct, in resjvct of which such date is fixed ; 

findJlt p'»- i ^tnnsif. Sub-divisional Officer 

and Sab-Regisirnr of Assnranres in such district ■ 
and at every ijolire-station in such district ■ 

at "f office and police-station 

to he posted up uniter this section 

so ms7ed’{m % u «• ^ he notice was 

«/ /(t.s c,w/7. office or police-station; and the 
latest ^te so certified shall he deemed to be the date of puhlica- 

s7ctio{J!"‘ ^ 'he two last pieceding 

iifler the eommeueemeut of 
«UH Aet>, to iu.y ju-oprietary estate or revenue-free 

prepeita, whether by juirehnse, iiiheritiiiiee. 

every joitit proprietor of iui estate or revenue- tree property 
c'luir^re after Hiicb eoiiimeuceineiit of such estate or 
W'oppi ty, or of any interest tlierein resiwtivelv, on belialf of 
the other projirietors tliereof: » ot nan 01 

of anv 8uci. comiueiiceme.it 

of any estate nr revenue-free property, or of anv interest there 

Jrf respectively us manager. ‘ ^ '• 

^ slmll, within six months frem tin- date of sueli succession oj' 
assumption of cluiree, make appliealion in the manner Iierein- 

"* 1 ' ‘ r*'^’**® home, or to any 

fn » •ni'.v have Ijeen empowered bv such Collector 

wceiv* such ni)pl,cj,tions. for registration of his name aiSi 

‘ «« 8"ch proprietor 


J Beotioa 41 is obsolt(«. 

» the Mrd Aagost, 1876. 
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(Part /F.— 0/ Uie Registmtimi and Mutation of 2fanw.— 

Secs. 43-48,) > 

43t Notwithstanding aiiytJiiiig coiiruiiied in section 38 or Lieutenant- 
the hist preceding section, the Lieuteiiant'(i(»vei*Jior ^ may in 
any district exempt proprietors and iinuiagei’s of all or any ^ 

esta‘.(‘S which are lial)le to pay less than twenty rni)ee8 of land 
i*evenue annually, and proprietors and managers oC all or any Act* 
I’cvenne-free properties which consisi of less ilian lil’ty acres of 
land from (lie ohligations imposed by this Act in respect of 
applying for regislration of their names, and Jiiay :il any future 
. time withdraw such exemption and re(|uire such ])roprietors 
and managers lo register tlieir names. 

44. Every ptnson wlio holds a mortgage of any proprietary i!ortu»gec 
rigid in any estate may apply to tin' (Collector for registration 

of his name as such mortgagee, and of the inte7’(‘Kt in I'espect of 
which he is snch mortgagee, and in such application shall 
specify wliether he or the mortgagor is in possession. On 
1*0001131 of snch aj)plication the (.’oUector shall proceed, as far as 
possible, according to the manner In^reinafter prescribed in 
respect of applications for registration as in‘oi>rietor. 

45. Any application for registration niuler this Act may be pr»*«*ntation 
presetd'ed by tlie applicant or by som<‘ person duly authorized of 

by him in tlial behalf. 

46. If (he applicant under S(*(‘tion oiS or seel ion I ^ is a joint iitmagei'to 
proprietor in charge as aforesaid, or a manager, he shiil] in his 
application specify the name of tin* pm-soii or pemons on behalf of each p«r«» 
of whom he is ill sn(!li eharge, or on Ix'half of whom he is 
manager, and the character and eximd of the interest of every 

«uch person. 

47. if the application under seclion 3S or sectioji 42 be for collector whei 
registmtioji of the name of the ajiplicaiit as manager appointed 

by the Collector, tin* Court of VVards, ' or hy any Civil or^ regWtion 
Criminal Court, the Collector shall register the, iiaiue of the ^ 

applicant on proof being pnaJiieed to his satisfaction tliat the antwity. 
applicant lias been so appointed lo be such manager. ^ 

48. If the application be for registration otherwise than as Notice to 
manager appointed as mentioned in the last pivceding Pection, 

and if it sets forth circuinstanees which would justify the 
Collector in registering the name of the person whose - nanjB is 
i‘equired lo be legisteivd, or if after fiirtlier inquiry the^ 
Collector considers that such circumstances exist, he shall issue 
a notice requiring all persons who olqect to the registration of 
the name of the person whose name is requij'ed to be registei^d, 
or who dispute the chai*acter or extent of the interest in respect 
i)£ which it is required to be registered, to give in a written 
statement of their objections, and to appear on a day to be< 


* Now the Gorer&or iu Couuoi} uf Port Willum io Beng»l->Me the Bengal. Bihar and OrisBa an^- 
Aiaam Laws Act, 1912 17 of 1912), i. 8, and Bch. D, ileme 1 and 2, iu Yoi. 1 of tlila Code. 

* For po<eer of Court of Wards to appoint a manager, Me the Coart of WanU Act, 1879 (Ben. 
Act 9 of 1879),«.,20, poif, p. 418. 
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Secs. 49-52.) 

Bpecifled in such notice, not being less than one month from 
the date of the publication thereof. 

Pnblication of 49 . Such notice shall l)e published by affixing a copy of 
the same on or at all tlie following places 

(a) the zamhidari cutcherry (if any) of the estate or 
other place at which the rents are ordinarily 
received ; 

(Ji) some conspicuous place in at least one village apper- 
taining to the estate to wliich, the application 
relates, and if tlie estate comprises lands situated in 
more than one local division, then in at least one 
village in each local division containing such 
lands ; 

(c) the office or Court of every Collector, Sub-divisional 
Officer, Judge and Mimsif within whose jurisdiction, 
and every police-station within the jurisdictioji of 
which any of the lands to wliich the application 
i-elates are known to be situated. 


Notice to 
transferor. 





50 . If the application alleges that the applicant has 
acquired possession of the intc^rest in resiHJct of which he 
applies to be registered by transfer from any living person, 
a copy of such notice shall be served on the alleged transferor 
by tendering to the person to whom it may be directed a copy 
thereof attested by the Collector, or by delivejing such copy at 
the usual place of abode of such ])erson, or to some aihilt male 
member of his family; or, in case it cannot be so served, by 
posting such copy upon some conspicuous part of the usual or 
last known place of abode of such person. 

^ In case such notice cannot be served in any of the ways 
hereinbefore mentioned, it shall be served in such way as the 
Collector issuing sucli notice may direct. 

No fees or other costs shall be payable by the applicant in 
respect of the .service or publication of the notice prescribed 
by this and tlie last preceding section. 

61. No irregularity or omission in the publication or 
service of notice as required by the three last preceding 
sections shall affect the validity of any proceedings under this 
Act, unless it is proved to the satisfaction of the Collector that 
some material injury was caused by such irregularity or 
omission. 

68. On the day fixed in the notice issued under section 48, 
or as soon thereafter as possible, the Collector shall consider 
* any objections which may bo advanced, and make such further 
inquiry as appears necessary to ascertain the truth of the 
possession of, succession tos br .transfer of, the estate, 
revenue5ree property, or interest therein, in respect of which 
l^egiatration is applied for ; 
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Secs, 63, 63 A.) 

and if it appears to the Collector that the^ possession 
exists, 

or that the succession or transfer has taken place, and that 
the applicant has acquired possession in accordance with such 
succession or transfer, 

but not otherwise, 

the Collector shall order the name of the applicant to be 
registered in the proper registers as proprietor or manager of 
the said estate, revenue-free property or interest therein : 

Provitled tliat any person to whom any proprietary rig])t in 
an estate has been mortgaged may be registered as mortgagee, 
whether he be in actual possession or otherwise. 

53. For the purpose of the inquiry mentioned in the last Power to 
preceding section, and of every inquiry held under this Act, 

^[aiid subject to the provisions of sections G40 and 641 of the 
Code of Civil Procedure],* the Collector may summon and 
iHofisM. enforce the attendance of witnesses '[aiul any applicant or ' 

his agent] and compel them to give evidence, and compel the 
production of documents, by the same means, and, as far as 
possible, in the same manner, as is provided ‘[in respect of 
w of 1861 . witnesses] by the Code of Civil Procedure.* 

^53A. The evidence of every ])er8on examined by the Record of 
Collector in any inquiry from which an appeal lies under 
this Act shall be recoided in the same manner as is provid- 
ed in the case of a Civil Court by the Code of Civil 
14 of 1882 . Procedure.* 


> Theue wordH iii square brucketa in s. 53 were iuHerted, for Eantern Bengal, by the Eastern 
Bengal and AHaam Land Regiulratiou (Amendment) Act, 1307 (E. B. & A. Act 1 of 1907), s. 10 (a>, 
ill Vol. lit of this Code. Tni« Act waa extended to Western Bengal by Ben. Act 1 of 1914, %. L 
Sch. I). 

» Thia reference should now bo taken to be made to hh. 182 and 183 of the Code of Civil 
Procedure, 1908 (5 of 1908)— <ee s. 158 thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 

■These words in sqnare brackets in a. 58 vrerc inHerted,for Western Bengal, by tbs Bengal 
Ijand Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 10 (o), and, for Ealiten Bengal, 
bv the Kuslcrn Bengal and Assam liand R^istratioii (Amendment) Act, 1907 (E. B. A A. Act 1 oi 
1907), M, 10 (5), in Vol. Ill of this Code, l^e former Act has been repealed by the Bengal XaItr 
A ct, 1914 (Ben. Act 1 of 19H), s. 0, Sch. lY, and the latter Act has been extended to WeftMrn 
Bengal by the same Act, s. 4, Sch. XL 

■ These words in sqnare brackets in s. 68 were substituted for the words '* in the case of a 
Civil Conrt,” for Western Bengal, by the Bengal Land Registration (Amendment^ Act.'l906 (Ben. 
Act 2 of 1906), s. 10 (5), and, for Eastern Bengal, bv the Eastern Bengal and Aatam Land 
Registration (Amendment) Act, 1907 (E. B. k A. Act 1 of 1907), s. 10 (c), in Vol. HI of this Clo^. 
The former \ct has been repeal^ by the Bengal Laws Act, 1914 (Ben. Act ] of 1914), a, 8, IV, 
and the latter Act has been e.xtended to Western Bengal by the same Act, s. 4, Sch. ll. 

* Act 28 of 1861 was repealed and rc-enacted by Act 10 of 1877, which was repealed and 
reenacted by Act 14 of 1882. The latter Act has been repealed and re-enacted by the Code of Civil 
Procedure, i908 (5 of 1908), and this reference should now be taken to be nuMle to that 
Code— Her s. 168 thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 

9 Section 58 A was inserted, for Western Bengal, by the Bengal Land Registration (Amendment) 
Act, 1906 (Ben. Act 2 of 1906), s. 11, and, for Eastern Bengal, by the Eastern Bengal and Assanb 
Land R^istration (Amendment) Act, 1907 (E. B. k A. Act 1 of 1907). a. 11, in Vol. Ill of this 
Code. The former Act has been repealed bv the Bengal Laws Act, 1014 (Ben. Act 
Sch. IV, and the latter Act has been extended to Western Bengal W the same Act, i 

7 Act 14 of 1882 wae repealed and re-enacted by the Code of Civil Procedure, 
and this reference should no w be taken to be made to that Code— if« a, 168 thereof, 
1901-l»09,Ed.l909, p. 184. 


1 of 1914), a. 6, 
. 4, Scb. II. , 
1968 (6 of 1908), 
in General Aqts, 
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54. All cM)HiH of iiiiy inquiry or i)i*ocoodiu^^ liidd before the 
Collector under this Act shall, except as provided in section 50, 
be payable by I he parlies concerned; and the Collector may 
pass such oidcrs as he shall think til in res[)ect of the payment 
of such costs. 


55. ^ [If the applicant’s possession of, succession to, or 
acquisition by transfer of, the extent of interest in respect of 
which he has a])piied to be rep:islered is disputed by, or on 
behalf of, any person makinj^a conflicting: claim in resix^ct 
thereof, and if it is not proved to the satisfaction of the 
Collector that any pei'son is in ]>oss(^ssi(m of the interest in 
dispute, the Collector shall determine summarily the ri^dit to 
possession of the same, ami shall deliver possession accoixlin^jly. 
and shall make the necessary entry in the re^^isters;] 

orif, inthe ojilnicm of the (Collector, the disj)ute be one 
\vhich can more jirojierly be determined by a (Uvil Court, the 
Collector shall refer the matter in dispute to the principal 
Civil Court of the district for determination as hereinafter 
provided ; 

Provided that if the applicant's ]K>ssession of any extent 
of interest in accoixlance with his ajiplication be not disputed, 
or if such j)ossession be proved to the satisfaction of the 
Collector, th<‘ Collector may repfister the -said applicant’s 
name in respect of such extent of interest, and may at 
the same time make a reference, as liereinafter provided, to 
the Civil Court for determination of any dispute* as to any 
furtlier extent of interest in respect of which tlie applicant 
has applii'd to be repfistered, but in respect of which the 
rip:ht of the applicant to be ropdstered is disputed, and is 
not proved to the satisfaction of the Collector. 

56. In any case of disputed possession of, succession to, or 
acquisition by transfer of, the extent of any interest in i-espcct 
of which aptdication is made under the last preceding: section, 
the Collector may appoint a receiver to collect the rents of the 
extent of interest in dispute, and from the sums so collected 
shall be paid tlie exp(*nses of manajjeinent and the revenue due 
to the (Tovernment; and the surplus shall be held in deposit in 
the Collector’s tn^asury, and shall be paid over to the peraon 
who shall be* repfistored by the Colleetor. or, umler the older of 
a Civil Court, in respect of the extent of inteiest in dispute. 

ST. Every ordm- of a Collector passed under the first clause 
of section 55 shall lie of the same force and effect as an order 
passed by the Judge under section 4 of Act 19 of 1841 * {an Act 
far the protection of movable and immovable property against 
immgfn l poss ession in cases of sticcession), determining 


t ^ in fouAra braok«ts in d. A5 wa« Habstitated for th« original oUom by tbe Binitl 
Land BogiXration ( Awondraenl ) Act, M78 (B«>. Act 6 of 18TO), mK, p. m. 

^ w**®**^^ (property protection) Act, 1841. It Is printed in QeeetaJ Acts, 1884-67, Md 
1909, p, 97. 
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(Part IV.— Of the Pegiatratiott and Mutation of Namet.— 

Hece. 58-61.) 

summarily the right u> possession and delivering i>osse88ioj) 
accoi’diugly ; 

and no proceedings shall lie taken by any Civil Court under 
the said Act in respect of any claim or dispute which has been 
determined by an older of the Collector as albresaid. 

58. in making a reference to the Civil Court under section Procedure on 
55, the Collector shall state, for the information of the said EJ,^^**** 
Court, in writing under his huJid, — section M. 

(1) the name of tlie estate or revenue-fi'ee property to 

which the reference applies, together with the 
numbers wlilch it bears on the general register and 
(if an estate) on tlie revenue-roll of the district ; 

(2) the names of all the persons who now stand registered 

on the general ivgister as proin ietors, managers or 
mortgagees of sncli estate or property, with the 
character and extent of the interesi in respect of 
which each stands l•egiB(ered ; 

(3) the name of the a])plicant for registry : 

(4) the character tnid extent of the interi'Sl in dispute; 

(5) the circumstances of the case, as far as tliey are before 

the Collector, and the misons which have led him to 
make the ri'ferenee. 

69 . On receipt of such reference* the said principal Civil Procure on 
Court of the district may cither proceed to determine the 
matter or may transfer the matter for determination to any 
other competent Civil Court in the district. 

The said i>rincipal Civil Court, or the Court to which the 
matter is transferred, shall cite the parties concerned, and give 
notice of the time at which the matter will be heard; and, after 
expiration of the t ime so fixed, shall d<‘termine summarily the 
right to possession in respect of the interest in dispute (subject 
to regular suit), and snail deliver possession accoiilingly. 

60 . If it shall appear to the Judge of the Court by which Jadgumay 
the matter is bean! that danger is to be apprehended of the 
misappropriation or waste of the proi^erty before the summary 

suit can be determined, such Judge may appoint ciiratorti' for 
the care of the property, and may exercise all or any of the 
powers mentioned in sections 5 to 13 (both inclusive) of Act 19 
of 1841 ^ 

61 . The said Court may make such order as it shall think 
fit with regard to the payment by the parties of the cost of the 
inquiry and proceedings ; 

Provided that no costs shall be recoverable from the parties 
on account of the issue of notices citing the parties and fixing 
a date for the first hearing of the case. 


i The SaooeMkm (Pcoptr(y FrotecUcm) Act, 1841. It la prlntad in Genanl Aeta, 181447, JUL 
1908, p* 87. 
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pro THE LAND BEOISTBATION ACT, 1876. 

[Bm. Ast T 

(Fari IV.— 0/ the Begistration and Mutation of Names.— 
Secs. 62-64.) 

% 

62 . The summary decision of the Court under section 59 
shall have no other effect than that of settling the actual 
possessioo ; but for this purpose it shall be final, not subject to 
any appeal or order for review. 

63 . The Court shall certify to the Collector its determin- 
ation as to the right of possession, and the Collector shall 
thereupon make the necessary entries in the proper registers. 

64 . Fees at the following mtes shall be levied by the 
Collector on the registry under this Act of any tmnsfei' — 

(1) in the case of revenue-paying lands, one quarter or four 

annas per centum on the annual revenue payable to 
Government from the extent of interest ti’ansferred ; 

(2) in the case of revenue-free lands, two-and-a-haif per 

centum on the amount of the annual produce of tlie 
extent of interest transferred, such annual produce 
being the amount of the rents received and receivable 
on account of the year preceding the year in which 
the transfer may be registered ; 

^ [(3) in the case of a fee-simple waste-land lot which is 
revenue-free, and for which no rents are received or 
receivable, two-and-a-half per centum on one- 
llftoenth part of the value, such value being taken to 
be— 

(a) in the case of a transfer by sale, the purchase- 
money, and, 

(5) in any other case, the value determined by the 
Collector :] 

Provided that no fee for the registry of any one transfer 
shall exceed one hundred rupees. 

'[Provided also tluit the Board* may, by general or 
special order, remit the payment of fees payable for any 
transfer]. 

Such fees shall be levied from the person in whose favour 
the transfer is registered. 


> ClftHBe (3) was iniicrted, in wction 04, for Western Bengal, by the Bengal Land Begiatration 
Amendment) Act, 1906 (Ben. Act 2 of 1906), e. 12 (i), and, for Eastern Bengal, by the Eaetern 
Bei^l and Aieani Land Kegiittration (Amendment) Act, 1907 (E. BAA. Act 1 of 1907), 1. 12 (1), 
in Yol, III of thin Code. The former Act hae been repealed by the Bengal Xawa Act, 1914 (Ben. 
Aot 1 of l®W)i »• 6| Soh. IV, and the latter Act has been extended to Weatem Bengal oy the same 
Act, a, 4, Boh. II. ® ^ 

•TWa proviao was iiwrted, for Weatem Bengal, by the Bengal Land Begiatration (Amendment) 
Aet, 19W (Ben. Act 2 of 1906), a. 12 (2), and, for Baatem Bengal, by the Eaatem Be^l and Aasam 
Land BMiatration (Amendment) Act, 1907 (E B. A A. Aot 1 of 1907), a. 12 (2), in Yol. Ill of thia 
OodfcThe formw Act ^ repealed by the Bengal Uwa Aot, 1914 (Ben. Act 1 of 19ip, e 6, 
rV, and Act haa been extend to Weatern Bengal by the aame Act, a. 4, ^h. 11. 

, » Now the Board of J^ranae for Bei^l— ees the BeimL and Oriaaa and Aaaam La we Act, 

UU (T ol UU), t. C,u4 Soh. D., tM. in Yol. I thi, 

Attotbepiemt oonatltatlonand powereoftheBoi^of BefdOtte, H€ now the Bengal Board 
of B^tonno Act, 1916 (Ben. Aot 2 of 1918). 
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{Part IV.— Of the ^ietration and Mutation of Names.— 

S6C8»-^5"68m^ 

All fees levied under this section shall be carried fo the 
account of Government. 

65 . Whoever, being required by this Act to apply for the 
registration of his name and the extents of his interest in any rompij^witb 
estate or revenue-free property voluntarily or negligently omits 
to make such application within the prescribed time, shall be 
- liable to such fine as the Collector may think fit to impose, not 
exceeding one hundred rupees for such omission, and to such 
further daily fine as the Collector may think fit to impose, not 
exceeding fifty rupees, for each day during which such person 
shall omit to apply for such registration after a date to be fixed 
by the Collector in a Jiotice requiring such person to apply for 
registration. 

Such nqtice shall be served in the manner prescribed in 
section 60, and the date before which such person is required 
to apply for registration shall not be less than one month after 
service of such notice. 

66e The Collector may proceed from time to time to levy 
any amount which has become due in respect of any such fine, withstanding 
notwithstanding that an appeal against the order imposing 
such fine may be pending : 

Provided 'that whenever the amount levied under any such 
order shall have exceeded five hundred rupees, the Collector 
shall report the case specially to the Commissioner of the 
Divisioji, and no further levy in respect of such fine shall be 
made otherwise than by authority of the said Commissioner. 

67 . Notwithstanding anything contained in section 65, no »o penalty on 
fine shall be imposed hy the Collector under the said section on 

any person on tbc ground that such ])crson has failed to make motu, 
application for regist ration of his name within the time fixed 
by the Lieutenant-Governor* under section 39 or 40, 

or on the ground tJiat such person has failed to apply for 
registration of his name within the time pj’escribed by section 
42, ... 

if such person shall, at any time after the expiration of the 
time fixed or presciibed as aforesaid, of his own motion, and 
otherwise than after the issue of a requisition by the Collector 
in that behalf, present such application as is required by this 
Act for the registration of his name and of the character and 
extent of his interest. 

68 . Save as is provided in section 90 of the Code of LkbuitiaiA 
10 of 1872. Criminal Procedure, * all the recorded proprietors and managers 

of an estate or revenue-free property shall be deemed to be 

• 

* Now the Goremor in Council of Fort William in Bengal — im the Bengal, BihM and OriiM 
and Asaam Lawa Act, 1912 (7 of 1912), a. 8, and Boh. D, items 1 and 2, in Vol. I of thla Code. 

■ Act 10 of 1872 w as repealed and reenacted by Act 10 of 1882, which again baa been ifpeaM and 
te^nactedby the Code of Criminal Prooednre, 1898 {6 pf 18W), and ^ia JSI 

be taken to be made to a. 45 of that Code— t. 8 thereof, in General Acta, 1898«1908, 18d, 1900, 
p.40. • 
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(Part \\--Of the Opetiing of separate Accounts in respect 
nf Shares. — Secs. 69. 70.) 

jointly uml severally liable lor the discliarge of ajjy duties and 
oldi^mtiojis wliieh arc, by any law bn* the time being in force. 
iinjX)se(l upon the i)ro])rit*t()r.s of sur.h cHlate or ])roperty ; 

and all pei'Hoiis who are recjuircal l)y this Act to apply for 
regisl ration shall, from the date on which the obligation so to 
register is imposed on them respectively by tliis Act. bedeemed 
U) be liable for the discharge of any duties and obligations 
which are by any such law as aforesaid imposed upon the pro- 
prietors of the estate or property in respect of which they are 
required to apply lor registration respectively. 


PA in: V. 


Of THE OPRNINti OF SEPARATE A(U*OlTNTS IN RESPECT OF 
Shares. 
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69. Notwithstanding anything contained in Act II of 1851) ‘ 
(ati .\ct to itaprore the taw retatiiiff to sales nf fatal, etc.), 
fi’om the commencement of this Act • no sejmrate account shall 
be opened under the provisions of section 10 or of section 11 of 
the said Act in resjiect of the share of any applicant under the 
said sections otherwise than for a share corros])onding with 
the chaiRcter and extent of interest in tin* estate in respect of 
which such applicant is recorded as proprietor or manager 
under this Act. 

* 70. When a pi'oprietor of a joint estate, who is recorded 
as proprietor of an undivided inten^st held In coininon tenancy 
in any speeitie iiortion of the hind of Ifje estahs but not 
extending over the whole estate, desires to ])ay seiiarutely the 
share of the (loveriiineiit rovonue which is due in respect of 
such interest, lie may submit to the Collector a written 
application to that effect. 

The application must contain a specilication of the land in 
which he holds such undivided interest, and of the boundaries 
and extent thoivof, together with a statement of the amount of 
Government ivvenne heivtofore paid on aeeoniit of such un- 
divided interest. 


» Tha Bengal Land-revemw Salnn Act, 1859. It w printed in Vol. I of thin Code. 

^ f A| the tBcd Aagiut, 1876. 

* At to the protection from sale of Hharcs of estates for which a separate acco unt has been 

Court of Wards, we the Court of Wards 

Act, 1879 (Ben. Act 9 of 1879), Pt. HI, pott, p. 419. 

Af to o^mrirte MoWtig; imyment of road oess and public works cess when a separate aoodunt 
has opned «he Cess Act, 1880 (Ben. Act 9 of 1880), s. 44, port, p. 5M. 

Embankment Act, 1882 
- roporate a«^unt has been opened rnder 1,70 of the presmtAi, see 

9 pp 055, and 656. * ^ . 


(Bw. Aflt I of 1888), when a separai 
a.Tt.ai^ 78 of the of 1882, port, 



THE um lti»2STBATI0N ACTt IKTS, S7|. 

l»f !#?•.] 

{Part the Openioff of separate Accounts in respect 

of Shares.-^Secs. 71, 72,) 

On I lie iveeipt of this ii[)X)licsiioii t he Collector shall cause 
it to be puliiished in thi‘ manner ]H‘esei‘ibed for publication of 
notice in section 1() of Act 11 of lK5h.‘ 

In the event of no objeclion being nrgeil by any recoitled 
co-sharer within six weeks fitnn the time of publication, the 
Collector sinil I open a se])aral(* account with the applicant, and 
shall credit sejiurutely to his share all payments made by him 
on accotiut of it. 

The (late on which the (-oilector recoitls his sanction to the 
opening of a separate account shall lx* held to be that from 
which till* separati* liabilities of iIk‘ sliare of the applicant 
coiiimimce. 

* [Notwit hstaiiding anything hereinbefoii* contained, no 
application unih‘r t his s(*cl ion or under section 1(1 or section 11 
of the Jleiigal Land-ievmiue Sales Act. 1S5!1*, shall be received 
unless it is a<‘e(MnpaniiMl bv a lee of two ruj>e(*s.] 

71 . Srtioii ll> (d' Ihi^ said Act 11 of 1S.T.M shall apply to Sections la, 
every apjilication made under the last preceding section; and 

the elleel and consvXjueiiceH of opening a separate account under !«•>« applied, 
the last preceding s(‘ction shall be such and the same as are 
describiMl in sirtion IHand in section 11 of Act 11 of 1859 b 

72 . WheiK'ver any share in re.'^jiect of which a seiJamtc Application 
account has been opened by (lie Collector under section 10 or ^tc^MoouS!’ 
section II ol the said Act U of 1859 or under section 70, shall 

no longer corresjiond with the character and extent of interest 
held in the (‘Slat(' by any one |»roprii‘lor or manager, or jointly 
by liWo or nn*r(‘ piojudetors or managers. 

any proprietor o’- manager wliose name is borne on the 
general ri'gistei' under this Acl as proprietor or manager of any 
interest in ilie share in rc'^pect of which such separate account 
is open, may submit to (he ('olleclora wrillen application, 
setting out the circumstances under which sucli share no 
longer corresjjoiids with the extent of interest held in the 
e.state by any riM-ordi^l proprietor or manager, or jointly by 
two or more rc'conled proprietors or managers, 

and specifying the manner in which such share lias become 
broken tip and distributed among tlie propri'dora of the estate, 
and praying that the separate account standing open in 
respect of such share shaU be closed. 

and, if he so desire, praying that another separate account 
be opened in respect of any other share or shares which were 
wholly or partly included in tlie sliarc in respect of which the 
previous sepumte account was open. 

* The Bengal Lanii-ivvcnur Sales Act, 1859. It is printid in Vol, T of this Cede. 

> This paragraph was added lo section 70, for WeB(«ni Bengal, by the Bengal Land Jtogiitratioft 
(Anendmeut) Act, 1906 (Ben. Act 2 of 1906), s. 13, and, for Bnsterii Mngal, bv the Eastern Banpd 
and Assam Land Begistration (Amendment t Act, 1907 (E. B. and A. Act 1 of 1907), s, 13, In YoL III 
of this Code. The former Act has been rspeued by the Bengal Laws Act, 1914 (Bes.^ Act 1 ol 
1914), 1 . 6, Sch. IV, and the latter Act has been extended to Western Bengal by the samt Act, s. 4, 
ewi. IL ' 
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[MiwAMT 

(Part V. — 0/ the Opening of separate Accounts in respect of 
Shares. — Secs. 73, 74.) 


JUu$trati(m. 

Ill a certain oatate Hoparato accounts liavo been open under aection 10 of Act 11 of 
1859 ‘ for the 4 annas share of A, and also for the 5 annas share of B, the accounts of 
the remaining 7 annas shares being kept jointly in the names of the remaining proprie- 
tors C, D and E. 

In course of time X has inherited A’s 4 annas share, and also C s interest in the 7 
Annas share which amounted to 3 annas ; X has also acquired by purcliase 2 annas out of 
B’s 6 annas share, so that tlie interests in the estate are now distributed as follows 

X ... ... ... ... 0 annas. 

B ... ... ... ... 3 M 

D&E ... ... ... ... 4 

X, if a recorded proprietor of the estate, may apply to the Collector to close the 
separate account which is open in respect of A’s 4 annas share and also the separate 
acooiint which is open in respect of IVs fi annas sliare, but as neither of these shares 
corresponds with the extent of interest held by any om; proprietor, or held jointly by two 
or more proprietors in the estate ; 

and in the same application X may apply for the opening of a separate account in 
respect of the 9 annas share which he now bolds. 

Any of the other priiprietors mignt also make a similar application. 


Separate 
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78 . On receipt of such application the Collector shall cause 
a copy of the same to be published in tlie manner provided in 
section 10 of Act 11 of 1859 ^ and if within six weeks from the 
date of such publitiation no objection is made by any other 
recorded proprietor of the estate, tlie Collector shall close the 
separate account which then stands open, and shall open a 
separate account with the ap]dicant as required by him under 
section 10 or section 11 of Act 11 of 1859* or under section 70, 
as the case may be. 

74 . If any recorded proprietor of the estate, whether the 
same be held in common tenancy or otherwise, object that the 
share in respect of which any separate account is open as 
aforesaid has not been broken up, and does still correspond 
with the character and extent of interest held by any one 
proprietor or manager, or jointly by two or more proprietors 
or manager, 

or object that the applicant has no right to the share 
claimed by him, or that his interest in the estate is less or 
other than that claimed by him, 

or (when the application is in respect of a specific portion 
of the land of an estate, or in respect of an undivided interest 
held in common tenancy in any specific portion of the land 
of the estate) object that the amount of Government revenue 
stated by the applicant to have been heretofore pmd on 
account of such portion of land, or on account of the applicant’s 
undivided interest therein, is not the amount which has been 
recog^ed by the other sharers as the Government revenue 
thereof, 


BWBfal LtQ4.rev«niM Ba]«t Act, 1859. It h printed in Vol. I ol tbia Code. 
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{Part IV r^Of tl^ Opening of separate accounts in respect of 
Shares,— Part Vl,—Mi8eellan^u8,Secs, UA^II,) 

the Collector shall refer the parties to the Civil Court, and 
shall suspend proceedings until the question at issue is judici- 
ally determined. 

^74A. Notwithstanding anything contained in the forego- Power of coi. 
ing sections, if the Collector becomes aware, otlierwise than 
after receipt of an application under section 72, that any aoco?ntothar- 
separate account opened under section 10 or section 11 of the 
Bengal Ltiiid-re venue Sales Act, 1859 or under section 70 or o"- 
section 72 of this Act, in respect of any estate does not represent 
existing facts, he may, after service of a notice on the recorded 
proprietor in the manner prescribed by section 50, and after 
hearing any objection which may be preferred, close the 
account. 


PART VI. 


Miscellaneous. 

76. The Collector shall supply an extract from any register Collector to 
mentioned in this Act to any person who may ai>ply for tJie , 
same, subject to the payment of such fees for searching and from register, 
copying as may be prescribed by the Board.® 

76. ^ If in any district any register prescribed by this Act Coiiectorto 
has not been prepared and kept up in the vernacular language StkJjof'*"*' 
and character of the district, the Collector shall be bound, extract, 
together with any English extract which may be furnished 

under the last preceding section, to furnish a translation of 
the same in the vernacular language and written in the 
vernacular character of such district to any one who may 
demand such translation, and no further charge shall be made 
in respect of the furnishing of such translation than might 
have been charged in respect of the English extract furnished 
under the said section. 

77. Whenever any change shall be made by order of Ohtngwin 
competent authority in the names of the recorded proprietors JSSforSfeST 
or managers of any estate or revenue-free property, or in the extent if 
character or extent of the interest of any such proprietor or nSSw*” 
manager as entered in any register mentioned in this Act, so 

soon as the order under which such change in the entry may 


^Section 74 A was ineerted, for Western Bengal, by the Bengal Land Begistratisn (Amend* 
ment) Act, 1906 (Ben. Act 2 of 1906), s. 14, and, for Eastern Bengal, by the Eastern Be^l • 
and Land Begistration (Amendment) Act, 1907 (E. B. and A. Act 1 of 1907), n. 14, in Yol. 

Ill of this Oode. The former Act has been repealed by the Bengal Laws Act, 1914 (Ben. Act 1 of 
1914), s. 6, Sch. IV, and the latter Act has been extended to Western Bengal by the same Act, s. 4, 
Scb. il. 

9 The Bengal Land*Bevenae Sales Act, 1859. It is nrinted in Vol. I of this Code. 

9 At to tbepnsent oonsthation and powers of the Board of Bevenue, lee now thf Bengal 
Board of BeYenneArt, 1918 (Ben. Act 8 of 1918). 
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m THK LAiro UBOniTIUTiaN ACT) ink, 

(t*art VI.-^-MiscBllamouatr-Hecs, 

have been made Hliall have been confirmed on appeal, or so 
soon as the period for x>r^seiiting an appeal against such order 
shall have expired without the presentation of an api)eal, the 
Collector shall cause a notice of such change to be posted up at 
Ids office, at tbe office of every Bub-divisional Ottic *r .within 
whose jurisdietioii any lands of the estate or revenue-free 
proi)crty concerned are sitnated, and jit such j)laces as he may- 
think fit on the estate or property ; 

and every sucli notice sliall set out the name of every 
proprietor and manager of the estate or revenue-fiv.e property 
^[who is] concerned, and the character and extent of tbe 
interest of every such proprietor and manager ns it stands 
recortled on the general register on tlie dat(^ of the issue of tlie 
jiotice. 

78 . No jierson shall be bound to |)ay rent to any person 
claiming siich rent as proprietor or manager of an estate or 
revenue-free j)roperty in respect of which he is required by 
this Act to cause his name to be regisleretl, or as mortgagee, 
unless the name of sucii ehiimaut shall liave been registered 
under tliis Act ; 

and no person being liable to pay rent to two or more such 
proprietors, managers or mortgagees holding in common 
tenancy shall be l)mind to i)ay to any one such inoprietor, 
manager or mortgagee more tluin the amount wiiich hears the 
same proportiem to the whole of such rent as tlie extent of the 
interest in respect of which such proprietor, manager or mort- 
gagee is registered iiears to the entire estate or ivvenue-froe 
property. 

79 . Tlie receipt of any proprietor, manager or mortgagee 
whose name and the extent of whose interest Is registered 
under tliis Aet shall all'oitl full indemnity to any .person paying 
rent to such proprietor, manager or mortgagee. 

BO. Whenever any sum of money shall be payable by the 
Collector to tlu‘ proprietors of any (’state or revenue-free 
proi^erty jointly (otherwise than under the liaud Acquisition 
Act, 187o*), the Collector may pay to any one or more recorded lOof im 
proprietors or managers t hereof respectively such portion of 
the said sum as may be proportionate to the extent of the 
interest in respect of which each such proprietor or manager 
is I’egisterwl, and the receipt of each such proprietor or 
manager shall afford full indemnity to the Collector in i*esi>ect 
of any sum so paid. 


A Thate wards ** who in" were interted in section 77, for Western Bengal, by the Bengal Land 
iBagi^ilon (Amenduent) Aet, IVOG (Bon. Act 2 of 1906), n. 15, and. for Eaetam Bangal, by tba 
- . «. , _ Eegietration (Amendment) Act, J907 (IS. B. A A. Act 1 of 1907). 


IlMriaan JEkainl and Assam Land Begistration (Amendment) Act, 1907 (IS. B. A A. Act 1 of 1907), 
III of this Code. Tbe former Act lia^ been repealed by the Bengal Laws Act, 19t4 
(Ben. Ac^ t of 1914), a, 0, Seb. TV. a* <] the latter Act has been extended to West«m Bengal by the 

aum aT. 

* Act IB o( 1170 baa been rapealed and ra’cnacted by tbe kand Aequiaition Act, 1994 (1 of 1994), 
attdtbia r aiiW B ei aheold now ba oonstmad as a wfartnet to the latter Aet«ilfa s. 2 
f«Mro)Aefta,W7-07,Sd. 1900, p. 164. 
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m. NothiiiK coiiUiiiietl in the Inst pi'ecedlng nections »' 
shall be held to interfere with the comlitlons of any written ooQtrftctB ftud 
contract, oj* to prevent any person deeinh^K himself entitled 
to anv Slim of money from recovering? such sum by due receiving 
process of law from iihy other pemon who has received tlio 
same. 

. . 88 . Every amount which may l)ec*ome due t(» tlie Collector Every amwnt 
under the pi-oviaions of this Act ‘in respect of any exiienses 
incurred, of anv fees pavahle, of any notices served, of any 
costs payable ‘by any party, or of any lines imposed, shall 
he deemed to he a demand • • • i 

83 . Tlie Collector may by a notice ivfiiiire the ])roprietor collector may 
or manager of any estate o‘r reyenue-free jnoperty to name 

such estate or ]>ro])erly hy a distinctive name, and in esase nameeitatc. 
of failure of such j)ro]»rietor or manager to comply with the 
I’equisition within the time fixed hy the Collector may name 
siicli (‘State or [iropcrty. 

“[The notice required under this section shall he seiwd 
in the manner prescribed in S(‘ction oO]. 

84 . The CoIl('ctei* may. by a special or a general older, 
deh^^att* to anv Assistuiit Collector. i)i*puty Gollector or Siih* duties. 
Bejmtv Collect(‘)r, the performance of any duty, and the exercise 

of anv function, which the Collector is rc(|nir(Hl or empowered 
to perform or exercise under this Act, exco[)t in reH])ect of 


ui)! k^iiIb 

hikI any Assistant. Deputy or 8ul)'l)oputy ColJecl.or to 
whom any dutv or function is so ilclt!K»t«<l »»*'.'■ exercise all 
the powers of a Collector under this Act. exce])t in respect 

of appeals. , , . , 

BB. Every older ))asscd under tins Aci l)y any revenuo- Appoai. 
officer below tlie mnk of (he Collector of the district (not beiug 
an officer specially vested with apix'llate powers as heininafter 
mentioned) shall be ajtpealable to the C(dlector of the district, 
or to anv officer who may have heen s|)eciallv vested by 
th^Gover'nment witli special apiiellate jiowers in this behalf, 
and thci-e shall be no furtlicr aj)pcal from any oi-der so 
iiaBsed in appeal conflrniinff tbe order upjwaled ajpilnst, 

but an appeal shall lie to the Commissioner of the Bivision 
against every order so pHsse<l in appeal wliieli modifies or 

reverses the Older appealed agiunst. , 

Evci'V oinlcr pussed hy the Collector of the district, or by 
any officer especially vesletl with appellate powers as aforesaid, 


I Thu rffeivnee to the Beiiffal Lund-revenue Sales Apt, 18ttK (Ben. Act 7 of 1868), was rfcjiealetl 
hv thi Ptihlic^maTids Becovery Act. 1880 (Ben. Act 7 of 1880). and is omitted. Aa to recovery 
O? the Wg«l PnbJIc Pttaandfi Recovery Act. 1»I8 (Ben. iet 8 of 1818), *. B (6)^ 

eddedto a. 88, for Weabern BMgal, by the 

Land ReSKraSiM (AtowdtMnt) lot JW8 (Ben. A«l. 8 of 1906), b. 7, and, for intern ]^nl, by tbe 
p - 4 *^ and AsaftTn Land kegistration (Amendment) Act, 1907 {d. B. and A. Act 

fTlftnV? It aTwi Xb* feratr Act baa Neii rtpeUd by tbi Uwb Act, 

the Bame Act, i. 4, Sch. II. 
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[Ban* Aot 7 

{Pari Vlr-^MimllaneouBr-SecB. S6-88) 

being })afisGd otlierwige thsfti ou appeal from the order of 
anotijor officer, shall be appealable to the Commissioner of the 
Division. 

Every appeal to the Collector shall be presented within 
fifteen days of the date of the order appealed against ; 

and every appeal to the Commissioner shall be presented to 
llie Comini ss Loner, or to the Collector for transmission to 
the Commissioner, within thirty days of the older appealed 
against ; 

and every appeal ])resented after the lapse of the time fixed 
by this section may be summarily rejected, unless sufficient 
cause shall be shown to the satisfaction of the appellate 
authority for admitting the appeal after the lapse of such 
time. 

Every order passed by any officer suboixlinate to a Comis- 
sioner shall be subject at any time to revision and modification 
by such Commissioner ; 

and every order passed by any such officer or by sucli 
Commissioner shall be subject at any time to revision and 
modification by the Board.* 

5S!“inolw computing the period of limitation prescribed for 

of»p|SiS“ appeal, the day on whieli the older complained of was made, 
and the time rcciuisite for obtaining a copy of the same shall be 
excluded. 

WButenant- ST# The Lieuteiiaiit-Hovemor * may from time to time 
vest any officer other than the Collector of the district with 
special appellate jmwem under this Act; and every officer so 
powen!* vested sluill be eom[)etent to hear and decide any appeal which 
the Collector of the district is comiietent to hear and docicle 
under this Act. 

mS^Srtiiin Within four months of the date®, on which this Act 

rniM. comes into force the Board * shall make general rules*, coU' 
sistent with this Act, to regulate— 

the form in which registers under this Act are to be 
kept; 

the procedure as to the presentation, admission and 
verification of applications for registration under 
Part IV, and as to inquiries under section 32, 
and generally for the purposes of this Act. 

The Board * may from time to time cancel or alter any such 
rules. 


^ As to thfl present oonstitntion and powers of the Board of Revenue, we now the Bengal Board 
%f Revenue Act, 1918 (Ben. Act 2 of 1918). * 

• Row the Gbvemor in Council of Fort 'William in Bengal— we the Bihar and Oriiia 

and Aiaam Laws Act, i912 (7 of 1912), g. 8, and Boh. D, items 1 and 2, in Vol lof this Code. 

* M., the 28rd Angiist, 1876. 

^ for a lilt of forms prescribed under section 88 , and lor rules made under that section for Bengal 
M erastitnted on the 81st March, 1912, ew the Bwigal Local Statutory Buies and Orders 1912 , 7ol. 1, 
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THE LAND BEGI8TBATI0N ACT, 1876. 

Of 1S76.] 

{Part VIr-Miscellaneousi—Sec, B9, ^Schedule of Regulations 
repeals^,) 

89 . Nothing contained in this Act, and nothing done in 
accordance with this Act, shall be deemed to — 

(a) preclude any person from bringing a regular suit for 

possession of, or for a declaration of right to, any 
immovable property to whicli lie may deem liim- 
scif entitled ; ’ ' . 

(b) render the entry of any land in the registers under 

idiis Act as revenue-free an mlmission on the part of 
Government of the right of the person in whose 
name such land may be entered, or an admission of 
the validity of the title under which the said land is 
held revenue-free ; 

(c) aflect tlie rights of the Government or of any peraon in 

respect of any immovable jiroperty or of any 
interest, except as otherwise expressly provided 
herein. 


SCHEDULE OF REGULATIONS REPEALED. 

Rep, bi! ttie Repealing and Amending Act, 1903 (/ of 1903), now 
known as the Amending Act, 1903^vide Act 10 of 1914, 
Sch. IL 
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BENGAL ACT h OP 1878 


[The BEKOAii Land Kbcustratidn (Amendment) Act, 1878].' 

(29fh May, W7S.) 


An Aot to amond Bengal Act 7 of 1876. 

IVllfiflll Act 7 of 1S7(> ; Vreamhle. 

'>7) of tlio Haul Act 


WluM’eas it is (‘xpedieiit to aiiioiul 
It is enacted as follows: — 

1. For llie first clause of section 
folio win^^ shall he substituted : — 

(Printed ante, p. 3t)8.) 

2. (Coinniencenienf). Jtep, tnj the R(pe((tiu(f and Amend- 
ing Acty 1903 (/ of 1003). now known as the A mendun/ Act. 1903, 
—vide Act 10 of 1914. Sch, 11. 


the Clanne 

8ulifltitut«d in 
nection 6A of 
Ben. Act 7 of 


• Shout Title —TImh Mmit title jjiveii bj the IlepeHlinf; nml AmHiidiiig Act, 1!»0R 
(1 of 15K),'l), Seb 1— wVol I oflhiRCoile, That Act w now known uk the Amendinf; Act, IhlW— 
AeL 10 of lOlt.Sch. H. 

JjKGIHlativk PArRUK— For Statement Ohjeei,. and th'apoim, itf'r* Calcutta Gazette, 1878, 
Pt. I V, page 70; amt (or Proceedings in Council, see ibid, 1K7H, Sup]doment, pages B7.'> utuUOO. 

Lot \l IOxtent —Since tins Act has no local extent claubc, it. must (like the Land Uegistratiun 
Act. 187(i, Hs to which net footnote ^ on page lUfKaw/r) lie taken to have Ijeen intended to extend 
to the whole of the former Province of lienga) 

The application of the Act is barred in the Cliittagong II ill-tracts hy the Cliittagong Hill- 
tracts Hcgulalioii.ltiOOd of llKtOl, section 1 i>rinled in Vol. 1 of this Code. 
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BENGAL ACT 2 OP 1879 


[The Puri Lodging-house (extension) Act, 1879]. ‘ 

{2nd A'pril, 1879,) 


An Aot to nmond and extend the PhpI Leddlni-houee Aot, 1871.' 


Whereas it is expedient to amend Beiifi^al Act No. 4 of 
1871,® and to ;»ive power to the Lieutenant-Governor of 
Bengal® to extend the provisions of the said Act * • •*. It 
is enacted as follows 


1 . (Commencefnput). Bep. by the Repealing and Ammdr 
ing Act, 1903 {1 of 1903), now known as the Amending Act, 
1903 — vide Act 10 of 1914, Sch, II, 

2 . Section 22 of Bengal Act No. 4 of 1871 is repealed and 
the following section substituted : — 


(Printed ante, p. 208.) 

® 3 . The Lieutenant- 
Governor of Bengal® may from 
time to time, by notification* 
in the Calcutta Gazette, extend 
Bengal Act No. 4 of 1871®, as 
amended by this Act, or any 
part of it, to any town or 
place to or through which 
people go on pilgrimage, and to 
the lines of road leading 
thereto ; 

and the provisions of the 
said Act, or of any part of it, 
as the case may be, shall, from 
the date of such notification, 


® 3 . The Lieutenant- 
Goveriior of Bengal ® may from 
time to time, by notification* 
in the Calcutta Gazette, extend 
Bengal Act No. 4 of 1871 ®, as 
amended by this Act, or any 
part of it, to any town or 
place to or through which 
people go on pilgrimage, and 
to the lines of rojid leading 
thereto ; 

and the provisions of the 
said Act, or of any part of it, 
as the case may be, shall, from 
the date of such notification. 


1 Shout Titlk.— Thm »hort title was given by the Repeal ing and Amending Act. 1908 (1 of 
1908), Sch. Vol. 1 of this Code. That Act ie now known an the Amending Act, 1008— t»i* 
Act 10 of 1914, Sch. IL 

Lboiblativk Papers,— For Statement of Objecta and ReasonB, ««e Calcutta Gazette, 1879, Pt. 
IV, page 4 ; for Report of Select Committee, zee ibid, p. 17 ; and for Prooeedinge in Conndl, 
ibid, 1879, Supplement, pages 6. 28 and 250. 

Local kxtrkt.— As to the local extent of tbw Act. see foot-note » on p. 199, ante. 

The application of the Aot is barred in the Chittagong Hill-tracts by the Chittagong Hill- 
tracts Regulation, 1900 (1 of 1900), s. 4 (2), printed in Vol. I o? this Code. 

* Printed ante, p. 199. 

• How the Governor in Council of Fort William in Bengal- fee the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 8, and Sob. D, items 1 and 2, in Vol. 1 of this Code. 

4 The words and hgores “ to places other than those specified in section 89 of the said Act," in 
the preamble, were repealed by the Repealing and Amending Act, 1908 (1 of 1908), and ai| 
omitt^. . ^ ^ 

» Section 8 is in force in this form in Western Bengal. 

« For a list of notifications issued under section 8 for Bengal as constituted on the 81st March, 
1912, tee the Bengal Local Statutory Buies and Orders, 1912, Tol. I, Pt. VI. 

^ Section B is ui force in this form in Eastern Bragal. 

The differences in section 8 as in force in Western Bengal and in Eastern Bengal, respectively, 
lie in the words printed in italics. 


Ben. Aot 4 of 
1871. 

Preamble. 
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8R4 THE PURI liODOTNO-HOUSE (EXTENSION) ACT, 1879. 

IMn. Aot a of lava.] 


apply aecoi’diugly, with the 
fol lo wiiiK iiknI iiiciit intiH : — 

I • a a 


ill lieu of tlio word ‘^Puri’' 
iu sectiouH 2, 3, 7 * • 

shall be substituted the 
iJiiine of the jilaee or ])hices 

lueutiotied hi the iiotiticiitiou : 

1* * « 


apply accord iugly, with the 
following inoditications 
Hn action 7, aftnr the word 
"each'" the worda day or"' 
shall be in^serted ; 

in Men of the word “Puri ’ 
in sections 2,3. 7 and Schedule 
By shall be substituted the 
Jiaine^ of the place or places 
lUButioned in the notilioatioii: 

in lien, of the words “ the 
rale of 8 annasy in section 8, 
shall tie substituted the nswds 
“a mte not ejrceediny one 
rupee 

in lieu of the last Jive words 
in section U shall he snhsii- 
luted the words ^*in the 
character of the rernacular of 
the district y 


« Portionrt of H 3 aro oinitt^ luivin}? bp-u leiu^alea, in WesLerti Beiural, bv tha riiri 
‘ ^ ^ Voi. Ill of tras. ^ 
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BENGAL ACT 3 OF 1879 


(The Bengal Steam-Boilebs and Pbihe-Motebs Act, 1879).‘ 

(7th May, 1879.) 

An Aot to provido for tho poHodlonl Inopootlon of otoAm-bolloro 
and prime-movoro attaohed thereto 0003 

Whereas it is expedient to provide for the periodical 
inspection of steam-boilers and prime-movers attached there-^ 
to • • • * ; J t is enacted as follows 

1. This Act extends to tlie town of Calcutta, to the suburbs ^ 

of Calcutta, and 4o Howrah as from time to time defined in the 
Calcutta Gazette under the provisions of any law for the tim# 

being in force. 

(fiommencement). Rep. by the Repealing and Amending 
Act, 1903, (1 of 1903), now hiown as the Amending Act, 1903^ 
vide Act 10 of 1914, Sch. IT, 

The Lieutenant-Governor of Bengal ” may, by notification 
published in the Calcutta Gazette, extend this Act to any place extend 
or district, and it shall come into force accoitlingly from the 
date which may be named in such notification. 

It shall not apply to any locomotive engine used upon any 
railway, or to any steam-vessel in the port of Calcutta. 

2 . Bengal Act 6 of 1864 and Bengal Act 3 of 1875 are hereby 

repealed. ofi804nnd 

But all certificates and rules in force at the commencement ®°tiB76. 
of this Act, which were granted or made under either of the 
said Acts, shall be deemed to hav(? been gniutcd and made 
respectively under this Act. 

3. In this Act, unless there be something repugnant in the 
subject or context,— 

“boiler** includes any cylinder or vessel for generating “Boiler.” 
steam under pressure : 

“prime-mover** includes any steam-engine, fiy- wheel, first 
driving shaft and pulley attached to any such engine : «o •» 

“owner** includes any agent or hirer using any boiler or 
prime-mover. 

* Short Title.— This short title was given by the Repealing and Amending Act, 1908 <1 of 
1908), Soh. Vol. I of this Code. That Act is now known ns the Amending Act, 1908— vufe 
Act lOof 19]4,Soh. 11. 

IIOIBLITIVE Papbbb.— F or Statement of Objects and Reasons, tee Calcutta Gasette, 1879, 

Ft. IV. page 8 ; for Import of Select Committee, tee ibid, page 41 ; and for Proceedings in CounoU, 
tee ibid, ISTO, Supplement, pages 820, 825. 

Local Extent.- TbisActextendstothetownand suburbs of Calcutta and to Howrah, and 
may be extended to any other place or district in Bengal— •« s. 1. 

The application of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), s. 4 (8), printed in Vol. I of this Code. 

* The words “ in the town and suburbs of Calcutta and in Howrah,” in the title and preamble, 
vere repealed by the Repealing and Amending Act, 1908 (1 of 1908), and are omitted. 

> Now the GoTemor in Council of Fort WiUiam in Bengal — im tbe Ben^, Bibar and Oriasa and 
a&d Aiiain Laws Act, 1912 (7 of 1912), s. 8, and Sch. D, items 1 and 2, in vol. I of this Code. 
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THK BENGAL RTKAM-BOILEES 


(Secs, 44,) 


[Bamfita 


4 . Tlie Lk‘nteiiaufc-6rovornor^ may Irom time to time make, 
jind, vvli(‘n niatle, revoke, add to and alter, rules* for all or any 
of the following purposes, that is to say : — 

(1) for nppoiiiling and, when appointed, suspending or 

removing iiisj^ectors under tliis Act: 

(2) for determining the powers and duties of such in- 

SlH'ctors ; 

(8) for fixing the foes payable on account of certificates 
granted under tliis Act ; 

(1) for determining the time for which certificates granted 
under this Act sliall be iu fort^e ; 

(!)) for .securing Ihe attendance of assessors and a llixing a 
penalty for non-attendance; 

(G; for regulating tlie procedui’e on hearing ajipoals : 

(7) for carrying out (lie ])urpo«es of this Act. 

Such rules shall be published three times in the Calcutta 
Gazette and shall come into o]>emtion at the date of the last 
publication, or at any later ])eriod mentioned in the ornler. 

6 . The owner of any boiler or prime-mover in re8j)ect of 
whleii a certificate is not in force in the manner hereinafter 
described shall, before using the same, give notice to an In- 
spector ajipointed umiertbia Act of his intention to use or. 
continue to use the same. 

The Inspector to whom such noticn; is given shall appoint a 
time, between sunrise and Hunset, and within fourteen days 
from the receipt of such notice, for the inspection of such boiler 
or prime-mover, and at such time shall carefully examine sucli 
boiler or prime-mover, and every jiart thereof, *aud the owner 
or person in charge thereof sliali afford to such Inspector all 
reasonable facilities for such examination, ami all such inform- 
atiou as may reasoaublv be required. 

6 . If, on nuikiiig the inspection, the Inspector is of opinion 
tliiat the l)oiler or priimnnover requires any altomtion or 
addition, he shall serve on the owner nr jieiwm in charge there- 
of a written notice requiring liira to make such alteration or 
addition, ami no certificate shall ))e granted in I'espect of such 
boiler or prime-mover until such alteration or addition has 
l)een made ill the manner recjuired by the Inspector, or the 
owner has obtained a certificate under section 9 of this Act. 

7 . If the Inspector is satisfied that such Imiler or prime- 
mavei is in good condition, and not HO exposed as to likely 
to be dangerous, 

and, iu case any alteration or addition iu such Imiler or 
prime-mover has been oixiered under the lasi preceding section, 


> How tbe Qowrnor hi ConncU of Fori Wmiun In Btngal tbn Bennl, Bthw tad Oriou and 
AiMim Jawi Act, tnf (7 of t9tS), i. B, nnd 8di. D. ItMu 1 and la Tol. I of thli Code. 

•For ruitt ttade ooder eeetion 4 for Boaitu, m oone^ttd on tbo flit IforcL 1911 im the 
Be^gnl Loeal Btottrtory Bnlei nod Orderi, IWl vol I, Part VI. 
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iSec8. 8*10.) 

ai 9 80011 nH lie Ih aatislied that 8uch alteration or addition lias 
been properly made, 

he shall give to the owiior or pei*son in eiiarge thereof a 
ceititicate signed by him to that effect in the form in the 
Schedule hereto annexed, on payment by the owner or person 
in charge of such fees as may be fixed under the rules herein- 
before mentioned : 

and sucli certiticate shall state the periotl for which such 
boiler or prime-mover may be used, and shall cease 1o be in 
force on the ex])i ration of such period. 

8 . Any person autliorized by the Jaeiitenant-OovcrnorMu 
that behalf may revoke or suspend any ceiiificale granted under 
this Act when he has reason to believe— 

(1) that such certilieatc has been fraudulently obtained, or 

iias been granted erroneously, or without siifiDcient 
inspection ; 

(2) that the boiler or [)rime-mover in respect of which it 

lias been graiiletl is not in charge of a jierson coin- 
])etent to have charge of it, or has since the granting 
of sucli certitlcatc. sustained injury ; or is not in good 
coiaiitiou. 


9, The ()\viu*r of any boiler or prime-mover dissatislied 
with any notice or ordiu* mider sections 0. 7 or S of this Act 
may, within seven days from recei])t thereof, ajipeal either to 
some person autliorized by the Lieuteiiant-doveniorMii that 
behalf, or to some sueli person assisted by two experts as 
assessors. 

If such jieison is satisfied that the owner is entitled to a 
certiilcate. he shall, on payment of the fee. grant a certificate in 
the form in the Scbednle hereto annexwl, or shall allow the 
former certiiicat(' to continue in force, as the caso may be. and 
sliaJl direct that the expeiises of the appeal Incurred by Goveru- 
mejit and certified to by him shall be paid out of the fees aiid 
penalties realized under tliis Act. 

If such person decides that the owner is not entitled to a 
certificate, he shall dismiss tlie appeal, and the expenses of the 
appeal incurred and certified in manner aforesaid shall be 
recoveitihle from the owner as a fine ^ by any Magistrate having 
jurisdiction in the place where the boiler or prime-mover is 
situated. 

10 . Any Insjfector appoijited under this Act may at any 
time enter into any place where he has reason to believe that a 
boiler or prime-mover is used, for the pur]X)8e of inspecting the 
same. 


» JUw the eomnor in C^tmcil el Fort WillMB to Bm) 

urn Uwft Aet, mt (7 of lilt), 1 . 1, lAd M V, Hew* 

I A» U the rt 9 omy of toM, m the 

■.26, to Vel.UIofthii Cede. 
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(Secs. 11-lS,— Schedule.) ^ 


PenaltioB. 


Cbarms with* 
in what 
period to be 


Diipoul of 
penaltiee. 


11 . The owner or perBon in charge of any boiler or prime- 
mover who shall use, or, after conviction, continue to use, the 
same without a certificate duly obtained and in force in respect 
tijereof under this Act. or having obtained a certificate shall, at 
any reasonable time daring the period for which the same may 
be in force, fail to produce it when called upon to do so by any 
Magistrate having jurisdiction in tlic place in which such 
boiler or prime-mover is situated, or by any person authorized 
in writing by such Magistrate to demand its production, and 

any i)ersoii who sliall prevent an Inspector from entering 
any place or building where the Inspector lias reason to believe 
that a boiler or prime-mover is used, 

sliall be punished witli a fine not exceeding five hundred 
rupees. 

12. * ♦ ♦ • ^ No charge at all shall be brought without the 
authority of an Inspector appointed under this Act, or after the 
expiration of six months from the date of the commission of 
the offence. 

13. All penalties to be levied under this Act shall, subject 
to the provisions of section 9, be disposed of in such manner as 
the Lieutenant-Governor® shall from time to time direct. 


SCHEDULE. 


(See sections 7 and .9.) 



I, tUo undeiHiii^nud, certify that I have examiuod the above-named boiler (or prime- 
mover), and to the lieet of my judgment the boiler (or prime-mover), as shown in the 
above statement is in good condition, and is not so exposed as to be likely to be dangerous 
[and {in cage alterationg or aciditiont have been ordered) that the alterations (or additions) 
required by me have been properly made]. 

A. B., 

Impedor. 


> The words ** No charm shall be brought against any person for the reoovery of any penalty 
under this Act before snob day as the Lieutenant-GoTernor shall fix by notiileatton in the CUoutta 
Gaxette, and/’ were repealed by the Repeall^ and Amending Act, 1908 (1 of 1908), and are omitted. 

• Mow the Governor in Council of Fort William in Bengal-^es the Bengal, .BUiar and Orissa 
an^Aesam Laws Act, 19U (7 of 1912), s. 8, and Scb. U, items 1 and 8, in Vol. X of this Code. 
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BENGAL ACT 6 OF 1879 

(The Darjeeling Steam Tramway Act)'. 

{4th June, 1879) 

An Aot to ppovido foi* tho oonotnuotlon of a otoam-tramway 
botwoon Sllitfupl and Dapjooling. 

Whereas a Company has been formed called the Darjeeling 
Steam Tramway Company, Limited, hereinafter called the 
Company, for the purpose of const meting, maintaining and 
working a afceam-tmniway from Siliguri to DarjeolingM and 
whereas an agreement bearing the date the eighth day of April 
eighteen hundred and seventy-nine has been entered into 
between Franklin Prestage, Eb(|., as trustee on behalf of the 
Company, and the Secretary of State for India in Council, for 
the above purpose ; and whemis it is expedient that the Com- 
pany should be authorized to construct, maintain and work a 
steam- tram way upon the existing cairt-road between Siliguri 
and Darjeeling as aforesaid, and to do all things necessary in 
that behalf ; It is enacted as follows 

1 . The Act may be called tho Darjeeling Steam Tmm way 
A<;t ; 

{Commencement). by the Ri^ealing and Amending 

Act, 1903 {1 of 1903). now known as the Amending Act, 1903-- 
vide Act 10 of 1914, Sch. II. 

2 . The Company may (^onsimct and maintain upon the 
said existing cart-road between Siliguri and Darjeeling a tram- 
way, comformable to the specification and conditions set foith 
in "the hereinbefore mentioned agreement between the said 
trustee for the Company and the said Secretary of State, or any 
agreement which may hereafter be entered into between the 
Company and the said Secretary of State, with all proper rails, 
sidings, stations, offices, warehouses, fixed machinery and other 
works connected therewith or for the purposes thereof, and 
use and employ upon such tmm way such locomotive engines 
or other moving power, and such carriages or wagons to be 
drawn or propelled thereby, as they may deem fit. 

3 . The Company may, with the permission of such officer 
as the Local Government may from time to time empower in 
that behalf, obstruct the said cart-road, but in such case the 
Company shall provide such accommodation for the local traffic 
during .such obstruction as the said officer shall direct. 


1 Lkoiblative Fapbes.— For Frooeedingg Id Gounoil, lee the CaloutU Gazette, 1879, Snpple- 
ment, page 466. 

Local Extent.— This Aot extende only to the Darjeeling Steam-tramway (now known as the 
Darjeeling-Himalayan Railway). 
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BENGAL ACT 8 OF 1879 


(The Bengal Rent Settlement Act, 1879).* 

(iih June, 1879,) 

An Aot to dofino and limit tho powoi*o of Sottlomont-offRoopo. 


Whereas it is expedient to define ami limit the powers of 
Settlement-ofiicers ; Jt is enacted as follows 

1. This Act extends to all the territories untler the ad- 
mi nistmti on of tlie Llcuteiiaiit-Governor of Ben^^al. “ 

(Gomrnmcemmt). Rep, by the Repealing and Amending 
Act, 1903 (/ of 1903), now knoim as the d mending Act, 1903 — 
vide Act U) of 1914, Sch, ft, 

2i {Repeal of Ben, Act 3 of 1878), Rep, by the Repealing 
and Amending Act, 1903 (1 of 1903), now known as the A 7 nend- 
ing Act, 1903^vide ,\ct 10 of 1914, Sch, 11, 

3. In this Act — 

‘‘ Settlement-officer” means the Collector or any olficer in 
charge of the revenue jurisdiction of a district, and includes 
any Assistant Commissioner, Deputy Collectoj' or Bub-Deputy 
Collector whom the Col lector or other officer as aforesaid may 
authorize to coiulucl the in([uiries and proceedings con- 
nected with any settlement of land-revenue, and any officer 
who may be appointed by the Lieutenant-Go vernoj*® to make 
any such settlement; 

“ under-tenant ” moans any holder of a heritable and trans- 
ferable intermediate tenure between the Government and the 
raiyat other tlian a samhidar, 

^ Shout Title.— This short title was given by the Keuealing ami Amending Aot, itK)a (1 of 
1903), SeU. V-tee Vul. [ of this Codt, That Act is now known as the Amending Act, 1918->«ide 
Act 10 of 1914, Sch. II. 

Lkoislativk Papers.— For Statement of Objects and Reasons, »ef Calcutta aa«tte, 1879, 
Pt. IV, p. 4G ; ft)r Report or Select Committee, we i6W, page 5ft, and for Proceedings in Council, 
lec 1879. Supplement^ pp. 82G, 388, 485. 

Local Bxtkkt.— T his Act extended originally to the whole of the former Province of Bengal 
(fee section 1)^ and it applies to all settlement proceedings under llie Bengal Land>revenne Settle* 
ment Reflation, 1822 (7 of 1822)— in Vol. 1 of this Code, which were confirmed after the commence* 
ment of Ben. Act 8 of 1878 (Powers of Settlement -officers), or which were or are confirmed or 
sanctioned by the Revonae*authorities duly empow'ered (lee section 14). 

TheAct has been repealed by tho Bengal Tenarc;ir Act, 1886 (8 of 1886), s. 2 (1) (printed in 
Vol. I of this Code) in the whole of the former Province of Bengal except “the town of (3alcntta, 
the Division of Orissa and the Scheduled Distriots.” 

The extension of the repeal to Scheduled Distnets depends upon the terms of the notifications 
extending the Act of 1886 to snob distriots. Under the terms of the notification extending the Aot 
of 1886 to the Jalpaignri District, the repeal has taken effect in that district. 

The application of the Act Is barred in the Chittagong Hill-tracts by tho Ciiittagong HUi*« 
tracts Regaiation, 1900(1 or 1000) section 4 (;2), printed in vol. I of this Code. 

The only portion of the present Tresidenoy of Fort William in Benral in which Ben. Act 8 (d 
1879 appears to be effectually in force at the present time is the Darjeeling District. 

* This inolndes the present Presidency of Fort William in Benn^l and other territory— bnt ue 
the conolnding danse of footnote ^ above. 

* Now the (Governor is Connoil of Fort William in Bengal— see the Bengal Bihar and Orissa 
and Assam Laws Aot, 1912 (7 of 1912), B. 8, and Bob. D, item 1, in Vol I of tus Code. 
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3iP6 THE BENGAL RENT SETTLEMENT ACT, 1879. 

[Mn. Aot a 


(Secs, 4‘6,) 


4 . Notliing coatained in section 51 of Regulation 8 of 

1798 * or in sections 13, 14 and 17 of Act 10 of 1859, * • • 

• ^ shall affect any settlement proceedings under Regulation 

7 of 1822,* or under any other law for the time being in force 
for the regulation of settlements of land-revenue, 

5. In any such settIenient-j)rot*eedings the rent recoided 
as deniandahle from each raiyat shall, except as herein other- 
wise provided, be in accordance with the geneml rates 
sanctioned* or stilwetinently approved for adoption in such 
settlement by the Revenue-authorities from time to time 
empowei'cd in that behalf by the Lieutenant-Goverjior.® 

6. The Settlement-officer may, on some ojie or other of the 
following grounds and not otherwise, record a higlier remt as 
demandable from any raiyat having a right of occui)aiicy than 
the rent which was previously paid by him, namely 

(i) that the higher rent so reeoitled is (ialculaied on rates 
wliich arc not above the prevailing niies payable 
by the same class of raiyats for land of a similar 
description and with similar advantages in the sni^ 
rounding Jieighbonrhood : 

(Li) that the enhancement is not greater than is justified 
by the increase which has taken place ’ in the 
productive powem of the land otherwise tliau by the 
agency, or at the expense, of the raiyat sinc^ the 
rent of tlm raiyat was last fixed ; 

(iii) that the value of the prcKliiee of the land has been 

increased otiierwise than by the agency, or at the 
expense, of the raiyat since the rent of the raiyat 
was last fixed; and that rucIj higher rent dues not 
hearu higher i)roportion to the rent of such raiyat 
as last fixed than the normal price of pnaluce at or 
about llie time of the present settlement bears to 
the normal j)rk*e of similar prcKluce which pre- 
vailed at or about the time when such rent was last 
fixed ; 

(iv) that the value of the produce of the land has been 

increased otherwise tiuiii by the agency, or at the 
expense, of the raiyat since the last pi’evious settle- 
ment of the lands was made; and that such higher 
rent does not bear a higher proportion to that whioh 
would have been the rent of lands of a similar 


12^ Decenaial SMtlement It u printwl in Vol. I of Ibis Code. 

« Tbt Rtat Aot, 1N». It is lo YoL 1 of thk Code. 

» Tho wwda and iifnros “ or in swstions 14, 16 and II of Bennl Aot 9 4 ^61 ”, wore nrtnltd 
Act, 1101(1 of ilK»), and art 

«Tbe Bengal Land^iwue Settlement Relation, U». It is pHated bi Tel. 1 ef Mi CMa 

liadt with rrfeienoc to seetioa o ler Ben^ a* oon^tKaM os the Hit Narci, 1912, 
m the Bennl Local Statntory Rules and Orders, 1912, Yo\. I. Ft. VL 

«Newtte9rofiMfnCouneflofFertWiljMkiBengal-»e<tthiB«H*>liBtes«derilM and 
. AMvn Laws Aft, ifit (7ef Ht2), s. 3, aad StfTS, ttnai, it T«l. I fItMiOadA 
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•ftata] 


(Secs. 7, 8.) 


m 


description and tlie Hamu urea uccoixlLug to tUe 
mtes of such previous settlement, than the normal 
price of produce at or about the time of the present 
settlement bears to the normal price of similar 
produce which prevailed at or about the time of such 
previous settlement, as recorded in the papers of 
such settlement, or as otherwise ascertained and 
certified by the ^'ttleiuent-olhcer ; 

(v) that the quantity of land hchl by tiie raiyat has been 
proved by measurement to be greater than the 
quantity for wliich rent has boon j>revionsly paid 
by him. 

7 . The rent rocoixied as deinandable from an under* 
tenant shall be determined in accordance witli the following 
rules 

(a) Whenever the Settlenient-otticer sliall find any person 

holding as an under-tenant, he shall first ascertain 
and roconl wliether the tenure so held is binding as 
against the (Tovorninent. 

(b) If the Settlemeul^oflicer finds the tenure to be so bind- 

ing, the rent recorde<l as demandabie from such 
under-tenant shall in no case be higher than an 
amount which shall be ten per cent, below tlie iigree- 
gate of the rents recorded as payable to him from 
the suboixlinate under-tenants and raiyats wliose 
holdings fall within his tenure. 

(c) If the Bettlement-officer shall find that the tenure is not 

binding as against the Government, he shall first 
determine the proportionate amount of the demand of 
land'^vevenue to be assessed upon tlie lands included in 
the teimix' in accordance with any orders of Govern- 
ment for the lime l)eing in force regulating the 
demand of land-revenne, and shall record the rent 
payable by such under-tenant at such a sum (not being 
less than such pix)portionate amount of land revenue 
or moi-e than aggivgute of the rents recorded as 
payable to liim from the suhordinaW under-tenants 
and raiyats whose holdings fall within his tenure) 
us may seem fair and equitable with reference to 
tlie character and circumstances of the tenure. 


8f When the rent demandabie from any under-tenant or 
raiyat is recorded at an amount below that to which the rent; 
of such under-tenant or miyat might have been enhanoed 
under this Aot, it may be rocorded that such under-tenant or 
raiyat shall from time to time be liable to pay inoreiised cent 
from such dates as may bo fixed .by the Settlement-officer until 
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[MA. Ad« • 

{Secs. 942) 

the rent paid by him reaches the amount which the Settlement- 
officer may determine to be properly payable by him under this 
Act. 

9 . Whenever a higher rent has been recorded as demand- 

a])le from any urider-ienant or raiyat than the rent previously 
paid by him, tlie Settlement-officer shall cause to be published 
a copy of the jnmahmidi or therefrom, specifying in 

resiiect of each such under-tenant or rniyat the rent recorded 
as payable by him, and in the case of a raiyat, the clause 
or clauses of section f> of this Act under whicli liis rent is 
enhanced. 

Snell publication may be lawfully made by affixing a copy 
of t\\ejamahandi, or of such extracts therefrom as the Collect- 
or may think fit, at the mcil cutclterry of the village to which 
the jamahnndi i*elateH, oy at some other conspicuous place 
therein, and by ])roclamation by heat of drum in the said 
village to the effect that the said* copy or extracts have been 
so affixed, 4ind that the iamnbandi can be inspected at the 
office of the Settlement-officer. 

10 . Every under-tenant and shall be liable to pay 

the rent recorded as demandable from him under this Act, 
unless it shall bo proved in any suit instituted l)y such under- 
tenant or raiyat to contest his liability to 2 )ay the same that 
such rent has not been assessed in accordance with tlie provi-* 
sions of this Act. 

But nothing in clause (c) of section 7 of this Act or in 
this section shall be held to limit the discretion of the 
Court in determining in any suit under this section the 
rent of an under-tenant of the class described in the said 
clause (c). 

No suit under this section shall be instituted otherwise 
than within four months after the publication of the jama- 
handi, or extracts as aforesaid, in the village in which the 
lands which are the subject of the suit or any part thereof 
are situated. 

11- In all suits instituted to contest the rent recorded as 
demandable under this Act the Court shall, if it modifies or 
sets aside such rent, proceed to detennine the rent payable by 
the plaintiff in accordance with this Act, and, if any arrears of 
rent at the rates determined by the Court are found to be due 
shall make a decree in favour of the defendant for such arrears’ 
with such costs as may seem proper. 

ia. If publication of the copy of a jamabandi or of 
extracts therefrom as provided in section 9 of this Act is made 
.within the first six months of the year of the era current in 
the district, the enhancement may take effect from the begin- 
ning of the year in which such publication may have been 
made; otherwise it shall take effect from the beginning of the 
nextlollowing year. 
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• THB l^GAL BENT 8 BTTI 1 EMIINT ACT, 1879. 

ofitr*.] 

[Secs. 13,14.) 

13> Rent recorded as demandable under this Act, or fixed 
by a final decree in any suit as aforesaid, shall not be liable to yean or nntil 
euhancemeiit until ten years sliall have elapsed from the date expta^nof 
on which the settlement took oifect, or until the period of the 
settlement shall have exi>ired, whichever may first occur. 

14. The provisions of this Act shall apply to all settlement Appii<mtion of 
proceedings under Regulation 7 of IS22 ^ wliich may liave^beeii 
confirmed after the commencement of Bengal Act 8 of IS78* or 
wliich may hereafter be confirmed or sanctioned by the 
Revenue-authorities from time lo time empowered in that 
behalf by the Lientemult-(TOvernor^ whether sucli proceedings 
shall have been commenced before or after the cojiimcncement 
of the said Act. 
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31. Application to Civil Court in cane of lunatics. 

32. Application to Civil Court to make inquiry regarding disqualification on ground 

of physical defect or Infirmity. 

33. Similar application when proprietor resides within original jurisdiction of High 

Court or beyond Bengal. 

34. Powers and duties of Courts when inquiry is instituted under section 32 or 33 
.34A. Recovery of expenses incurred by Collector uudor sections 31 to 33. 


PART V. 

Procedure after Ascertainment of Disqualification. 

36. Order declaring person or property to bo under charge of Court. 

36. Collector to take possessiou of movable property. 

37. Additional powers of Collector. 


PART VI. 

Manaqehsnt and Guardianship. 

36. OoUoctor when to be deemed manager. 

39. Powers of manager. 

40. General duties of manager. 

41. Specific duties of manager. 

42. General duties of guardian. 

43. Bpecifio duties of guardian. 

44. fixdusion of oertiin interested persons from guardianil^p. 
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Of W7«>] 

SlOTION. 

45. Who to be guardian of female ward. 

46. Recovery of enme due to the Court. 

47. Court may order guardiau or manager to make over property. 

48. Application of moneys received by manager. 

Amount ic be expended on improvement. 

49. Disposal of surplus moneys. 

50. Power to invest surplus. 


PART VII. 

Suits. 

51. Manager or Collector to be next friend or guardian in suits by or against 

ward. 

52. Power of Court of Wards to nominate another person to l»e next friend or 

guardian fur suit. 

53. Payment of costs. 

54 . Service of process against wards. 

55. Suits not to hv l)rought on behalf wards unless authorized by tlie Court o 

Wards. 

.56. Saving of suits in Uigh Court. 


PART VIII. 

Penalties. 

57. For disobeying certain orders of Collector. 

58. For disobeying orders under section 47. 

58A. Penalty on farmer neglecting to furnish accounts, etc. 

59. For disobeying order of Court. 

59A. Persons emplojed by Court to be “ public servants.” 


PART IX. 

Miscellaneous. 

60. Disabilities of wards. 

60A. Exemption of wards’ property from execution proceedings in certain cases 
60B. Certain persons to be deemed to be wards. 

61. Adoption by ward invalid witliout consent of Lieutenant-Governor. 

62. {Repealed.) 

63. Recovery of Interest on arrears of rent. 

64. ‘ Record of reasons when penalty imposed under section 57 or 58. 

64A. Publication of notices, 

65. Procedure when Court’s jurisdiction ceases. 

•65A. Recovery of expenses after release of property. 

66. Judicial powers of Collector in making inquiries. 

67. Appeeds. 

68. Control by Court. 

69. Control by Lieutenant-Governor. 

70 Power to Court to make mles. 




BENGAL ACT 9 OF 1879 


(The Court of Wards Act, 1879 

{mh July, mi) 


An Aot to amend the law relating to the Coart of Ward#. 

Whereas it is expedient to amend the law relating to the preamble. 
Court of Wards witliin the territories under tlie administration 
of the Lieutenant-Governor of Bengal*; ft Is enacted as 
follows 


PART 1. 


PRBLIMTNABY. 

1 . This Act may l)e called the Court of Wards Act, 1879 : shorttitie. 
It extends to airthe territories under the administration of Extent, 
the Lieutenant-Govenior of Bengal,* including the Scheduled 


with end token as 
andAot 4 of 18«t, «. l,it 


1 t,l«ilW,ATIvB PAP«tt».-Kor8Utfm«;t<rf()bioCM alrf C.lCTtta 0«wK», Mft, 

1*1 IV t) 7fi • for Jtcport of Select lUmimittee, s«f tbtd, 1879, Pt. IV, p. 31 , f oil' further Report of 
LieetCommiltce, V- fw ProctMHlingn in Uouncil, ibid, 1878, Supplement, pp. 817, 

3'13 and 402, liio, 1870, Supplement, pp. 6, 882, 400 suid 441. , 

Lopai Extent ~Tlm Act, evtendH to the whole of the former Province of Bengal^w 
RCCtioS lTlmt itH api.liealion Ih barred in the Ohitlagonp by the Chittagong Hill- 

BPb*., 

' IJT of the Act is reprinted in the Sule^w I'P- 

ACTB.-Bengul Act 8 of 1881 and Act 4 ^ 1$^ art to be 
part of Bengal Act 0 of 1870— *« Ben, Act .1 of 1881, e. 1 port, P- »wi Aol 
Vol. I of this Code. . 

ActH, 1888^8, Ed. 477 : 

the Gnardiana^and'Ward’s Act, 1890 (8 of 1800), in Gnenoral Acta, 1887-97, M. l90i, p. 20fi ; 

TkNan®c?1aw -W here ^tie^^n^fS^Act, 18^^ of ibO 

Court ol waJda have powere of diHtmiSthe«mnder^«r Aet 10 of 1860, 1. 114, tojjil. I of M. 

TheKalTenaLy Act, 1885 (8 of 1885), does not a^ot any enactmeirt i^tiu the 
prodSdwtoTthe ^li^ * </Watde-i«. 

^'*l«totto’a‘i.JStot‘iii”Kcoi?ro( Wjrf,to^ B.ng.1 Tenancy Act, 

^’^r^^nnlSMMTa-The Bengal Will, and Intcitncy Regolntlon, imji d 1T»), ddl* 
net «ia Cctrt (S Wdia-W. a I d iat l^Utlon, in Vol. I d thin bdc. 

‘ fTwl!c"Ata 1S!i&'lffld«..y d?«rt WiUtan in Bicwd .n4 dkic tMMy. 
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«the Court.” 
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IWmtu A«fe0 

(Part I.-^Preliminary.-Secs. 9 , S.) 

Districts of Bengal as defined in the Scheduled Districts Act. 
1874 ^ 

{Commencement). Rep. by the Repealing and Amending 
Act, 1897 (6 of 1897). 

2 . Bengal Act 4 of 1870 (the Court of Wards Act), section 
11 of Act 35 of 1858*, sections 12, 14 and 15 of Act 40 of 1858*, 
and so much of section 21 of Act 40 of 1858 * as provides that 
the Civil Court may direct the Collector to hike charge of an 
estate, are hereby repealed. * 

All persons and properties which at tlie com me nee men t of 
this Act are luider the charge of the Court of Wards, as consti- 
tuted by Bengal Act 4 of 1870, sluill be deemed to be under the 
charge of the Court of Wards, as constituted by this Act. 

And all j)ersons and properties wliich at the commencement 
of this Act are under the charge of the Collector by virtue of an 
order of the Civil Court under section 11 of Act 35 of 1858*, or 
under section 12, section 14 or section 21 of Act 40 of 1858 
shall from such commencement be deemetl to be under the 
charge of the Court of Wawls. 

And all rules prescribed, oixlers or appointments made, and 
agreements executed under the Court of Wanls Act, 1870, and 
jiow in force, shall (so far as they are consistent with this Act) 
be deemed to be respectively prescribed, made and executed 
under this Act. 

And all oitiers and appointments made by Collectors under 
Act 35 of 1858* or Act 40 of 1858,* and now in force, shall (so 
far as they are consistent with this Act) bo deemed to be made 
under this Act. 

• . • • # • *4 


3. In this Act, unless there be something repugnant in the 
subject or context,— 

Collector ” includes any officer in charge of the revenue- 
jurisdiction of a district : 

“ the Court ” means the Court of Wards ; 
or, when the Court of Wards has delegated any of its powers 
to a Commissioner or Collector or any other person, it moans, 
in respect of such powers, the Commissioner or Collector or 
person to whom they aie delegated : 

“ estate *’ means all lands which are borne on the revenue- 
roll of a Collector as liable for the payment of one and the 
same demand of land-revenue* [and includes a share in or of an 


4 Printed in General Acti, 1868-78, Ed. 1909, p. 441. 

■ The LnuMy (Dietriot Courte) Act, 1868 It hu been repealed entirely by the Indian Lanacy 
^Aot, 101S (4 of 1919). 

> The whole of Act 40 of 1868 repeated by the Onardiani and Wards Act, 1890(8 of 1890). 

4 The remainder of s. 2 (as to pending suits and proceedings) was repealed by the Bopealing and 
AJi»ndingAot,1908(lof 1908, now known as the Amending Act, 1908— eide Act 10 of 1914, Sch. 

’rrheie^orde in square brackete in the definition of “ eetate ” were added by the Court of Wards 
Act ^Bmigul) Amndmenl 1891 (4 of 1192), s. 2, b Yol. I of this Code. 


14 of 1974. 


Ben. Acl. 
1870 . 
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•TMm] 

(part I.—Prelimimrui—Part II.—Con»titution, Jttrisdietion 
and Powers of the Court of Wards,— 8^. 4-7.) 

estate other than an undivided share held in coparcenary as the 
property of a Hindu joint family governed by the Mitakskara 
or Mithila law] : 

“minor” means a person who has not completed his age ol «Mi»or." 
twenty-one vears ; 

“ section means a section of this Act : ‘‘Section.’' 

“ward” means any pei*soii who is under the charge of the «wwd." 
Court of Waixls, or whose property is under such charge. 

4. Notliing contained in this Act shall aifect any of the saving of 
provisions of Act 84 of 1858^ or the jurisdiction, as respects A^slofisss 
infants, of any High Court of Judicature. JuniSiotion 

of High Conrt 

_ BB raspeotB 

infant!. 

PART II. 

Constitution, Jurisdiction and Powers of the Court 
OF Wards. 

5- The Board of Revenue ’■* shall be the Court of Wards for 
the territories to which this Act extends. 

It shall deal will) every person and every property of which conBUtution 
it may lake or retain charge under this Act, or which may be 
placed under its charge by order of a competent Court, in Oonrtof 
accordance with the provisions of this Act. 

6 . Proprietors of estates shall be held disqualified* to 
manage their own property when they are- 

fa) fejnales declared by the Court incom])eterit to manage Dwquaiifled 
their own property; proprietors. 

{h) pei-sons declared by the Court to be minors; 

(c) persons adjudged by a competent Civil Court to be 

of unsound mind, and incapable of managing their 
affairs ; 

(d) persons adjudged by a competent Civil Court to be 

otherwise rendered incapable by physical defects or 
infirmities of managing their own property; 

* [(^^) l^rsons as to whom the Local Government has 
declared, on their own application, that they are 
disqualified, and that it is expedient in the public 
interest that their estates should be managed by the 
Court.] 

7. Whenever the sole proprietor of an estate, or all the jariidictio* 
joint proprietors of an estate, are disqualified as provided in 

— — propileton. 

< * The Lonacy (Supreme Courts) Act, 1868. Ifrihae been entirely repealed by the Indlui Luneoy 
Aot, 1012 (4 of 1$12). 

* Ae to the praoent conniitution and powers of the Board of Revenue, wr now the Bengal Board 
of Bevenuo Act, 1918 (Ben. Act 2 of 1918). 

* As to Bsoertainment of disqualification, Part poH, p. 421. , , , 

* Olanie («) was added to i. 6 by tbe Court of Wards Aot (Bengal) Amendment Act, 1892 
(4 of 1892), s. 8, in Tol. I of this Code, 
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4CS TH» COtmi OF WASM AW, 1S7>. 

(Part fl.—OonstUHtimi, Jiiriidietion and Powers of 
Court of Wards.^Sres. 8*9 A ,) 

the last preceding section, tlie Court shall have power to taltti 
charge of all the property of every snch proprietor or joint pro* 
prieior within i<8 jurisdiction, and of the pertidn 6f ntiy Wicn 
proprltdor or joint proprietor who is resident within 
its jurisdiction ; uiul iiJso of the person and property of 
any minor member of the family of any such proprietor 
or joint projjrieior who has an immetliate or reversionary 
interest in the jn'operty of such proprietor or joint 
proprietor: 

^ [Provuletl thaf the CJoiirt shall not lie empowered to taJto 
charge of the persim of a pmprietor disqualified on his own 
wppWeaWou vvwdev cVaivse (c) of secWon C>.‘\ 

8 . Whenever the circniustanees of any ward become snch 
that the Court could not take charge of him or of his property 
if he wore not under its charge already, the Court shall 
l)e bound to release from its charge such person and his 

property. , . . 

9. The Court may in its diseretioii. in any case in wliieli 
it is empowered by this Act to take charge of the jierson and 
proiierty of any disqualified proprietor,— 

(n) take charge of such property witlioiit taking charge 
of such person ; 

(b) refmin from taking charge of any such person or 

property ; 

(c) at any time witlulmw from sneh charge, if taken ; 

(rf) at any time I’osumc such charge, after having with 
drawn from it. 


• • • 


« • • s 


•9A.(i) When the Court 
Hhull withdraw from the (roiQ char 
charge of such property, — 

(a) sttcli charge shall ter- 
minate with effect 
froiA the date fixed in 
accoitlance with the 
piDvisions of section 
t)5 ; 


* YiM IMthriid WM adtM to s. 7 th6 Court of WardR Aci (B^Ugal) AotfUdUlent Act, 1002 
(4 of l« 92 )r B* ^ In ^ of 

1 olan«e« of Motion 9 which were added by the Court of Warde Act (Bengal) Amendment 

aV UM i 4 4 UMli I (prtntod m Y«l. 1 c# thk wtr« in S^eBUdnt Btngrf, by the 

fiimml Court of Warda (Amendment) Act, 1906 (Ben. Act 1 of 1906), a. 2, an4, b ISklt^ Bbidrtd. 

ibi liMiini BMfal Mid Ammi Goort of Wiida (AweMmiikt) Adi, 1M7 (B. B. A A. Aot 8 cf 
1907), B. 2(1), Ibd we omitted. Section, b of Act 4 ol IMf ifknfiH In^ thbMldd fry Ulb 

Uw. Act,liu(^.Artl^tS^^^ , 


BflMMokt* ttumn 

i%it,mndmiknt.\ Ant. 1907 IB. B. A A. Act E 


^HwlMlMnk lefeJfcllMlAflMnOMAdWurda 

S. a. 2(S^. ift V41. m « MU flMo. 
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^art Ilr-Cotistitution, Jansdiction and Powers of the 
Court of Wards.— 10.) 

(&) the owner of the said 
l)roperty shall be 
refltorecl to the posses- 
sion tlioreof from the 
said (late, subject to 
any contracts entered 
into by the Court for 
the preservation or 
benefit of hucIj pro- 
J)erty ; 

(c) the chiims rofcmnl to in 
section lOA, sub- 
section (-3), shall re- 

vivo, iinlesH the 
Court in its discre- 
tion shall otherwise 
dii’ect. 

(2) In calculatin^^ the piu’iods 
of limitation applicable to 
suits to recover claims for 
Interest or claims to recover 
and enforce debts and liabilitit‘S 
revived iiiuler this sectioJ), 
the time during which such 
charge has continued shall be 
excluded. 

to. ' [Wlmnever a Civil Court, m satiHfled that an order . 
aboiild 1)0 made under section 7 of the (iuardians and Wards by 01.11 Cuart 
WM. Act, 1890 », apiioinliiiff a (guardian of the iiorsoii or property of a ^,Sd^tit. 
minor, or both ; . 

■(flienever a Civil Court removes, under section 39 of the 
same Act', the guardian of a minor,] . » . o» . 

or whenever a person has been adjudged, under Act oo of 
1858*, to be of unsound mind and incapable of mauaging his 

affairs, , , 

if the property of such minor or disqualified proprietor con- 
sists, in whole or in part, of land or any interest in land, the 
Civil Court may apply to the Court of Wards to take charge 
of the person and property of such min()r or discmalified 
proprietor ; and it shall be at the discretion of the Court of 
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THE COVRT OF W4EPS ACT, 18/9. 


(PArf n.—Comtitution, Jurisdiction and Powers of the 
Court of Wards. — Spc. 10 A ^ 

WiuxlH to Uike chavffe of hucJj pei’soii or property, or to refuse 

to do MO. 1 . N u 

Noth contained ill sectioiiM 1^ to 19 (both inclusive) of 
Act 35 of 1858 ^ sliall be held to apply to persons or properties 
under the charge of the Court of Wards 

Notice t(» * 10A. (/) Whenever the MOA. (1) Whenever the to 

creditor.. Wards assumes (iourt of Waitis assumes 

charge of any person or charge of any person or UnbUHiff. 
property uiider section 7 or ])ro])erty under section 7 or 
section 10, it shall ]ml)'iHh, section 10, it shall publish, 
ill the manner provided n in the manner ])rovided in 
section (i4A, a notice calling section (>4A, a notice calling 
upon all creditors luiving upon all creditors having 
claims against the ward or his claims against the ward or his 
immovable property to submit immovable proi^erty to submit 
the same in writing to the the same in writing U) the 
Court, at a j)lace to he named Court, at a |)la<‘e to he named 
in the notice, within six in the notice, witliin six 
mouths frinn tlie date of the inontlis from the date of the 
imblieation <d' tin*, notice publication of tiie notice 
aforesaid. aforesaid. 

(2) The Court stud! at so 
Hiake such inquiry as it thinks 
ft to ascertain the ynrticulars 
of all claims against the ward 
or his irroperfy, and may, for 
the purpose of the said inquiry, 
require the ward, or any 
person or persons who may 
have acted as his guardian, 
committee, or other legal 
curator before the Court 
assutned charge of his person 
or property, to file a complete 
statement of all debts 
and liahilities to which the 
ward is subject or with 
which his property is 
charged. 


‘ Act 86 of 1868 has been rpi»i*aled and rc-cnActed by the Indian Luium^ Act, 1912 (4 of 1912), 
and thia reference ahould now lie cuoMtnied a» a reference to sr. 78 to 81 of the latter Act—tre the 
‘Ueneral ClauNW Act, 1897 (10 of 1897), r. 8, in General AcIb, 18H7-97, Ed. 1909, p. 679. 

*i:'bia Notion lOA waa ioHerted, for Western Benffal, by the Bengal Oonrt of Wards (Amend- 
int»^ Act, 1906 ^Ben. Act 1 of 190fi), a. 8, in Vol. Ill of this Code. 

The dUFwenm in s. lhA,aR in force in Weitem Bengal and in Eastern Bengal, reepectively, 
Be iotbe words printed in italics. 

*^ia wetlon lOA vraa ihMrted, for Bastam Bengal, by the Baatem Bei^l and Auain Coort 
Warda (Amendment) Act, 1907 (K. B. A A. Act 8 of 1907), r. 8, in Vol. Ilf of tbia Coda. 
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{Part llr^onsUiution, Jurisdiction and Powers of the 
Court of Wards.Sec. 10 A,) 


(2) Every such claim (other 
than a claim on the part of the 
Government) ^wt submitted to 
the Court in complmnce with 
the proriswns of sub-section 
(i), shall, save in the case pro- 
vided lor by secthn lOE, sub- 
section {2), clause (c), notwiih- 
sianding umj lau^, contract, 
decree or award to the con- 
trary, cease to carry intereH 
from the date of the expiry of 
the period aforesaid : 

Provided that, if the Court 
is satisfied that the creditor 
was prevented by any 
sufficient cause from comply- 
ing with the provisions of sub- 
section (J), it ni'iy consid^ 
and allow, either wholly or in 
part, his claim for interest at 
any time after the date of the 
expiry of the period aforesaid. 


(.?) A copy of the notice 
published under sub-section 
(/) shall he sent by registered 
post to alt creditors whose 
names and addresses are 
ascertained in the course of 
the inquiry made undtw sub- 
section (2). 

(4) After the expiration of 
six months from the date of 
the puh/icafion of the notice 
speciHed in suh-seciion {!), the 
Court shall frame a schedule 
of all claims submitted under 
sul)-secfion (/) or asceriained 
in the course of the iuquwy 
under subsection (2) : 

Provided that entry in this 
schedule shall not he deemed to 
he suificient evidence to charge 
any person with liability. 

(5) Ev<n*y claim, otlier than 
a claim on the pa i t of (ilovern- 
menl. not entered, in the 
scheduP framed under the 
preceding subsecUon, sliall, 
save in the case provided for 
by .sec / /oh 9A. sub-section (1), 
clause (c), be deemed for all 
purposes and on all occasions, 
whether during the continu- 
ance of the management or 
afterwards, to have been duly 
discharged : 

Provided that the Court, if 
it thinks fit, may receive a 
claim at any time after the 
framing of the said schedule, 
or may refuse to receive it ; 
and the Court may, if it receive 
the claim, disallow the pay- 
ment of interest in whole or 
in part, and may impose such 
terms and conditions, as to ths 
time of payment of the sum 
which it may fitid to be pay- 
able under the claim, as to 
the Court may seem fit* 
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[Wmm, AOt't 

(l*art IL-'Constitutioni Jurisdiction and Powers of the 
Court of Ward8,Sec» lOB) 


^lOB. (i) Every CRHlitor 
sulmiittlnji: his claim in coiii- 
j)liaiicc will) ilie provisions of 
seel ion KlA, siih-seclion (/), 
shall furnish, alonjj: with his 
written 8tal(*mont of claim, 
full particulars thereof; and 
siiull, within such time as the 
Court may apiioint, jiroduce all 
documents which are in his 
jmssessioii, power or control 
(including entries in hooks of 
account) on wliich he relies to 
support his claim, t.of,^ether 
with a true copy of every snch 
document. 

{2) The Court shall, after 
markin^^ for the purpose of 
identification, every ori^dnal 
document so ])roduced, and 
verify! n^^ the correctness of 
the copy, retain the copy and 
return the ori^dnal to the 
creilitor. 

(,?) if any document, wliich 
to the knowledp:e of the credi- 
tor is in his possession, power 
or control, is not produced by 
him as requ red by sub-section 

(i), the document shall not be 
mimissiblc in evidence against 
the ward, whether during the 
continuance of the manage- 
ment or afterwanls, in any 


{6) No order of the Court 
under the preceding sulh 
section, refusing to receive a 
claim, or disallowing interest, 
or imposing terms or con- 
ditions, shall be liable to be 
contested or set aside in ami 
Civil Court, 

MOB. (T) Every creditor 
siimitting his claim in com- 
pliance with the provisions of 
sub-section (7) or the proHso 
to sub-section (-5) of section lOA 
shall furnish, along with his 
written statement of claim, 
full particulars thereof; and 
shall, within snch time as the 
Court may appoint, produce all 
documents which are in Iijg 
possession, power or control, 
including entries in books of 
account, on wliich he relies to 
support his claims, together 
witii a true copy of every snch 
doenment. 

(2) The Court shall, after 
marking, for the jnirpose of 
identification, every original 
document so produced, and 
verifying the eorrectness of 
the copy, retain the eo])y and 
return the original to the 
creditor. 

[3) Jf any document, which 
to tJie knowledge of the credi- 
tor is in his possession, power 
or control, is not produced by 
him ns required by sub-section 
(i), the document shall not be 
admissible in evidence against 
the ward, whether during the 
continuance of the manage- 
ment or afterwards, in any 


» Thin B«ction lOB wm ioierted, for Weitern Bengal, by the Bengal Conrt of Wawle { Amimrl. 
rat) AcM90» (Ben. Act 1 of 1»08), e. 8, in Vol, III of thli Code. tAmend- 

The diiferencei in e. lOB ae in force in Weetem Bengal and in Eaatem Bengal, tespectiTelv 
in the word# printed in italioe. ^ » 

1 Thia leotion luB wae Inewte^ for Baetern Bengal, by the Eastern Bengal and Assam Court of 
M]{s (Amendment) Act, 1907 (B. B. A A. Act 8 of 1»7), s. 8, in Vol. lU of this Code. 
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(Part U,~-Comtitution^ Jurisdiction atid Powers of the 
Court of Wards.’--‘Sec8, IOC, lOD, ) 

suit brought by the creditor or suit brought by tlie creditor or 
by any person claiming under by any person claiming under 
him in respect of such claim. him in respect of such 
. claim, unless good cause he 

shown, to the satisfaction of 
the 0ml Court entertaining 
the suit, for the non-production 
of the docinnent as required 
hg sub-section (1 ) ; and the 
Judge receiving any such docu- 
ment shall record his reasons 
j or so doing, 

MOCi If a Civil Court has directed any process of exeou- smyofpro- 
tion to issue against any immovable i)ropei*ty of a ewiewu. 
wanl, or the rents thereof, or any crops standing thereon, 
tlie Court of Wards may, at any time within one year after 
it assumed^ charge of such property, apply to the CMvil 
Court to stay proceedings in the matter of sucli process ; 
and the Civil Court may, on such terms reganling ijilerest 
or com))ensation for delay as may api)ear to it to be just and 
reasonaiiJo, stay such proceedings for such period as it may 
deem lit. 

MOD. (Jf) On receipt of all MOD. fi) On the framing Adjudication 
clahns sahndtted in compli- of the schedule under section 
a\ice with the provisions of 10 A, subsection {4), the Court 
sections 10 A and 10 shall proceed to ijivestigate 
shall proceed to investigate such claims, and sliall decide 
such claims, and shall decide which of tliein are to be 
which of tliem are to be wholly or partly admitted or 
wildly or partly admitted or wholly or jiartJy rejected, as 
wholly or partly rejected, as the case may lie, and shall 
the case may be, and shall communicate its decision in 
communicate its decision in writing lo each claimant 
writing to cacli claimant concerned, 
concerned. 

{2) When the Court has ad- {2) MHieii the Court has ad- 
mitted any claim under sul> mitted any claim under sub- 
section (i), it may make to the section il), or the proviso tosub- 
creditor a proposal in writing section {6), it may make to tlie 
for the reduction of the claim, creditor a proposal in writing 

1 This dectlon IOC was inHcrted, for Western Betiijal, by the Benpjl Court of Wards (Amendment) 

AcMOOe (Ben. Act 1 of 1906), g. 8, and, for Eagtern Beng^, by the Eastern Benunt and Assam Court 
of Wards (Amendment) Act, 1907 (K. B. A A. Act 8 of 1907), s. 8, In Vol. Ijf of this Code. 

* In E. B. A A. Act 8 of 1907. s. 8, the word need here is assiiroes • 

■This section lOD was inserted, for Western Bengal, by the Bengai Court of Wards (Amend- 
ment) Act, 1906 (Ben. Act 1 of 1906), s. 8, in Vol. Ill of this Cfode. 

The differenoea in s. lOD, as in force in Western Bengal and in Eastern Bengal, respectively, 
lie in the words printed in italics. 

■ This section lOD was inserted, for Eastern Bengal, by the Eastern Bengal and Assam Court 
of Wards (Amewlment) Act, 1907 (E. B. A A. Act 8 td 1907), s. 8, in Vol. Ill of this Code, 
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or of the rate of interest to be 
paid in future, or of both ; and, 
if such proposal, or any modi- 
fication of it, is accepted by 
the creditor and his acceptance 
is finally reconled and attested 
by the Court, it shall be con- 
clusively binding upon the 
creditor and a])on the waitl : 

Provided that if, when the 
superintendence of the proper- 
ty by tile Court is relinquished 
or otherwise t(‘rinijiates, any 
portioji of tljc claim reduced 
as aforesaid is still unsatisfied, 
thecreditn* shall be entitled 
to recover a sum bearing the 
same proportion to the origin- 
al claim admitted under sub- 
section {1} as the unsatisfied 
portion bears to the reduced 
chiim. 

{3) Subject to the pj'ovisions 
of sub-section {2), notlujig in 
this section shall be construed 
to bar the institution of a suit 
in a Civil Court for the re- 
covery of a claim against a 
ward or his property which 
has been submitted to the 
Court of Wards I 

Provided that no decision of 
the Court of Wards under this 
section shall be proved in any 
such suit as against the defen- 
dant. 

(^) In calculating the period 
of limitation applicable to 
suits for the recovery of a 
claim which has been submit- 
ted to the Court of Wards, 
the period from the date of 
submission of the claim up to 
the date of the communication 
of the Court’s decision thereon 


for the 1 ‘eduction of the claim 
or of the rate of interest to be 
paid in future, or of both ; and, 
if such proposal, or any modi- 
fication of it, is accepted by 
the creditor and his acceptance 
is finally recorded and attested 
by the Court, it shall be con- 
clusively binding upon the 
creditor and upon the ward : 

Provided that if, when the 
superintendence of the proper- 
ty by the Couit is relinquished 
or r)therwiHe terminates, any 
portion of the claim reduced 
as aforesaid is still unsatisfied, 
the creditor shall be entitled 
to recovei' a sum bearing the 
same proportion to the origin- 
al claim admitted under sub- 
section(i) or the proviso to sub- 
section io) ns the unsatisfied 
portion bears to tlie reduced 
claim. 

{3) Subject to the provisions 
of sul>sectioii (2), nothing in 
this section shall be construed 
to bar the institution of a suit 
in a Civil Court for the re- 
covery of a claim against a 
ward or his property which 
has been entered in the 
schedule framed under section 
10 A, sub-section {4 ) : 

Provided that no decision of 
the Court of Wards under this 
section shall be proved in any 
such suit as against the de- 
fendant. 

(^) In calculating the period 
of limitation applicable to 
suits for the recovery of a 
claim which has been entered 
in the schedule framed undw 
section 10 A, subsection (4), 
the period from the date of 
submission of the claim up to 
the date of the communication 
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(Part IL~^Comtituiion, JuHsdktion aiid Powers of the Court 
of War(U,’-^Sec^ lOE) 

to the ci-editor ahull be excUul- of the Couvt’H decision theteow 
cd. to tlie cred I toi* shall he exclud- 

ed. 


‘10E. {1) The Court of 
Wards may, after mukin^Mui 
investigation under seetion 
lOD, when it appeal's to the 
Court that the estate is involv- 
ed beyond all hojie of extriea- 
tion, or for any other sufficient 
reason, by notice published in 
the manner provided in sec- 
tion t)-lA, declare that it will, 
on a date to be fixed by the 
notice, relinquish charge* of 
the property and peivion (or of 
the property, as the case may 
be) of the ward under this 
section. 

{2) On the dale so fixed, — 

(а) such cliarge shall 

terminate' 

(б) the owner of the said 

property sliall be 
j'eatored to the pos- 
session thei'cof, sub- 
ject to any contracts 
entered into by the 
Court of Waitls for 
the preservation or 
lieiiefit of sucli pro- 
perty ; and 

(c) the claims for inter- 
est barred under 
section lOA, sub- 
section {2), shall 
I'evive in case the 
debt or liability in 
respect of which the 
interest is claimed 
be not then barred 
by any law of limi- 
tation. 


1 Section lOB was 
Act, 1906 iBen. Act 1 


maerted, for Western Bengal, by the Bengal Court of WarHi (Amendment) 
of 1906), s. 3, jn Vol. fll of this Code. 
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{PaH ir.^ConHitution, Jurisdiction and Powers of the Court 
of Wards,— Secs, 11-13,) 

( 3 ) Tn calculating the pe- 
riods of limitation applicable 
to suits to recover claims for 
interest revived under this 
section, the time dnriiif^ which 
such charge has con tinned 
shall be excluded. 

‘ 11 . Whenever oik^ or more of the joint proprietors of 
whose pro])erties the Court has taken charge ceases to be subject 
to the jurisdiction of the Court, the Court may retain charge of 
the persons and properties of the still dis(iualified proprietors 
during the continuance (»f their disqualification. 

And, in case any person entitled to any property jointly 
with any disqualified ])roprietor shall consent thereto, the Court 
may retain or resume the charge of the property of such pro- 
jirietor oj* any part thereof so long as the property of any such 
dis(|ualified proprietor as aforesaid rtnnains in charge of the 
Court. 

12 . The Court of Wards may at any time withdraw from 
the charge of any person and property taken under section 10 
or under section 11, and from the charge of any person or pro- 
perty [which either before or after the commencement of this 
Act was or is phased] under the charge of the Collector by a 
Civil Court under section 12, section 14 or section 21 of Act 40 
of 18f)8*, or under section 11 of Act 35 of 1858S [or under any 
other enactment for the time being in force ]* ; 

Provided that it shall give notice of its intention to withdraw 
to the Civil Court concerned, and that such notice shall be 
given not less than two mouths before the Court of Waixls shall 
so withdraw. 

13 . Whenever, on the death of any ward, the succession to 
his property or any part thereof is in dispute, the Court 
may either direct that such property or part thereof be 
made over to any person claiming such property, or may 
retain charge of the same until the right to possession of the 
claimant has been determined under Bengal Act 7 of 1876*, 
or until the dispute has been determined by a competent Civil 
Court. 


‘ ThiiBectbn wausubutituted for the original wtion 11 by the Court of WardH Act (Benffah 
Amendment Act, lOttS 14 of 1K92) h. 7, in Yol. 1 of thin Code. 

* Theee words in siiuar? brackets were substituted for the words “ which before the commence* 
mentof thk Act was placed ” by the Court ol Wards Act (Bengal) Amendment Act, 181*2 (t of 18^), 
m$, in Vol. I of this (5ode. 

* Act 40 of 1868 was raiiealed by the Q’nardians and Wards Act, 1890 (8 of 1890). 

4 The Lanwy (District Courts) Act, 1868. It has been repealed by the Indian Lunacy Act, 
1012 (4 of 1912). 

* Tbeie worda in iqaare brackets were added by the Court of Wards Act (Bengal) Amendment 
Act, 1892 (4 of W92), s. 8, in Vol. I of thie Code. 

e The Bengal Land Registration Act. 1876. It h printed an^, p. 846. 
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{Part IL'^Comtitutionf Jurisdiction and Powers of the Qourt 
of Wards.-^Hees. 15.4, 14.) 


M3A. If, when any dis- 
qualified proprietor dies, or 
ceases to be disqualified within 
the meaning? of this Act, there 
remain iiiuliscluirged any del)ta 
or liabilities which were 
incurred by, or are due from, 
such proprietor, or which are 
a char^j[e upon bis proiierty or 
any part thereof, 


MSA. If, wlien any dis- 
qualified proprietor ivhose 
property has been taken 
chanje of by the Conrt dies, or 
ceases to be disqualified wifi) in 
the meanintr of this Act, there 
remain nndischar^^ed any debts 
or liabilities which ' wei-e 
incurred by, or are due from, 
such ])ro])ricf()r, or which are 
a charge ujion ins property or 
any part thereof, 
then, notwith.standing any- 
thing contained in the fore- 
going sections, the Court may 
eitlier withdraw from the 
charge of such property or 
retain such charge until such 
debts and liabilities, as the 
Court considers necessary to be 
discharged, together witli all 
interest duo thereon, have been 
discharged ; 

Provided that, after the 
death of such j)roj)rietor, the 
Court shall not retain cJiarge 
on account of any debt or 
liability which has been dec- 
lared by a competent Civil 
Court not to be binding on his 
representative. 

14. Subject to the provisiojis of this Act, the Court— 

[a) may, througli its manager, do all such things requisite 
for the proper care and management of any property 
of wliicli it may takt‘ or reta'n charge under this Act, 
or whicli may be placed under its charge by order of 
a competeiit’ Civil Court, as the proprietor of any 
such property, if not disqualified, might do for its 
care and mamigeraent, and 

ih) may, in respect of the person of any ward, do all such 
things as might be lawfully done by the legal 
guardian of such ward. 


Power of 
Court to 
retain char 
i)f propertj 
dlaqnallflec 
proprietor 
nntil (iiachf 
of ilebln. 


then, notwithstanding any- 
thing contained in the fore- 
going sections, the Court may 
either withdraw from the 
charge of such property or rt‘- 
tain such (diarge until such 
del)ts and liabilities, as the 
Court considers necessary to be 
discharged, togetlun* with ail 
interest diu‘ thereon, have been 
discharged : 

Provided tluit, after tlie 
death of a i)roprietor, tlie 
Court shall not retain cluirge 
on account of any debt or 
liability wliicli has lioon dec- 
lared by a compotent Civil 
Court not to be binding on his 
representative. 


General 

E t)werE of 
ourt. 


> Thlseection 18A w»« inserted, for Western Bengal, by the Bengal Court of Wards (Amenf* 

ment)Act,1906 (Beu.Actlofl906),R.4,inVoI.inofthiBC^e. ^ ^ , 

The diflPerenoo# in s. 18A, os in force in Western Bengal and in Eastern Bengal, respeotifely, lie 

‘^^^Xsectlon^A was^biserted for Eastern Bengal, by the Eastern fongal and Assam Ooart 
of Wards (Amendment) Act, 1907 (E. B. and A. Act 8 of 1907), s. 6, m Vol. Ill of this Code. , 



Rxercifie 

through 

otherB 

of pOWPTB 
confemul 
on Court . 


DclrgHtioti 
of pOWl'fu. 


KHtahliHli- 
lueiitB Hixl 
esnenw"^. 


Power to 

manage 

properly. 


When Court 
may order 


property to 
formed into 


Hparate 

eeute. 


of managert 
ud guard- 
laaa. 


418 THE doitRT 01* Wards act, 1879. 

[BtHI. Aot f 

{Part IL^ComtitiUion, Jurisdiction and Powers of the Court 
of Wards.— Secs, U-20^ 


15. Tlie Court may exercise all or any powers conferred on 
it by til is Act tlirou^di the Commissioners of the Divisions and 
tlje Collectors of tlie districts in which any part of the property 
of the diHijuali lied proprietor may be situated, or through any 
other jiersoji whom it may appoint for sucli purpose. 

Th(^ Coiiil may. with the sanction of the Dientenaiit- 
CoveriioiV from time to time delegate any of its powers to snch 
(’oiumissioners or Collector or other person as aforesaid, and 
may at any time, with the like sanction, revoke such delegation. 

® 16. The Court may from time to lime oixler such establish- 
ments to lie entertainefl and exjienses to be incurred as it shall 
consider requisite for tlie care and management of the persons 
and properties under its charge, for superintendence, for the 
audit of accounts, and generally for all purposes of this Act; 
and may order that such expenses, inclusive of all salaries, 
gratuities and payments on aeeoiinl of the leave-allowances of 
such estalilisliments. he charged against any one or more 
properties for the iiuipo.ses of which such establishments are. 
or luive been, eulej'taimsl or such expenses have been incurred. 

17. (General cuntrihution fur general purposes), Bep. by 
the Governnmit Managenmit of Prirafe Estates Act, 1892 (10 
of 1892)^8,9. 

18. The Court may .sanction the giving of leases or farms 
of the whole or part of any jiroperty under its charge, and may 
direct the mortgage or sale of any part of such property, and 
may direct the doing of all such other acts as it may judge to 
be most for the benefit of the property and the advantage of the 
waid. 

19. If the Court thinks it expedient to direct the sale or 
be mortgage of any part of an estate of whicli the ward is the 

sole proprietor, it may order the Collector to partition off such 
part into a separate estate ; and the demand of land- re venue 
and of the cesses for which the original estate was liable shall 
be assessed upon and divided between the two separate estates 
' so formed, respectively, in such manner as the Court, with the 
sanction of the Lieuteuant-Glovernor^ may direct, 
t 20. The Court may appoint one or more managers for the 
pro^rty of any ward, and one or more guardians for the care 
of the person of any waixi, under the charge of the Court, and 
may control and remove any manager or guardian so appointed. 


» Now the Governor in Council of Fort William in Beniral— lee the Bennl, Bihar and Oriaui and 
w 2, in Vol. iS this Code 

* Thii ww substituted for the original section IB by the Bengal Court of Wards 

** I***!), e. 8, post p. 628. The original setSira ran thus 

pi^er Bttoh establishments to be entertained and expenies 
^ H.. ^ ** ehall consider r^nnite for the care and management the persona and 

®^*rge, for snpenntendence, for the audit of aooonnts, and generally for all 

and may order the Mst of any such establishment and any such eicpenses be oharaed against 
any one or more propertiee for the nurnoBes of which thAv an. #.•> >• 
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{Part Ilr--C(mhtitution, Jurisdiction and Powers of tlie Court 
of Wards,— Part III,— Protection from Sale of certain 
Estates,— Secs, 2] -23.) 

On any disqualified proprietor becoming a ward, the Court 
may, at its discretion, confirm or refuse to j'eeognize any 
appointment of a pemon to be guaitlian of sucli disqualified 
proprietor which may have ])eeii made by a wiil. 

21 . The OoiU’t may make such onlers as to it may seem fit 
in respect of tlie custody, education and residence of a minor 
ward, and sucli minor members of the wai-d’s family as are 
under its cliarge, and iji respect of the custody and residence 
of any ward, not being a minor, wliose ])erson is under the 
cliarge of the Court. 

22 . The (Joiirt shall allow, for the supjiort of each wanl 
and of his family such monthly sum as it thinks fit (if any) 
with regard to the rank and circumstances of the jiarties. 


PART 111. 

Protection from Sale of certain Kstateh. 

^23. Clause /.—Except as hereinafter provided by 
section 2;iA, every estate, and, subject to the provisions of 
section 14 of Act ’ll of 1S59*. every share or part of an estate 
for which a .sepanito account has been opened under section 10 
or section 11 of the said Act, or under section 70 of Bengal 
Act 7 of 1870 ^ shall be exempt from sale for arrears of 
Government revenue which have accrued whilst such estate, 
share or part has been under the chargt‘ of the Court ; 

Provided that all such arrears of revenue shall be the first 
charge upon the sale-proceeds of any estate, share or part 
which may be sold for any other cause than for such arrears 
of revenue. 

Clause 2.— It at the time when such estate, share or part 
ceases to be under the charge of the Court of Wards, an 
arrear of revenue is due on account thereof, the Collector may 
attach such estate, share or part and collect the rent, cesses 
and other demands due, and all arrears thereof, managing such 


^ These Motions 28 and 28A were substitated for the original section 28 by the Bengal Court of 
Wards (Amendment) Act, 1881 (Ben. Act 8 of 1881), s. 4, po$t, p. 628. The original section ran 
thus : •• 

*^28. Every estate, and, subject to the provisions of section 14 of Act 11 of 1869, every part or 
shan of an estate for which a Nparate account has been opened under section 10 or section lf*of 
the said Act, or under section 70 of Bengal Act 7 of 1876, shall, whilst it is under the charge ^ 
the Court, be exempt from sale for arrears of revenue : 

Provided that all arrears of revenue abal! be the first charge upon the prooeeds of any aueh 
estate, part, or share, sold for any other cauM than for arrears of revenue while under sneh charge," 

8 Tne l^ngal Land-revenue Bales Act, 1869. It is printed b Vol. I of this Code. 

• The LaM Regietration Act, 1876. It is printed anit, p. 846. 
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A«t 0 

(Part ITL---Protection from Sale of certain Estates,’-’ 
Secs, 28A-25.) 

ostato, sliai’c or part either directly or through a manager, or 
by fanning it for a period not exceeding five years, as he may 
think fit: 

Provided that, when such estate, share or part has been 
attaclied under the provisions of this clause, the proceeds shall 
be paid to the Collector; and the Collector, after deducting 
the claims of Government for revenue and other public 
deinaiuls, together with any interest which has accrued upon 
such public demands other than Government revenue, and the 
. charges of imiriagement duo up to the date of making such 
deduction, shall release such estate, sliare or i)art from attach- 
ment, and pay any balance of the proceeds still remaining in 
his liands to the proprietor of such estate, sliare or jiart or 
to his duly constituted agent, and shall furnish such proprietor 
or agent with an account of the receipts and expenditure 
extending over the time when such estate, share or part was 
under attachment. 

Dondition* ^23A. Notwithstanding anything in clause 5, section 8, 
MUteSiybe Kegulatioii 1 of 179IVorin section 23 of this Act, contained, 
S wJenae"^” uiiy cstatc, shai’c or part of an estate on which an arrear of 
iiocraed nnder revciiue luis accruoil wliilc uiidcr the charge of the Court, 
may at any time be sold under the jirovisions of the law ® 
for the time being in force for the recovery of arrears of Gov- 
ernment revenue, if the Court has certified in writing that the 
interests of the ward require that such estate, share or ])art be 
so sold, and has stated in such writing the reasons upon wliich 
it has arrived at such conclusion, 

Beitriotion on 24. No estate tlic sole property of a minor or of two or 
' *Hore minors, and descended to him or them by the regular 
roToniwof course of iiilieritauce, or by virtue of the will of, or some 
Sgtomtt' settlement made by, some deceased owner thereof, shall be 
sold for arrears of revenue accniing subsequently to his or 
their succession to the same, until such minor or one of 
such minors has completed his age of twenty-one years; 
but all arrears of revenue shall be the first charge upon the 
proceeds of such estate if the estate is sold for any other cause 
during such minority. 

Collector may, on an arrear so accruing on any such 
estate, attach the estate and collect the rents and ail arrears of 
managing the estate either directly or through a mana- 
ger or by farming it, as he may think fit, for a period not exceed- 
ing ten years, nor extending beyond the time when such minor 
or one of such minors completes his age of twenty-one years, 
Bwtioafi 2B. The exemption from sale for arrears of revenue given 
by section 24 shall only apply to cases in which a written 


> Sh foot-note ' on Mge 419, ante. 

' i The Itoagnl Femuuient Settlement Bcfnlation, 1798. It ie ^ated in Yol. 1 of thii Code. 

• See now the Bengal Pnblie Denandi Recovery Act, 1918 (Ben. Act 8 of 1918), In Yol HI of 
thic Code. 
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{Part Illr-Protection from the Sale of certain Estates.— 
Part IV.— Ascertainment of Disq'^aliiication.—Secs. 26-29,) 

notice of the fact that the estate is the sole property of one or 
more minors, and entitled to such exemption, has been served 
on the Collector before the sale. 

26 . When an estate has been farmed under the provisions 
of section 24, the proceeds of such farm shall l)e paid tn the 
the Collector; and the Collector, after deducting? the amount of 
the claims of the Government for revenue and other public 
demands, and the charges of management, shall either pay 
the proceeds to the person authorized to receive them for 
the proprietor, or shall dispose of them in any of the modes 
mentioned in section 49 or in section 50. 


PART IV. 

Ascertainment of Disqualification. 

27 . Whenever any Collector has misoii to believe that any 
person residing in his district, or being the proprietor of an 
estate borne on the revenue-roll of his district, should be 
declared or adjudged to be a disqualified ])r<)i)rietor under 
section 0, ho shall make such inquiry as he may deem neces- 
sary; and, if satisfied that such pei*son should 1h» so declared 
or adjudged, shall make a report of the same to the Court; 

and the Court shall, on I’eceipt of such report, make such 
onler consistent with this Act as may seem to it expedient. 

28 . Nothing in section 27 shall prevent the Court or the 
Local (h)vernmeiit from imtting the i)rovisions of this Act 
in force without any report from the Collector. 

29 . Whenever any Collector receives information that 
the sole prorpietor of an estate which is borne on the revenue- 
roll of his district has died, 

or that the sole proprietor of any estate has died within his 
district, 

and such Collector has reason to believe that the heirs of 
such proprietor should be declared or adjudged to be disquali- 
fied under section 6, ho may take such stejis and make such 
orders for the safety and preservation of the movable property 
of such hell's, and of all deeds, documents or papers relating to 
the property of such heirs, as to him may seem fit. 

Such Collector may call upon any other Collector in whose 
jurisdiction any such movable property, or any such deeds, 
documents or papers may b.*, to take charge of the same ; 
thereupon such other Collector shall have the same powers 
with respect to such property, deeds, documents and papers 
within his district as are conferred by this section on the first 
mentioned Collector. 
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(Part IV,-- Ascertainment of Disqualification,Sees, 30-33,) 

Ettjorwy of If the property is not afterwards taken under the charge of 
JSpSrtyU Court, all exi^enses incuri*ed by a Collector acting under 
mMakpji tliis section shall be recoverable as arrears of revenue from the 
!?Co'ii?L * owner of such property or the person or persons whom the 
Collector shall find to bo in possession of such property, and 
shall cinistitute a (liMiiand niuler Hongal Act 7 of 1868,^ or any 
similar law* for the time being in force. 

Pruduclion of 30. A Collet dor acting under tho last preceding section 

<lii‘t‘ot that any ])erson who has the custody of a minor heir 
for b» tpiupor- of any such deceased proprietor shall produce such minor 
ary ciwttjdj . jadorc siich Collector (»r before any other Collector on a diiy 
fixed ; and the Collector before whom the minor is so produced 
may make such older for the temporary (custody and protection 
of such minor as to him may seem fit. 

If the minor is a female, she shall not be brought into the 
presence of tlie Collector, but the Collector may take such steps 
for her identification as he may think fit. 

Application 31. If u solc proprietor of ail estate, who (lot^s not reside 

withjn the local limits of the ordinary original civil jurisdic- 
innatics, tioii of the High Court, is reported by a Collector to be of 
unsound mind and incajmble of managing his affairs, the Court 
may order the Collector making such r(‘j)()rt, or such other 
Collector as the Court inay appoint, to ap]>ly, in jiursuance of 
the provisions of A(*i 35 of 1858,*‘ to the Civil (Jourt of the dis- 
trict within the jurisdiction of which such projirietor may 
reside. 

Application " 32. If u, sole projirietoi’ of an e.state, who does not reside 

tJmukihr* the local limits of the oidinary original civil jiirisdic- 

quiryreKanr tioii of the High Coui't, is reported by a Collector to be 
fllfflon”' incapable of managing his property oirthe ground of some 
groimdof physical defect or iufinnity other than imsoumlness of mind, 
Se/eot°ov ihe Court may older the Collector making .such report, or such 
inUrmity. other Collector as the Court may appoint, to apply to the 
principal Civil Court of the district within which such person 
may be residing ; and, upon such Collector so applying, such 
Civil Court shall inquire into and determine the question as 
to the alleged incapacity. 

^ projirietor of an estate, who is resident 

wiwn ” within the local limits of the oidinarv original civil jurisdio 
tlon of the High Court of Judicature at Fort William in 
Sithtoorigiiitti Bengal, or resident beyond the territories administered by the 
Lieutenant-Governor of Bengal S shall be i*eported by a Collector 
mhywd to be iuciipable of managing his property by reason of some 
Bwgw. physical defect or infirmity other than unsoundness of mind, 

% < Tlie Bengal Land-revenae Sales Act, 1869. It it printed anu, p. 157. 

• Sm now the Bengal Public Demands Recovery Act, 1918 (Ben. Act 8 of 1918), in Vol. JU ot 
thli Code. 

« Aet 85 of 1668 hai been repealed and re-enacted by the Indian Lnnacy Act, 1912 (4 of 1912), and 
thii eiference ehoold now be conetnied as a reference to the latter Act— irr the Oenenu Clatuee Act. 
1897 (10 of 1897), i. 8, in (kneral Acte, 1887-97, Ed. 1909, p. 679. 

4 Thia fhn Tifniuin^. Pnt«Sfi*nrir M Vnrt uTiiiian, tm other territory. 
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the Court may order the Collector making such report, or such 
other Collector as the Court may appoint, to apply to the 
principal Civil Court of the 24-Parganas, or to such other Civil 
Court as the Lieutenant-Governor,^ on application made to him 
by the Collector in that behalf, may determine. 

Such Civil Court shall thereupon iiKpiire into and deteimiue 
the question as to the alleged incapacity. 

34. When any inquiry is instituted by a Civil Court under 
section 82 or section such Court shall, * for lh(‘ purposes of 
making such inquiiy, have the powers conferred, and proceed 
ill the manner proscribed, by Act 8.') of 18.58“ with respect to 
the inqxiiries directed to be made by the said Act. 

The Civil Court shall tran.sinit to the Court of Wanls a copy 
of the order made on each such in(|uiry; and the Court of 
Wanls shalHliereiipon, in case Ihe jmqjrieior has been found 
by tli(‘ Civil (Vnirl to be incapable as aforesaid, make such 
ord(‘i, consislent with this Act, as it shall think lit. 

The Civil Court shall have, with referen(*e to i)roprietors 
who have been adjudged to b(‘ Incapable as aforesaid, the same 
powers as are <*onferred on a (^ivil (Vmrt by section 21 of Act 35 
of 1858‘\ witl) ref( 0 ‘encc to persons adjndgisl to bi‘ of unsound 
mind and incapable of managing their affairs. 

^34A. All expenses incur- 34A. All exjMuises Incur- 
red by a Collector in taking red by a Coll(‘cl()r In taking 


Povtm mid 
dutien of 
ConrtK when 
inquiry in 
inetituted 
under section 
82 or .18. 


action under section 81. 
section 32 or section 33 in 
respect of any ])ers on shall, if 
the properly of sucli person 
not taken under the cfiarge of 
llie Court, be recoverable from 
such p(*rsoii or from tlie person 
whom the Collector finds to be 
in iHisession of such property, 
under tlie procedure provided 
hy the Puhlir Demands Fecov- 
ery Act. 1S95\ for the recor- 
pry of public demands. 


action under section 31, 
section 32 or section 33 in 
respect of any iicrson shall, if 
I lie jiroperiy of such piu’son be 
not taken under the charge of 
the Court, be recoverable from 
such person or from the person 
whom the Collector finds to be 
in ])()ssessiuii of sucli property, 
ns if it mere an arrear of 
land-revenveJ 


Rerovery of 
expenses 
incurred by 
Oolleoior 
under section 
81 to 88. 


1 and 


i Now the Governor in Council of Fort William in Bengal— see the Betifral, Bihar and Orissa 
.ssam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. 1 of this Code. 

» Act 86 of 1868 has been repealed and reenacted by the Indian Lunacy Act, 1912 (i of 1912), and 
his reference should now be consinied as a reference to the latter Act— fee the Clauses 

ictr 1897 (10 of 1897), s. 8, in General Acts, 1887-97, Ed. 1909, p. 679. 

« This reference should uow be construed as a reference to s. 82 of the Indian Lunacy Act 1912 
4 of 1912) • j 

4 This action 84A was inserted, for Westera Benral, by the Bengal Court of Wards (Amend- • 
tent) Act, 1906 (Ben. Act 1 of 1906)j s. 5, in Vol. ill of this Code. 

The differences in section 34A, as in force in Western Bengal and in Eastern Bengal, respectively 
ie in the words printed in italics. , ’ 

« Ben. Act I of 1896 has been repeals and re-enacted by the Bengal Public Demands Recovefv 
Lcot, 1918 (Ben. Act 8 of 1918), and this referenw should now be construed as a reference to the 
liter Act— *« the Bengal General Clauses Act. 1899 (Ben. Act 1 of 1899), s. 10, in Vol. Ill of this 

• This section 84A was inwr^j for B»etern kv the £abt«m Benjnl and Aesam Court of 

raids (Amendment) Act, 1907 (E. Bjmd A. Act 8 of 1907), s. 7, in Vol Ul of tbi« Code. 

Wgal Act 8 of 1918, in Vol HI of this Code. 
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PAKT V. 


J^UOCEDURE AFTER AkCFiBTAINMENT OF DISQUALIFICATION. 
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36. Will •ncvi‘r the Court lias delermiiied to take the peraon 
or property of a disfjnalified ])roi)rietor under its charge, 
whether i.n accordance wilh an order of tlie Civil Conn or 
otherwise, the Court shall make an order declaring the fact and 
directing that possession ])e taken of such person and jiroperty 
or of such property on behalf of the Court; and the Court shall 
be held to be in charge of such property from the time when 
possession shall have betni so takcji. 

36. As soon as {conveniently may be after an oixler is made 
under the provisions of section .‘lo, the Collector of every 
district within which any part of the ward's property may be 
situated, or some person authorized in writing by hiin in that 
behalf, shall take j)ossession of all accounts, papers and mov- 
able property of the w^ard, and place under ])roper custody such 
portion thereof as he may think necessary. 

Any such Colh'ctor, or some person authorized as aforesaid, 
may, ill (^ase he has reason to believe that any such account, 
IMiper or property is in any room, box or receptacle within any 
house ill the actual possession of the ward, break open the 
same for the purpose of searching for such account, paper or 
])roperty. 

37. Any such Collector may also order all persons in the 
employ of the "wal'd, or all persons who were in th(^ employ of 
the deceased projiriet or from whom the ward has derived his 
jiroperty, to attend before him ; 

“ and may older any fierson to deliver up any accounts, papers 
or moNable projierty belonging to the waid, or any accounts 
or papers relating to the want’s property, which the Collector 
has reason to believe are in such (lemon’s ])osscssion, 

and may order all holdei*a of teniii’es and under-tenures on 
such projierty to prixlui^e their titles to such tenures and 
under- tenures. 


PAKT VI. 

Management and Guardianship. 

Coiieetor 38. If 110 manager of the proiierty of a ward is appointed 

jSSSef** ^he Court, the Collector of the district in which the greater 

' part of such property is situated, or any other Collector whom 
the Court may appoint in that behalf, shall be competent to do, 
under the orders of the Court, anything that might be lawfully 
done by the manager of such property/ 
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39 . Every manager appolnfied by the Ocurt ahttll have Powers of 
power to manage a)) property which may be committed to his * 
charge, to collect the rents of the land elitrasted to him, as 

well as all other money dne to the ward, and to grant receipts 
thei-efor ; 

and may, under the orders of the Court, grant or renew such 
loiises and farms as may be necessary for the good management 
of the property 

40. Every manager shall manage the i)roperly committed General datiei 
fo him diligeiiMv and faithfully for the benefit of the pro- 
prietor, and shall, In every respect, act to the best of his 
judgment for tlie wall’s interest as if the property were his 

own. 

41. Every manager a))p()inted by friie Court shall-^ ‘**‘‘**** 

in) have the care of so much of the properly of the waixl ‘"*“‘*^* 
as the Court may direct ; 

(b) give such security* (if any) as the Court thinks fit, to 

the Collector, duly to aceoniit for all such property 
and for wliat he shall receive in resj)ect of such 
property ; 

{(') continue liable to account to the Court, after ho has 
ceased to be manager, for his receipts and disbume- 
ments during the period of his inaiiagemont ; 

(d) I'uss his accounts at sach periods and in such forms us 
(he Court may direct; 

(c) ])ay the balance due from him thereon ; 

^/) i‘Pl>lv for the sanction of the Court to any net 
which may involve the prop(U’ty in expense) not 
previously sanctioned by such Court ; 

(//) sign all papers, deeds, documents and writirigs which 
may 1)0 cxecifled by him by virtue of his office j 
(h) be entitled to such allowance, fo be paid out of the 
j)rnperty, ns the Court may think fit, for his care And 
pains ill the execution of his dniies; 

(/) be re8poiisil)le for any loss occasioned to the property 
by Ills wilful default or gross negligence. 

42. A guardian appointed to the care of a wan! shall be General «« 
charged with the custody of the ward, and must look to Ws 
maintenance, health, and, if he be a minor, to his education. 

^ 43 . Every guardian a})pointed by the Court Shall—- Hi«cific 

(а) give flucli security (if miy) as the Court thinks fit, to 

the Collector for the fine periormance of his duty ; 

(б) pass his accounts at such iHsriods and in such formas 

the Court may direct ; 


» An to the imint by the Court of WiM* M leMeii «if IftuAi, Ht the BemrtT Ghat wall 

LandP. Art, iMI (ft of iA Vol. I 6l (kia COdO. unaiwaii 

Ao to ibe righl of a manager, appointed by the Court of Wards,' to rote for the adoptWn df a 
Mhomo f6r the roeUiMtioB or itoproyttfcont Of land* KkdortHtfB^lDrOlMgo Art, 1981) (Bein^ 
Act e of 1880), Ht K Ifi {i) of that Acti port, p. W. ^ b* , * .nr ^ 
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(c) pay tlie balance due from him thereon ; 

(d) continue liable to account to the Court, after he has 

ceased to be guai-dian, for his receipts and disburse- 
ments during the period of his guardianship ; 

(e) apply for the sanction of the Court to any act which 

may involve expense not previously sanctioned by 
the Court ; 

(/) be entitled to such allowance, to be paid out of the 
property of the ward, as the Court may think fit, 
for his care and pains in the execution of the 
duties. 


ExcIumIou of 
certain inter* 
•■ted pereoni 
from ^ard< 
ianilifp. 


Who to bo 
gnardian of 
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44 . No person who would be tlie next legal heir of a ^vard, 
or would otherwise be immediately interested in outliving a 
ward, shall be appointed to be his guaidian ; 

but nothing in this section shall apply to the mother of a 
waixl or to a testamentary guartlian. 

45 . If tlie ward is a female, a female of the same religion 
shall, except in the case of a testamentary guardian, be appoint- 
ed guardian, preference being given to female relatives if any 
such be eligible. 

But no giianlian shall ordinarily be appointed or continued 
for a female ward if she has an adult husband. 

45 . Every sum due to the Courl from a manager or 
guardian or from the sureties of a manager or guardian, or 
from any officer or servant employed under the Court, or from 
the sureties of any such ollicer or servant, shall be recoverable 
as a demand under Bengal Act 7 of 1808^ or any similar Jaw* 
for the time being in force. 

47 . The Court mjiy oiYler any past or present manager or 
guardian, or past or j) resent officer subordinate to a manager or 
guardian, to deliver uj) his accounts or any property which may 
be in his possession within sucli time as may be fixed by the 
Court. 


cjfiSney?" moneys received by the manager shall be applied 

notivodby to the purposes hereinafter mentioned, in accordance with such 

instructions as the Court may from time to time give in that 
behalf. 

Unless the Boaid of Kevemie shall specially otherwise direct, 
priority shall be given to the purposes included under Class I 
over those included iu Class II, and priority shall be given * 
to the purposes included in Class II over those included in 
Class III. 


* Th« IiMid*reveime Bales Act, 1868. It is printed ante, p. 167. 

.. PwWioneaandB Recovery Act, 1918 IBen. Act 8 of IQlS), in Vol. IH of 

thii Code. 

•This section was sabitltuUd for the original section 48 by the Bengal Court of Wards 
(Athendment) Act, 1881 (Ben. Act 8 of 1881 ), a. 6. pose, p. 628 / ' 



ofim.] 


THE COUBT OF WARDS ACT, 1879 . 


427 


{Part VI,-— Management and Guardianship^-Sec, 48,) 


Class I. 

The payment of all charges necessary for the maintenance, 
education and religious observances of the ward and his 
family, 

for the management and supervision of the property of the 
ward, 

and the discharge of the instalments of Governient revenue 
and of all cesses and other public demands from time to time 
due in respect of such property or any pari of siieli ])roj)crty. 


Class TI. 

The payment of all rents, cesses and other demands due to 
any superior landlords in respect of any land held on behalf 
of the ward, 

the liquidation of debts payable by the ward, 

the payment of all expenses which may be necessary to 
protect the interests of the ward in the Civil Courts or 
otherwise, 

the maintenance in an efficient condition of the estates, 
buildings and other immovable property belonging to the 
ward, and 

the payment of such religious, charitable and other 
allowances as were paid out of the proceeds of the j)?x)porty 
before it came under the charge of the Couj’t, and sucli 
allowances and donations befitting the position of the ward’s 
family as the Court may authorize to be paid. 


Class III. 


The improvement of the land and property of the wards 
and the benefit of the ward and his property generally ; 


* 49 , If the wal'd is a female of sound mind, who has 
completed her age of twenty-one years, or a male who has 
completed his age of twenty-one years, whose property '[is 
under the charge of the Court under clause (e) of section 6, or 
under the second clause of section 11], no part of the surplus 


‘The proTieo wae repealed hy the Coart ofWawiB Act (Bengal) AmendmentiAot, 1892 M of 

1892), B. 9, and is omitted. > \ ui 

* Thia aeotion was aobstitated for the original Hection 49 by the Bengal CoBrt of vWai#k 
(Amendment) Act, 1881 (Ben. Act 8 of 1881), i. 6, po$t, p. 628. ^ 

Ab to the application of leotion 49, im also section 26. ante, p. 421. 

■These words in scoate brackets In s.49 were substituted for the wofdB » remains under the 
diarge of the Court with his consent nndmr section 11” by the Coart of Wards Act tBennall 
Amendment Act, 1892 (4 of 1892), a. 10, in Vol. 1 of thia Code. 
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mentioned in tlie]n*oviH(» * to (he Heclion immediately preceding 
slnill h(* exj)i‘nde<i by the Ootirt otherwise tlian in' the liquid- 
ation of debts or in (lie improvement of the lands or property 
as aforesahl. 

Any portion of such surplus remaining, after provision has 
been made for such purjaises. sliali be paid to such ward ; 

Provided that, before paying any ]M)rtion of sneh anrplus to 
siieli ward, tlie (Vmrt may deduct therefroju and retain at Jtfi 
disposal any stuns which It may consider necessary to retain— 
t/) as a working biikmce for the management of the 
projjerty and (‘Xjicnses incidtojlal thereby; 

{2) in order to make provision for any special charges 
whieli are expected to heenme payalde on aeeoiint of 
tlie property^ ami which jyroballly eaniiol l)e met 
fnnn the (‘X|>eet4‘d siirpliis of the following years. 

’'M. If the ward is not a femah‘ oi***[male] as aforesaid. and 
il any surplus remains aft(‘r ju’oviding. so far as the (tonrt ihay 
think til, for Uic obj4*ets mentioned in * [section 48}, the same 
shall he applied in the purchase (»f other lai)d(Ml propei'tv, or 
invested at interest on tin* security of — 

jyroinissory iiot(*s. <lebenlnrcs. stock and ol her securities of 
the (loveriiment of India or of the (Tnitwi Kingdom of Great 
Britain and Ireland ; 

hojids, (leheiitnres and annuities charged by the ln)|K*rial 
Parliament on the revenues of India ; 

stock or debentures of or simres in railway or other 
companies, the interest whereon lins been gnarjiiyteed bv the 
Secretary of Htate for India in Council : 

debentures or cjlher securities for money paid by or on 
behalf of any mimieipal body under the ant'horlty of any Act 
of a legislature established in British India: or 

such other seeuritii's, stocks or shares, guaranteed by tlie 
Government of India or (he (lovernment of Bengal, as to tlie 
Court shall sc'ein tit ; ‘[i)!*, 
mortgages on iiumovalile pro[»er(y]. 


* Xhe provisu iin tliuh-- 

M»cli iuiprttvwneut and bewfit iu any unt year nhall not 
which tin* nccounta of the previoiia year ttihy show t6 h4ry 
allwwmHMincnrtwl np to tho 
of the Court anrl of the Lientenant-GoTernor, it ia 
loteiTBta of th« #<rd or hi« property to eiftenfl tin nihtmnt 


iwmnutK iw iiw pnnociioii or in th 
eMW^I such poiceflUge,” 

* Aa to tb« «ppM«atiou of a. AO, 
. » TLi word “male in a. ft(i, wi 


aw aiao a 26, ante, y. 421. 


1 *iT ^ j * V 1 ’ **' ^ anbatituled for the word “ per 

WtoltJA n^j entt Act, 1881 (B«i. Act » um>. 6 . «,«. &. ’ ' ■ 

^ Warda (ATncndment) Act, 1881 (Bea. Act 8 of tfltt.i 6, Mif. n 818 
*ThdlR Woidc lil[.>a()iiar6 brackeU %ere athied, for Weatera fiMsml ILp WM^ih/vMrt nt 
Wards (Anetoent) Act, 1909 iBen. Act 2ot ‘ ^ 

BMiml. he tha Xmmtprm T****-*^ — ^ Alsam Coort M ^ids ( i " 
ha* been teteftoidto 


Wards (AncttdmeQt) 

Beupd, by thi JhtfLera Bragfita: 

Bob. IV. * 


iipsn! 

A Laws 
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PART V]|. 


Hurrs. 

61. In every flttit by or aj'aiiiHt any wnn] bo nball Mawfir«f 

be tliei*eiu deficribed as a wnitl of (Jonrl ; ami Mie mttnHfl:er of 
such ward’s i)roi)erty, or, if Ibore is jio inanapfer, tlie Collector or ffiiMdiM in 
of the district in wbicli the jrreater par! of sncb ])ro])(*rty is IlSnl? iliti. 
situated, or any other Collector whom the (!oiirt of Wards may 
appoint in that India if. siiall Ih^ nanmd as iioxl friend or 
^uaitlian for tlie suit, and shall in sncii suit rejiresejit siich 
ward; and no other jierson sliali l)e ohieri'd tn sikm))' be sued 
as next friend or bo named as jjfuardian for tlie suit by any 
Civil Court in wliieli such suit inav l)e pending:. 

52. Tlie Court of Wards may, by an onler. nominate or i‘»worof 
Hiibsfcitnte any other person to l)o next friend or afaardian for winiMo 
any such suit ; and. upon roeoiviima e(»j)y of any Hiieli oitier nominate 
of sul)stitntioii. the ('ivil (*onrt in wlijeh sneli suit is ponding l^^foirto be 
shaJj snlwtilnte llio name of tlio next friend or gnardian for the 

suit HO a])j)ointo(l for tlie iianie of llie iinumger or (Collector. fSih/*" 

53. If in any such suit any Civil f-onrt shall deeree any raym*ntirf 
costs against the next friend or gnanlian for the suit of tlie 

ward, the Court of Wards shall cause such eosts lo be paid out 
of any property of (lie ward whieb for the time being may l)o 
in its hands. 

64. K v(‘ry process wliich may be issued out of any Civil semceof 
Court against any wainl sliull Ihj served, through the Collector, i’JXtwarda. 
upoji the Jiext friend or guardian for the suit as aforesaid of 

such waixl. 

65. No suit slial I be brought on behalf of any ward ‘ [by suits not to 

a manager], unless the same In* au(hori»<*d by some oj'der of the beiSST*”'' 
Court: wardannlORU 

Provided that a manager may authorir.e a jdaint to )»e tiled the Court of' 
in order to prevent a suit from being barrtMl by the law of ' 
limitation; hut sueli sail shall not la' afterwanls proeeeded 
with extvBpl under tin* sanction of the Court ; 

Provided also that suits f4)r arrears of rent may bo brought 
on lielmlf of any waol if authorised by an oitic*!* of the Hiauager 
of the landed property on which such i^ents are dm*. 

66. Nothijig contained in this Part sliall apply to unv suit 
instital4?d or |)emling in the High Court * * * *. ^ , ‘ 

» Th« VjPrt# “by » ipaugfr ui h l>», by the Bcngjil Conrt of IVirdR (IntiSl- 

moot) Act. 18H1 iBen, Act « of 1881 ). h 7, port. p. ti2R. 

• The words orto h Jiwpriptor whoee property is onder the charge of the Court under clause («) 
of ieotioD 6 or under the second clause of section U,'’ in a. ^ atufitided by the Court of 
Act (Bengal) Amendment Act, 18R2 (4 of 1832^ s. 11, were repealed in Western &nml, byxhe 
Be^ (^rt of WardaXAmendment) A^ WW (■♦n. Act I ef flWV*- MnH, in ttlsfernSi^l, bv 
theHuto Bengal and Aesaai Ceurt ol Wards (Amdaent) Act 1W7 »• and A. 8 W&Q7i„ 

8. and are omitted.* Bee. 11 of Act 4 of 18R2 was, in tnm, repealed by nie Bengal Zaws Act, Ui14 
(Iw; Aet I of 1«4), s. «. Sch. rv. 
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PART VIII. 


Penalties. 

ToxAitoUj' B 7 . Any person who refuses to comply with aii oi'der of a 
SSew'or"* Collector under section a 29 , 80 , 86 or 37 shall be liable, by order ^ 
Ooiieotor. of |,he Collector, to a One not exceeding five hundred rupees. 
FordiMiiiey- B8. Auv persoii who refuses to comply with an order 
ttndMWp"tion Hii(J(*r s(‘ction 47 jnay be punished, by older ^ of the 

47. ° Court, with simple imprisonment and attachment of his 

property until the order is complied with: 

* [Provided that the Collector may release any person 
who lias been so imprisoned, on his furnishing sufficient 
security for Ids attendance and for the delivery of the accounts 
or property required within such time as the Collector shall 
think fit. Tile Collector may, at any time, rescind such order 
of release, and direct that efl!ect shall be given to the pi'evious 
onler of inijirisonment.] 

Pmityon “B8A. Aliy farmer, holding or having held lands under 
leoSJgt? Court, wlio, upon notice served upon liim to that effect at 

luniiihao- ally time during the currency of the lease or within six 

cQunu,eto. nioTiths after the expiry of the lease under which such lands 
were* held or after he has relinquished such lands, omits or 
refuses to furnish accounts or iiriKluco documents or papers 
required under such notice, and shall not show sufficient 
cause for siudi omission or refusal, shall be liable to such fine 
as the Collector may think fit to impose, not exceeding one 
hundred rupees, for such omission; and the Collector may 
impose sucli further daily fine as he may think proper, not 
exceeding twemty rupees for each day during which such 
farmer sliall omit to furnish the accounts, documents or papers 
required after a date to be fixed by the Collector in a notice 
warning tlie farmer that such further daily fine will be 
imposed. 

Such notice shall be serveil by tendering to the person 
to whom it may be directed a copy thereof, attested by the 
Collector, or by delivering such copy at the usual place of 
abode of sucli persim or to some adult male member of his 
family ; or, in case it cannot be so served, by posting some copy 
upon such conspicuous part of the usual or last-known place 
of abode of such person; and, in case such notice cannot be 
served in any of the ways hereinbefore mentioned, it shall be 
i&rved in such a way as "the Collector issuing the notice may 
^irect; 


^ A foriMl reoord mast b« made when an order is passed under a. 67 or s. 68— les s. 64, poH.p. 
f proviso was added to s. 68 by the Bengal Court of Wat^ (Amendment) Act, 1881 (r 


Ben. 


Aet I ^ 1881), 8. 8, port. p. 628. 

• Bi^n 68A was insnted by tbe fieugal Court of Wards (Amendment) Aet, 1881 (Ben. 
Aok ^ot 1881), 8. 9, port, p. 688. « 
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60B.) 

aud the date fixed by such notice shall not be less than 
filteen days after service thereof. 

The Collector may proceed from time to time to levy any 
amount which has become due in inspect of any fine imposed 
under this section, notwithstanding that an appeal against the 
order imposing such fine may lx* pending : 

Provided that, whenever the amount levied under such 
order shall have exceeded five hundered rupees, the Collector 
shall report the case sjtecially to the Commissioner of the Divi- 
sion, and no further levy in iHWimcl of such fine shall be made 
otherwise than by the authority of the said Commissioner. 

S9. Any person who disohevs any lawful order of the Fordiioiiy- 
Court aliairi)e liable, on conviction before a Magistrate, to a 
fine not exceeding live linndred rn|K>es and. if he is a manager 
or guaidian appointed by the Court, to a fine not exceeding one 

thousand rupees. , . , . 

'S9A. Everv iwrson emjiloyed by the Court, under this Act Penon. 
shall, for tlie purposes of the Indian Penal Code,* be deemed to 
be a pu hlic sorvan I . 


PART IX. 


Miscellaneous. 

60. No ward shall be comiieteiit to create, without the ntabrntiM 
sanction of the Court, any charge upon, or interest in. his "'** "• 
iiroperty or any part thereof, ’ [or to assign over or cimrge any 
idlowance to be received by him from the Court]. 

No property wliich is or has been under the charge H„n,ptk)ii 
of the Court shall be liable at any time, except with the leave of 
the Court, to be taken in execution of a decree made in respect execution 
of any contract entered into by the waixl without the leave of 
the Court while his proiierty was under such cimrge. dm. 

'60B. For the purposes of Part VII and sections 60 and Certoin 
60A, a person whose jiroperty is under the charge of the Court KiiS 
of Waixls by virtue of the second clause of section 11, or charge wi* wwit 


« pSiu tteOeneral AcH, is»447, Ed. M09, p !48. 

8 Th«M words in nquare brackets were added to section 60 by the Court of Wards Act (Beimal) 


Amendment 


4 Section 60i. was insert^ by the Court of Wards Act (Bengal) Amendment Act, 1892 (i of 


1892), 8. 18, in Vol. I of this Code. , u *i. 

• Section 60B was inserted, for WestOTn Bengal, ^ the 


„ Court of Wards (Axoandment) 
Aflt rBeiT AotToTmei’.’s.l, and, for KasSni Angal, bv tbe Bastem Bengal and As»m Court 

:.51* Si«.lt07 (E. knidA-AotS ot 1067), •. lO.ta.VoL m of thi, Cod.. 



Adoption l)y 
ward invalid 
without 
floniient of 
Licuienuiit' 
(lorernor. 


Kooovery of 
intorcRt ou 
aipiaraof 
rehi- 


BoMrdaf 
roaaojM whea 
penalty im* 
poMd nnder 
aeetion 117 or 
68. 


Publtotipn 
of notjiw. 


m the court of warps act, 187P, 

[■dll. m 9 

(Pari 6J^4A,) 


of whose pi*oj>orty Ims been i-etaiiied under section 13A, shall 
be deemed to l>e a “ ward,” but only so far as reg^wls ^uch 
projKM’ty. 

61. *Noado|)tiou by any ward, and no written or verbal 
l)(*rmiHsioii to adopt ^(ivTn by any wav<l, shall be valid without 
the consent of the J^ieiitenantrdevernor', obtained either 
previously Jir subsequently to such mloption, or to the giving 
of such permission, on application made to him tlnoiigh the 
Court. 

62. {Hectiom 60 and 61 not to apply in certain cam). 
Rep., in Western Benyah hy the Benyal Court of Wards 
iAmendnient) Act, 1006 (Ben. Act 1 of 1006), s. 9, and, 
in Ea.^tern Bengal, hy the Eastern Bengal and A.^sain Oonrt 
of Wards (Amend nienf) Act, 1007 (E. B.andA. Act 3 of 1907), 
s.ll. 

63. (A r rears of rent how recoverable), Bep. hy the Puhlir 
Demands Recovery Act, ISMO (Ben. Act 7 of ISHO). 

^63. Any amount of interest which has accrued dae» on 
arrears of rent or other <lemand recoverable as rent payable to 
the manager of aji estate whicli is in charge of the Coprt, may 
bo recovered in any manner and by any process acconling to 
whicli such arrears may be l•ec()vered iimh'r any law for the 
time being in force ; and any Court or ollicer who is competent 
to make an order or certilicate in execution of which such 
arrears or other demand are i*ecoverable may direct that any 
costs incurred liy the inamigor in obtaining such order or 
certificate, and in executing the same, shall be recovered in the 
same manner and by the same process as if the amount theit^of 
had been included in the said oixler or certificate. 

64. When any penally is imposed by any ortfer under 
section 57 or section 68, the Collector or Court passing such 
order shall make a formal record of the same, with the reasons 
or grounds thereof. 

^64A. Any notice required *64A. Any notice required 
to Ix) published hy the provi^ to lx? published by the provi- 
sions of 8ul>8ection (1) of sions of sub-section (/) of 
section lOA, of subsection section iOA shall be pub- 
(1) of section lOE. shall Iw pub- lisiied — 
lished— 


[(fl) 111 the 
Gajsette *,] 


Calcutta 


[(<i) in the 
Gazette? ;] 


Calcutta 


» Sow the Governor in Coiuidl for Fort William in Bengal— the Bengal, Bihar and Ori^ua 
4iwam Laws Act, 1i))2 (7 of 1912), n. 3, and Sch. p, itepis 1 aiiJs. h) Vq]. I of this Ci^. 

section jjjl Ibe Bengal Ciwrt pf Wasds (A»mtdn?ent) Act, IMUQe^. 




was initcrted, for ij^eHtarii 
1 ^Ben. Act 1 of }m), f, in^ in 
eeeeion 84A, as in force ^ 


(hi Pispgsl Conrt pf Wards 

l»if 

1 Aigl io Sgitero SppjgsL; 

- JaaMlo) waaso^htak^ for the original clause (a), bv the Binfal Lavs Act. Ul)4 


1 Oaart ol 

r »a ’ ^ A A 'a^ T a .S'. ^ 

Wards (A 




Piiblicarion 
uf notieep. 





THE COURT OF WARDS ACT* 1879 . 


(Pftrt 66, 65A .) 


m 


(h) ii| at leant three imm 
each (if (iiw Kagliah 
and one Virnncnlar 
newspaper ptfhlished 
in Calcutta : 

(c) ill fnm ienne^ of news- 
(if any) publish- 
ed ill the district or 
Division in whicli the 
WHid onlinarily re- 
sides, or lias last 
resided : and 


id) 1)3" postiii^f such notice 
on the notice-boards 
ill the odlces of (he 
Colleclor and of tlic 
of (he district 
in wliich th(‘ place 
named in tlie notice is 
situate. 


(6) for nnch period an the 
Court Hhalt think fit. 
in the following neive- 

(j) a news|)a])er. if any, 
published in the 
district or Division 
in which the ward 
ordinarily resides, 
or has last resided, 

(ii) two newspapers pulh 

Ushed in Dacca, 

(iii) three dailg netvsr 

papers ; 

(c) by postini; sucli notice 
on the notice-bounis 
in llie. otlices of tlie 
(^dlector and of tlie 
of th(‘ district 
in wliicli tlie place, 
named in tlie notice is 
situate; 

id) by beat of drum in 
village in which the 
ward ordinarily re^ 
sides or has last 
resided; and 

(e) in such other ways, if 
any, as the Court 
may, try rnt^, direct. 


65. Whenever the Court has deleriuined to releasp tbe 
property of a wani from its ciiurffe, it shall make an order that 
tlie jurisdiction id the Court oyer sucdi property sluill cease on 
ti dato not more thnn sixty and not less than fifteen days from 
iliO dute of such order; and cojiies of such oixier shall be 
published as the Court may direct. 

* ‘WA- Ally expense in- ^6BA. Any expense iu^ 
curred by the Court on account ciirmi by the CouH on account 
of any property under its of any property under ita 
charge may. after the release elmrgfe may, after tbe release 
of sucli ])roj>crry, be recovered of such ])roj)erty. be recover^ 


* Section 66A wai* inwrted by the Bengal Court of Wards (Amendment) Act, |AI1 (Ban. 

lection^' 1 

H» Wrnm Binfal and in iiaftin Ben«iri tMpeot* 
iTelyTlleBin tfie wordt printea in italifa. „ 


Prooedore 
when OMirt^ 
iMMiftion 
ceaaea. 


Recovery of 
expenaei after 
releara of 
property. 
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Judicial 
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Colleclor 
ifi making 
iiiqairie*. 
Appeal*. 


Control bj 
Conrt. 


Control by 
Lieutenant- 
Oovernor. 


Power to 
Court to make 
ruMi. 


[Mmn, Act f 

{Part IX, --Miscellaneous. Secs, 66-70.) 


as a (lomaml, under Bengal 
Act 7 of 188CM or anj other 
Act* at the time being in force 
lor tlie recovery of public 
demands, from any person 
into whose jiossession such 
jiroperty or any ])art thereof 
may have passefJ immedialely 
after tlic release l)y the Court 
of sucli projierty : 

Provided that the sum so 
rec(»vered from any siicli 
person shall not be greater 
tlian till* value of any sucli 
property which so passed into 
the possession of such person. 


\a8 if it were an arrear of 
landrrevemis or) as a demand, 
under Bengal Act 7 of 1880' 
or any other Act * at the time 
being in force for the recovery 
of pulilic demands, from any 
person into whose possession 
such pro])erty or any part 
thereof may have passed 
immediately after the release 
by the Court of such property ; 

Provided that the sum so 
recovered from any such 
person shall not be greater 
than the value of any such 
jirojierty which so passed into 
the possession of such person. 


66. A Collector making any inquiry under this Act may 
exercise any power conferred by the Code of Civil Procedure* 
on a Civil Court for the trial of suits. 

67 . An appeal shall lie from every order of a Collector 
under this Ac! to the Commissioner of the Division, and from 
every order of a Commissioner under this Act to the Court. 

68 . All oixlers or proceedings of the Commissioner and of 
the Collector under this Act shall he subject to the supervision 
andcontrid of tlio Court; and the Court may, if it thinks fit, 
revise, modify or reverse any such order oj' proceeding, whether 
an appeal is presented against sucli oixler or proceeding or 
otherwise. 

69 . In the exercise of the powers and in the discharge of 
the duties conferred and imposed respectively on the Court by 
this Act, the Court shall l)e guided by such orders and instruc- 
tions as it may from time to time receive from the Lieutenant- 
Governor.* 

70 . The Court may make rules,® consistent with this Act, — 
(a) defining the powera of Commissioners and Collectors 

respectively when the property of a ward is situated 
in two or more districts or in two or more Divisions ; 


‘ Bon. Act 7 of 1880 wan repealed by tbe Public DcmandB Recovery Act, 1896 (Ben. Act 1 
of 1896), which, again, baa been repealed and re-cnacted by the Bengal Public Demandii Becoverv 
Act, 1918 (Ben. Act 3 of 1913), printed in Vol. Ill of thi* iTode. "wovery 

* See now the Bengal Pnbfic Demanda Itecovery Act, 1918 (Ben. Act 8 of 1918), in Vol. Ill of 

this (kxde. , 

• Thew words in iUlicR in a. C6A were insertecL for Bastern Bengal, by the Eastern Benml and 
Assam Court of Wards (Amendment) Act, 1907 (B. B. and A. Act 8 of 1{K)7), s. 18, in VolT III of 
this Code. 

^ <4ot 10 of 1877 was repealed and reenacted by Act 14 of 1882, which again has been 
npeM and rMnaoted bv the Code of CivU Procedure, 1908 (6 of 1908), and this reference 
Sf W09****^184* Code~i«e a. 168 thereof, in General Acts, 1904^ 

' * Kow the Governor in Council of Fort William in Bengal-ees the Bengal, Bihar and Oriiaa and 
Assam Laws Aot, 1912 (7 of 1912), s. 8, and Sch. D, items 1 and 2, in Vol. I of this Code. 

8 For roles made nnder section 70 for Bengal as oonstitnted on tbe Slit March. 1912 su th* 
B,gf|«ILo«I Btotutor, Bulw ai OtdMi, WurVol. I, K. ?I, ’ "* *" 


10 of 1077. 
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(b) prescribing what reports shall be made from time to 

time by Collectors and Commissioners on the condi- 
tion of the ward and lus property ; 

(c) prescribing the periods at which and the mode in 

which accounts shall be submitted by managers and 
guardians respectively, and the iikhIc in winch such 
accounts shall be audited ; 

(d) regulating the custody of securities and title deeds 

belonging to the cstaU* or pi‘oj>erty of a ward ; 

(e) regulating the procedure in appeals from ortlers of 

Collectors and Commissioners respectively under this 
Act; 

if) prescribing the procedure to be observed when a pro- 
perty ceases to be under the charge of the Court; and 
(g) generally for the better fultilment of the purposes of 
tins Act. 

The Court may from time to time alter, add to or repeal such 
rules. 
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BKN(JAL ACT 1 OF IHSO 

(The Cali'ittta Thamwavs Ajt, 1880 ). 


CONTKNTS. 


PllKAMHLE. 

Section. 

1 . Sliorl title. 

{Commencemfut.) Rt^mWA. 

2. Meaning of “ tramway.’’ 

3. TraniwaVH may )i.* made in aeetirdauee widi the agreement hetwecn Ihf 

Corporation and the granteen. 

I. Application (»f Act to Hidnirhan traniwnyH. 

0. '^^>rm ill wiiieh tram ways are to lie coiiatrueled and niainlained. 

0, No tramuay to heo|H‘ned without certiticaU* from Kngineer. 

7. Carriagen liow to he worked. 

8. (iranteeM may iise tramway earriagea with llttiigi* wheels. 

II. (fruntei's may Hx and deniuml farea. 

10. Printed list of fares, «'lc. .to la* placed in carriages. 

1 1. Fares how to lie paiil. 

12. 1‘ower to break up streets. 

13. Grantees to keefi the tramway roads in pro|M3r re|iair. 

14. Grantees not to Is- olistruct ordinary traffic. 

1 0 . Ues( rvation nf’ riglit of pnhlio to use roads. 

1<». Saving of Port Commissioners’ tramways, 

17. Right of user only. 

IH, Penalty for failure of grantees to comply with provisions of this Act. 

111. Penalty for ohstriiuting grantees in the exercise of their jsiwer. 

20. Penalty for interfering with tramway. 

21. Penalty for avoiding ]>ayineiit of pro|)cr fare. 

22. Servant of grantees may arrest persons avoiding p.iyim!iit of fare, 

23. Carriage of dangciroiis or ofleiisive goods. 

24. By-laws by Corpornticiii. 

The grantees may make ceriaiii regnlations. 

2o. Penalty for breach of by-laws, 

21). Power to Corporation to liceus-.* drivers, conductors, etc. 

27. Graiitijcs to lx- responsible for all damages. 

28. Power for the Corporation and Police to regulate traffic on roads. 

21). Reservation of power over roads. 

30. Corporation to have right of piircliasing tramwR>s after twenty-oiie years. 
ty'lIEDlTLK. 




BENGAL ACT 1 OF 1880 


(Tue Calcutta Tramways Act, 1880) J 


iSrd Mnrvli. lo^u.) 

An Aot to authorlio the making and to ••egulato the working* 
of Stroot Tramwaya In Calcutta. 

Whej'eas the Corporation of the town of Calcutta, herein- Preamble. ^ 
after called the Cor])oratou, by an a|ri*e.ement dated the 2nd 
day of October, 1879, for the considerations therein exj)res8ed, 
p:ranted to Dillwyii Parrish, Alfred Parrish and Robinson 
Soutlar and their assipfns, hereinafter called the ^rrantees, the 
^i^?ht to construct, maintain and use a tramway or tramways In 
Calcutta upon the terms and in the maiuier mentioned in the 
said a^r^enient, a copy whereof is set forth in the Schedule to 
this Act, which said a^rreement laid, on the twenty-fifth day of 
August, 1879, received the sanction of the Lieutenant-Governor 
of Bengal ; 

and wher(‘as tJu^ grantees arc desirous of l)eing empoweml 
to construct the several street tramways in the said agreement 
and in this Act particularly described, and also sucli other 
tramways between such otlier places in Calcutta and the 
Suburbs of Calcutta, and by such other routes as may hereafter 
be apjiroved ; 

and whei'eas tlui objects of this Act cannot be attained with- 
out the authority of the Legislature ; 

It is hereby enacted as follows 

1 . Tliis Act may be called the Calcutta Tram wavs Act, short title. 
1880 : ‘ * 

(Comutencenient). Bep. hy the Bepentmg and Amending 
Act, 1903 (1 of 1903), now knomi as the Amendiyig Act, 1903 — 
vide Act 10 of 1914, If, 

2. In this Act, unless lliere be something repugnant in the Meaning of 
subject or context, “t mm way” means a tramway constructed 
under this Act. 

3. Subject to the pi'ovisions of this Act, and of the said Tramways 
agreement, the grantees may make and maintain in Calcutta a S'iroiSlMe 
tramway or tramways, with single or double lines, and witb p11 
necessary sidings, turnouts, connections and lines (but in the botween the, 

Corporation 

1 Lkgiblativk Papeuh.— For Statememt of Object)) and Keaaone, tee Calcutta Gazette, 1B79, and the 
Pt. rV, p. 105 ; for Keport of Select Committee, fw t6icl, 1B80, Pt. IV, p. 1; and for Prooeedinge In grantees. 
Council, #e< ibid, 1879, Supplement, p. 1446 ; ibid, 1880, Supplement, p. 66. 

Local BiTKNT.—Thw Act extends only to Calcutta and its Suburbsr-iw ss. 8, 4, on this page 
and the next page. ^ 

Control ur Local Govrrnuixt.— As to the control of the Local Government over tratU' 
ways construct^ in those portions of Calcutta which are not subject to the authority of the 
G(^>orationofCaIcntta,iMtwCalcuttaTramways(Amendment) Act, 1884 (Ben. Aot S of 

691. That Aot is to be read with gnd taken u part of tne present Act — «m s. 1 thereof, pitt. 
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{See. 4.) 


[■m. A«t1 



OLpplicftlioB 
of AeVto 
Subnrbaa 
truttvoyn. 


cast' of sidings uad turnouts only in such place, ^ as the Corpor- 
ation may sanction) on the following routes and between such 
<j| her places ami by such other routes as may be hereafter 
aijpioved by the Corporation and sanctioned ^ by the Lieute- 
naut-dovernor'^:— 

7s/.— A circular tramway passing round Fairlie Place, Strand 
Road, Koila Oliiit Street and Clive Street. 

Tramway No. 1. coiUineneiTig at the Jurtctiort of 
Cornwallis Street and Cinmlar Road, and passing along 
Cornwallis Street, College Street, Colootollah Street, Canning 
Street, Clive Row and Clive Street, elfecting a double junction 
witli the (urciilar tramway at Fairlie Place. 

Jrd.— Tramway No 3, ])assii}g along Upper ChlttioitJ Road 
to its iuiiction with Canning Street, wliere it joins tramway 
No.l. * 

4///-.— T mm way No. 8, passing along Row Bazar Street, Ltdl 
Bazar Street and Dalliouslo Srpiare, elfecting a double junction 
With the circular tramway in Olive Street. 

Slh . — Tramway No. 4, coiiiiiiencing near Soblia Bazar Street 
and jmssing along Strand Road to Somerset Buildings, Where 
it ternunatos, 

Tramway No. .5, coramciiciiig in the Circular Roml at 
the end of Bliiirrutntollah Street, and irnssing along Dliurmm- 
tollfth Street, Ksphuiade Row, Old Court House Street ami 
Dalhousie Bifuare, elfecting a double junction with the Circular 
tmmway at Koila (Unit Street. 

7/7/.— Tmin way No. (), commencing in the Circular Road at 
the end of Fill iott’s R(wd, and ptmsing along Blliott s Road and 
Wellesley Street, and joining tmmway No. o in Dlnirrumtollali 
and tramway No. 1 in College Street. 

/?///.^Tramway No. 7, passing along Cliowringhee and join- 
ing tramway No. 5 at Dhnrrnmtollah itoad, with a coiinoctlng 
line tdong Bentinck Street and Chltpore Road to tmttiwav 
No. 2: 

Provided tliat, without the special sanction of thfc Corpof* 
atioii to l>e oldained in s|)eclal general meeting of the Commis- 
sioners, there shall not be a double lino in the following 
places 

In tmmway No. 1, ColooUdlah Street. 

Ditto 2. the whole. 

Ditto (i, Eiliotls Road. 

Ditto „ 7, the connecting line. 

4» In the event of any other tramway or tmmways on 
other routes ill Calcutta or in the Suburbs of Calcutta* being 


» Kor a lidt of onlir* msitlf midi*r section 3. atr the Bfagal Local Statutory Rnlet and Orders, 
19llVol.I,Pt. VI. ^ 

* Honrthe Quvonior in Cdnndl of Fort William in fimgal-HNf tile Benjat. BUuur ami Orhwa 
Aum L»w» Act, 19J2 (7 of 1912), i. 8, aQtl Sch. D.itoia VoFtof tfik Code. ^ 

9^y of the eabnrba ate now ama^ifialed with Calcutta for ipniiidpal phrpMN—#^ 
Calcutta Municipal Act, 1899 ( Ben. Act R*W MW), o. 8 (7), in Vol,:!!! « thia Code. 
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from time lo time* approved by I be Coj poi'utioii or I lie Muni* 
pal CominiHsi oners for the said Suburbs as the ease may be, 
and saiu-tioned by (ioveriimeiii and undertaken liy t lie ^nin tees! 
notice^ tliereof sjieeifyiiifj ilie routes so approvtMl (»f, and. in the 
ease of siihurhan tramways, a eopy of I lie agreeiiieid entered into 
|)etweeM the said Munieipal (Vmimissioners and t lie /^ran tees 
in respect tliereof. shall thereupon be published * in Caleiitra 
Craze tie : 

and. upon such pubrieatioii. all the provisions of iliis Aet.so 
far as tbe same may be applieable, shall aii])ly to the tramway 
or tramways in such publication specitied. ami all works anil 
thin^?s connected with tlie same or incidenial thereto, as if the 
said routes had beim particulary specified jn this Act and 
as if the agreement, if any. in reference lh(‘reto had lieen incliid- 
«‘d in the ^diedule to this Act. 

5. I^lvery tramway shall Iw* con'structt‘d on the metiv- Form in 
^;auge of o feel 83 inches, or on such other gauge not exceeding 

1 feet Hi inches as may be agived upon between the (’oriior- »*« comtruotwi 
ation and the grantees, and shall be laid and maintained in such “nwT^”’ 
manner that the uiiperniost surface of lIuMnils shall lie on a 
level with the immediately adjacent surface of the road: and 
before llie work of construction is begun, the drawings and 
specitication sliowiiig the proposed construct ion of each tram- 
way shall be submitted lo the Ctorporatioii ami be atiprovc/d by 
tliem, ami the cars ami carriages intended lo run on tbe 1mm- 
wayssliall also be of such couslriietiou and furnished with 
such brakes and oilier appliances as sitall have been approve<l 
by the (k)rpomtion. 

6 . No tramway shall be opened for public tratlic until the xotromway 

same has been inspected and certified by 1 be Engineer to tlie 
C^irporatioii to be fit for such tmfiic. tittcaiefrow 

7. The cars and carriages of the grantees on the lines of 

tile tramways shall be worked with such power, animal or bowtobt 
media nical as tlie grantees may think suitable : 

Provideil that no steam-carriages shall be used witliuut the 
special consent of the Corporation, to lie obtained in special 
general lueeliiig of the Commissi oner.s. and without the sanc- 
tion of the Lieuteuant-Coveruor’. 

8. Tlie grantees may use on their tramways carriages with Gmiiieo*in«ky. 
flange wheels or wheels suitahie only fo run on a grooved rail, 

and subject to the provisions of this AcU and of the liemin- flange wiMeit/ 
before recited agreement, tliey shall have the exclusive use of 
their tramways for carriages with flange wli(‘elR or other 
wheels suitable only to run on a gr(M)ve<l mil. 


f Ah to the vulidatiuii gf duf«otH ill publicatinn uf uocioeH under tliin Heoriou. m the Calcutta 
TwinwayH. ( Amendment) Act, UtM ( Ben. Act 2 of 1884), i, bj port, 89V- 

• For notificatloTiB in^uei! imder Herrton I. wr the Beugal Local StHtntory KuIhh and Order*, 
Vol.LPt. VI. 

FRaw the Governor in CoUhoil uf FoiA WiUiaoi ttl Bfogal—ff* tbe BennI, Bilittr and Orl*M and 
Aiiam Law* Aot, 1912 (7 of 1912), •. 9, and Sob. D, item 1, in Vol. I of thie Code. 
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JtanteeA may 9. Tlio ^(miileeB shall have power from time to time to fix 
J’ates of fares for carrying? passengers and goods in the said 
cars or carriages, and may demand and take the same for every 
passenger tnivcUlng upon any of tlieir tramways, or for tiie 
carriage of goods by their traraw^ays : 

Provided that the rate of fai*e for each person or parcel 
sliail, for any distance not exceeding three miles, not exceed 
tliree annas, and for any greater distance shall not exceed the 
same proportion. 

Muted Jwt. 10i A printed list, in English, BengJili and Uitln, of all the 
fares and charges authorized by this Act to be taken, and a 
ncfcrriagctt. printed copy in the same languages of all by-laws in force as 
hereinafter mentioned, shall bo exhibited in a conspicuous jdace 
inside each of the cars or curriages list'd by the grantees upon 
any of their tmmways. 

Such list and printed copy as aforesaid shall bi' published in 
the Calcutta Clazette at the oxjiense of the grantees. 

P'Arofl how to Hi The fares and charges by this Act authorized shall be 
paid to such persons, at such places, u])on or near to tluj tmm- 
ways, and in such manner and under such regulations as the 
gmntees may, by notice to be annexed to the list of fares, from 
time to time appoint. 

bwTin 12. The grantees may from time lo time, for the purpose of 
itiStH!*’ constructing and maintahiing any iramw^ays under this Act, 
open and break up the soil and pavemt'iit of any of the streets, 
as defined by Bengal Act l of 1S7() ifJfe Valcafta Manwipal 
and bridges in the town of Calcutta, and 
therein Jay sloeiiers and rails and repair, alter or remove the 
same; and may, for rhe purposes aforesaid, do in and on such 
streets and bridges all other acts vsdiicli they shall from time 
to time deem necessary for constructing and maintaining their 
tramways subject to the following regulations 

1st , — They shall give to the Corjioration notice in 
writing of their intention to open or break up any such 
street or bridge, specifying the time at. which they will 
begin to do so, and the portion of the road proposeil to be 
open or broken up. Such notice to be given at least three days 
before the commencement of the wuirk. 

-They ahull not open or break up or jiltej’ the level of 
any such street or bridge, except under the superintendence 
and to the reasonable satisfaction of the Corporation, for which 
superintendence the gmntees shall pay all lea.sonable expenses, 
unless the Corporation neglect to give such superintendence at 
the time specified in the notice, or discontinue the same during 
the work. 


iBen. Act 4 of 1876 WM repealed »nd re-«nacted byr Ben. Act 8 of 1888, which, again, hae been 
wmkd and re-euotad by the Calaatta Municipal Act, 1899 (Sluir.Act 3 of 1899), printed 
in Yd. Ill tUi Code. The reference in the text ehouldYiowbe oonatmedaE a rddittnoe to the 
latter Act— m the Bengal Generel Claneei Act, 1899 <Ben. Aot 1 of 1889), s. 10, in Vol. Ill of thin 
Co^c 
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3rd * — ^They sliall-not, without the consent of the Coi’por- 
ation, open or break up at any one time a greater length than a 
quarter of a mile on any one line of tramway. 

4^/i.--They shall, with all convenient speed, and in all cases 
within six weeks at the most, unless the Corpomtion otherwise 
consent in writing, complete the work for which the said 
street or l)i*idge sliall be broken u]), and till in the ground, and 
make good tlie surface, and, to the sal ishict ion of the Corjmr- 
ation, restore the stjeel or bridge to as good a condition as that 
in which it was before it was opened or lu'oken up, and clear 
away all sniplns inat(‘riais or rubbish occasioned thoivby. 

5th * — They sliall in Hie meaiitinie, wlien such street or 
bridge is oiieiied or brokcni up, cause it to be fenced and watch' 
ed, and to be jn-oiierly lighted at night. 

tf//i.--TJiey sliall iiisike good all damage done to the gas and 
W’ater-pipes and sewers, whether belonging to the Corporation 
or to private individuals by the dlsturlmnee thereof. 

If by any such operations as aforesaitl the grantees 
interrupt the supply of water or gas ill or through any main 
or main pipe, they shall he liable to a ]»enalty not exceeding 
two hundred rupees for every day upon wlifeh sneli supply 
shall be so interrupted. 

13 . Tlie grantees shall, at their own expense, at ail times oranteeBto 
maintain and keej) in goal condition and repair, in such man- 

ner as the (Vnporation sliall (11 reel, (lie rails of which any of rSdi^^ 
their tramways sliall for tlie time being consist, and so much repwf. 
of any streetor bridge as liesiietween tin* rails of any tramway ; 
and, in the (*ase of double lines or tiiriiouls or sidings the por- 
tion of the road between the tramways, and in every case uo 
nineh of tluM'uad as extends eighteen iiieluw lieyond the rails 
of and on each side of any such tnnnway ; and in the course of 
carrying out such repairs, it shall not be necessary to give 
notice t hereof to the Corpomtion. 

14 . In exercising the powers given to them by the last two Granteeinot 
preceding sections, the granUu^s shall arrange their work so as 

to affowl the least possible obstruction to the oitlinary traffic of 
the streets, and so as to admit of tis free and unrestricted entry 
at all times into tlie sewers through the man-holes and lamp- 
holes for the time being in use, as is possible niidcn* the cir- 
cumstances, and also so as to enable proper rejiaiis to be made 
to water or gas-pipes by Hie direction of the Corpomtion. 

15 . Notliiiig in this Act, or in any by-law made under this Retervatioo 
Act, shall take away or abridge the right of the public to pass 

along or across every or any part of any road along or across ^ 
which any tramway is laid, whether on or off the tramway^ 
with carriages not having flange wheels or wlu^els suitable to 
run on a grooved mif. 

16. Nothing In this Act, or in any by-law made under this 

Act, shall interfere with the light of the Port Commissioners, iioiwi’twtti. 
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[Mi.Aetl 

{Secs. 17^21.) 

or oJ iiiiy other body or person entitled at the time of the com- 
mencement of this Act to work and maintain a tramway, to 
pass across any tramway constinicted under this Act with 
carriages having flange wheels or wheels suitable to ran on a 
grooved rail. 

17 . Notwillistanding anything in this Act contained the 
grantees shali not acquire, or be deemed to acquire, any right 
other than tliat of user of any road along or across which they 
lay any tramway. 

18 . " If tbe graidces fail in any respect to comply with 
the provisions of sections 5, (5, 7, 12 (except the last two 
clauses), 13 and 14 of this Act, they shall for every sucli offence 
'(witliout prejudice to the enforcement of speeifit* performance 
of the requirements of this Act, or to any other remedy against 
them), upon complaint of the Corporation or of any person 
injuriously affected thereby, he liabJe to a penalty not exceed- 
ing two hundred rupees and to a further iienalty not exceeding 
lifty rapees for each (lay during which any sucli failure con- 
tinues after th(‘. lirst day on whicli sucli penalty isineurred. 

19 . If any person wilfully obstructs any person acting 
under the aiitliority of the grantees in the lawful exercise of 
their powers in setting out or making, laying down, reiiairiug 
or renewing a tramway, or Injures or destroys any mark made 
for the purpose of setting out the line of the tramway, he sliall 
for e\^y offence be lialde to a penalty not exceeding lifty- 
Yupees, and shall al.so be liable to pay such damages as may be 
awaixled in respect of such injury by aiiv competent Court. 

20 . If any jierson without lawful excuse (the proof where 
'of-shall lie on him) wilfully does any of the following things 

namely - 

intcrferc^s with, removes or alters any part of a tramway of 
tile grantees, or of the works connected therewith : 

does or causes to be done ai»ything in such a nianner as to 
obstruct any cariiage using the tramways; 

or knowingly aids or assists in the doing of such thing, he 
shall for every sucdi offence be liable (in addition to any 
proceedings by way of criminal charge or otherwi.se to which 
he may be subject) to a penalty not exceeding one liundred 
rupees. 

21 . If any person (ravelling or liaving travelled in any 
carriage of the gmntees avokls or attempts to avoid payment of 
his fare, or if anyper.son having paid his ^are fora certain 
distance knowingly and wilfully proceeds in any sucli carriage 
beyond such distance and does not pay the adilitional fare for 
^he additional distance, or attempts to avoid payment thereof, 
or if any person knowingly and wilfully refuses or neglects on 
arriving at the point to which ha has paid his jair to quit such 
carriage, every such person sliall for every such offence be 
liable to a ^nalty not exceeding ten rupees. 
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{Secs. 22-25.) 


22 . It shall l)e lawful for any servant of the grantees, 
and all persons called in by him for his assistance, to 
arrest and take to the nearest police-station any person 
who shall be discovered either in or after committing or 
attempting to commit any snch ollencc as iji the last preceding 
section mentioned, and whose name and residence is I’efused 
by liiin and is unknown to sncli servant or person, and the 
police-officer, in charge of the said police-station, on receiving 
a complaint that an offence under this Act has l)ecn committed, 
shall adopt such legal measures as may be necessary to cause 
the said person to be taken before a Magistrate witli the least 
possible delay. 

23 . No person shall be entitled to carry or tf) require to be 
carried on siny tramway any goods which may be of a dangerous 
or offensive nature, and, if any person send by any tramway 
any such goods witliont (listiuctly marking their nature on the 
outside of the package containing the same, or otlierwise giving 
notice in writing to the book-keeper or other servant of the 
grantees with wliom the same arc left at the time of such 
sending, ho shall be liable to a i)enalty Jiot exceeding fifty 
ruj)eos for every such offence, and it shall bo lawful for the 
grantees to refuse to take any parcel that they may suspect to 
contain goods of a dangerous or (dfensive nature, or to require 
the same to be o])cned to ascertain the fact. 

24 . Tile Corporation in special general meeting may, 
subject to contirmalion thereof by tlie Lieutcnaiit-fTOvernor 
from time to time make* such regulation'^ as to the rate of speed, 
number of passengers and mode of use of tb(^ tramways as the 
convenience and safety of the public may require, and as ar^ 
not inconsistent with this Act. 

Tlie gnintecs may, subject to confirmation as aforesaid, fronv 
time to lime make such I'egiilations 

for preveuting tlie commission of any nuisance in or upon 
any carriage, or in or against any premises belonging to them, 
and 

for regulating the travelling in or upon any carriage 
l)eIonging to them, 

as are not iiiconsislent with this Act. 

Notice of the making of any such by-laws* shall be 
published by the Corponition in the Calcutta Gazette. 
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26 . Any person offending against any by-law * made under Penalty for 
the provisions of the last preceding section shall forfeit for Jj^aw? 
every offence any sum not exceeding twenty rupees to be 
imposed in such by-laws* as a penalty for such offcence. 


^ Now the Governor in Connoil of Fort William in Bengal— lee the Bengal, Bibar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s.8, and Soh. D, item 1, in Yol. I of this Code. 

> For remlationi under s. 24, see the Bengal Local Statutory Rules and Orders, 1912, 
Vol.LPt.vL 

* Atc. JUad regulations. 

* Sic. Btad regolatio ii. 
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(Secs, 26-^29.) 




26 . The Corpomtioii shall have tlie like power ol making 
and enforcing rules and regulations^ and of gi'anilng licenses 
with respect to all drivers, conductors and other person having 
charge of the earriages using tiie tramways as they are 
for the time being entitled to make, enforce and grant with 
respect to the drivers of hackney-carriages and other j)erRons 
having charge thereof. - 

27 . Tlio grantees sliall bo answerable lor all accidents, 
damages and injuries liappeniiig tbrougli ibeiraet or default, 
or through the act (»r default (»f any person in th(‘ir employ- 
ment by reason or in consequence of any of their works 
or carriages, and shall save harmless the Corporation and 
their ollicers and servants from all damages and costs iu 
respect of snch accidents, damages and injuries. 

28 . Nothing in this act shall limit the powers of tlie Cor- 
poration or the i)olic(^ to regulate tlie passage of any trallie 
along or across any road along or across which any tramways 
are laid down, and the Corporation or police may exercise their 
authority Us well on as off the Innnway, and with re.spect as 
well to the tniflie of the grantees as to the traffic of other 
persons. 

The Corporation shall not be liable to pay to the grantees 
any compensation for loss of traffic oeeasioued by the reason- 
able exercise of such authority. 

29 . Nothing iu this Act siiall be construed Ui prevent the 
Corporation, or the Oriental (las Company, Limited, in the 
exercise of the jiowers eonfeiTcd upon them under Act o of 
1857’ from opening, breaking up, widening, altering, diverting 
or improving any of the roads traversed by the t nun ways for 
the purposes for which they may now lawfully open,*bre!ik up, 
widen, alter, divert or impro/e the same ; 

Provided— 

(1) that they shall cause as little detrimeut or iiicoiiveu- 

ience to the gnintecs as circumstances admit ; 

(2) that they may (if absolutely necessary, but not other- 

wise) order the tempo niry stoppage of traffic on the 
tramways or any of them on giving twenty-four 
hours’ previous notice in writing to the grantees ; 

(3) that before they commence any work, whereby the 

traffic on the tramways will be interrupted, they 
shall (except in cases of urgency, in which cases no 
notice shall be necessary) give to the grantees notice 
of their intention to commence such work, specify- 
ing the time at which they will begin to do so ; such 


* For mlo* made under eeotlon S 6 , w the Bengal Local Statutory Rales and Orders, 1912, 
Vol. l^Ft. Vli 

* For the law as to haekn^r'Carriages, tee the Calontta Haokney-carriage Aot, 1891 (JBeh. 

Act8ofl891).iiiVol.molthisCode. .7 » 

^ Aot 6 of 1867 is an Aot of a private character, and is therefore not printed in this Code. 
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(Sfic, $0, ScJiedule,) 

notice to lie given eighteen lioura at least before the 
commencement of the work ; 

(4) that, in the event of their ho interfering with, or stoiv . 
ping the running of, any tramway under this section, 
ill! abatement proportioned to the length of road' 
over wliicli and time during which running is 
stopped shall be made from the rent hereinbefore 
rescM ved and payable l)y the grantees; 

(o) that any alteration of the position of any of tlie tran»- 
Wiiys, or tiie making good of any injury or damage 
that may be occasioned thereto by reason of such 
widening, alteration or improvement, shall be exe- 
ento<i by the gninteos at the expense of the Cor- 
poration. 

30 . Tin* Corporation shall have the right of purchasing corporation 
the tramways with the plant, buildings, slores, rolling-stock if 
and everything coiinectecl therewith upoji the expiration jof tramwayn 
twenty-one years from the commencement of this Act, upon 
declaring its intention so to do in writing Jiot less than six 
months iiofore tlie exj)iration of the said twenty-one years, and 
shall liavo a renewed I'iglit of purchase at tlie end of every 
seven years, after the expiration of the said iwenty-one years 
upon similar notice iKung given ; 

and the consideration for sucli purchase shall be a cash 
payment of one and two-fifths of the amount of the invested 
capital of the granules, or securities of the Government of India, 
or securities the interest wIkm’coii shall have been guaranteed 
by the Secretary of State for India in Council, or debentures of 
the Corporation of such auiount as to pnxluce, at the rate of 
interest current oji such securities, seven ppr cent, per annum 
on the amount of the said inve.sted capital ; 

and, if the consideration for such purchase shall be given 
in such securities as aforesaid, the grantees shall bo entitled 
to have in addition a first mortgage of all the property, assets 
and profits of the tramway or tramways, which shall have 
been pundiased from them. 


SCHEDULE. 

Articles of Agi*eemeut * imide tliis second day of October, 
1879, between the Corporation of the Town of Calcutta incor- 
porated under Act 4 of 1876® of the Lieutenant-Governor of 
Bengal iu Council hereinafter called the said Corporation on 

‘ Further aneementB are appended to the Calcutta Tramwayi Act,lii94(Ben. AotSof lf94)t 
and the Calcutta Tramways (Blectrki Traction) Act, 1900 (Ben. Act 4 of 1900), printed in Vol. Ill 
of this Code. 

* Ben. Act 4 of 1876 was repealed and reenacted by Ben, Act S of 1888, which anin hM boon 
repealdd and re-enacted by the Calcutta Mnnlcipal Act, 1899 (Ben. Act 8 of 1899), prlntad In 
vSTlII of this Code. 
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the one part, and Dillwjni Parrish and Alfred Parrish, both of 
London, and Robhison Souttar, of Liverpool, hereinafter called 
the said grantees of the other part. Whereas the said Corpor- 
ation have, subject to confirmation thereof by the Cioverninenl 
of Bengal, and to the recognition of this agreement by an Act 
of the Bengal Ijcgislaturc, agreed to grant to the said grantees 
the right to construct, maintain and use a tnimway or tram- 
ways in Calcutta, u))on the terms and conditions hereinafter 
contained, now those* presents witness thul. in consideration 
of the covenants and agreements hereinafter contained and on 
the part of tlie said (^orpondion U) bo performed, the said 
grantees for themselves, their heirs, executors, administrators 
and assigns do, and each of them for himself. Ins lieirs, execu- 
tors, administrators and assigns dotli. (Mmvenant with tlic said 
CoriMiratioii, so far as the* covenants and agi'i^mieiils hereinafter 
contained are to be performed by the said grantees and 
their heirs, executors, administratfos and assigns, and the said 
Corponitioii. for and in consideration of the covimant-s and 
agreements hereinafter contained and on the part of the said 
gmnleesand their lieirs. executors, administrators and assigns 
to be performed, do hereby covenant with the said grantees and 
their heirs. (*xt*(Mitors. miministiators stiid assigns so fur as tlie 
covenants and agreements liereinafter contained are to be per- 
formed by tin* sai<I Corporation in mann<*r following, that is to 
say 

1. The said (Nirporatiuii grant to tin* said grantees and thejr 
heirs, executors, administrators and assigns, all which persons 
ai*e hereinafter included in the wonis ** tin* said grantees.*’ tlie 
right to construct, maintain and use a l ramway or tramways, 
with siiighMir dotibh* lines, and with all necessary sidings, 
turnouts. CO nnectiems and lines of whatever nature which 
may be iv<jiiired to eonn<*ct the said I ramway or tramways with 
the depots of tlie said grantees (imt in tlie case of sidings and 
turnouts only in such jilacesas the said Corporation may sanc- 
tion). on the following routes and lietween sucli (»tber places 
and hy such other rout(*s as may be hereafter approved of by 
tbe said Corporation 

A circular tramway passing rouml Kairlie Place, Strand 
Road, Koila (iliAt Street and (^live Street. 

2n(f . — Tramway No. 1. eummencing at the jiuiction of Corn- 
waliis Street and (livular Read and passing along Cornwallis 
Street. College Street, (V^lootollah Street. Canning Street, Clive 
Row and Olive Street, effecting a /loiible junction with the 
drciilar tramway at Kairlie Place. 

« 3rd , — Tnimway No. 2, passing ahmg Upper Chit poi*e Road to 
its jaactioii with Canning Street, where it jouis tmmway No. 1. 

Tramway No, 3, passing along Bow Bazar Street, Lall 
Bazar Street and Dalbousie ^uare, effecting a doable junction 
with the circular tramway in Clive Street. 
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Sth.— Tramway No. 4. comineiifiiig near Sobhn Bazar Street, 
and passinft alongStrand Tioiul to Somerset Bnildings. where it 

terminates. . , 

St]i , — Timnwav No. a, eouinuMicinit in the (.uvular iioad at 
(he end of Dhiir'ruiutollah Sfivel and iwasiii}? alon(j Dhiirrmn- 
tollah Stivet. Esplanade Kow. Old Oourl House SI reel and 
Dalhonaie Squaiv, etfeetiiiKa iloiilile jiinetion willi the eircn- 

lar Iminway at Koila Ohat Stiwt. i, „.,i 

7 <h.— Tram wav No (1. comineneing in the (.iiriilar Koiul at 
the end of Elliott’s Bond and along Elliott s Boat! and W ellesley 
Street and joining tramway No. in Olinrrnintollali and tram- 
way No. I in College Street . 

Tmmwjiv No. 7. ^ 

ina Iramwav No.'.) at Dhnrriinilollali Boad. witli a eonneeting 

line along Benlinek Stiavt and Cliitpoiv Hoad to tramway 

^*'p”r()vided iliai wiilmiil the s|)eeial saiietion of the Corpor- 
ation (Commissioners in speeial general meetingi there shall 
not he a doiihle line in (lie following phiees:— 

In tramway No. 1. Colootollah Slivel. 

Ditto ■ .. 2, the whole. 

Ditto .. (!. Etliotfs Jtoad. 

Ditto ,. 7. the eonneeting line. 

T'hcse lines are parlieiilarly delineated on a plan aceom- 
punving this agreement, and signed hy the Engineer to the 

Corporation and one of the said grantees. 

2, The said griinlees shall, moivover (suhjeet to clauses .4 
and 4). have the exclusive right of laying, eonstriieting, main- 
raining and using a tramway or i tain ways within the fii'tj « 
the Calcutta Mniiiciimlity on ilm terms contained in these 
presents: 

Provided always that if the said grantees shall al any time 
or times refuse or neglect for thive months to accept any pro- 
osTby the said Corporation for the eonstmetion. maintenance 
and use^of any tinmway or tramways other than those men- 
Cned 'in clause 1 which the said Corporation may consider 
ecesHa ' 0^ it I’’" Oorpoi- 

atTon to mnplov any other imrson or comimny tor the pur^ses 
aforeUidm- ailvof them, and to make such armngemonts as 
£y may think proper independently of Ihe said grantees. 

9 The said grantees shall construct in such a manner as 
to be available for use at hsist six miles of the tramways 
mentioned ill chiuse 1 within three years from the passing of 
Ta Sssary Act by tlie Legislature, and they shall, More 
Je SSu of the fourth year, gi,ve notice in writing to the 
laid Corporation of the lines they intend to tmnslruot durii^ 
tnTflfth vear and failing the observance by the said grantew 

S'," Al. .i, it .toll to i.wf.1 lo. ito 
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Co rpo Jilt ion to wifcbdmw and cancel tbe concessions and rights 
granted by these presents to the said grantees Jis regards the 
lines I'cmaiiiing unconstructed. 

4 . If the grantees shall, at tlie expiration of live years from 
the dalt^ of (tonimenceinent of this contract, have left any 
one (»r jiiojv of the linos liereinbefore in clause 1 specified 
iijicojjstriictod, and if the said Corporation shall not have 
exercised the righls cojiferred on them by claused, the said 
Corporation may call upon the said grantees to construct 
tlie lint^ or linos; and if the said grantees do not construct the 
lino or lines witliin twelve calendar months after receiving 
such formal notice, then their powers granted in this concession 
shall, so far jis rehites to that line, cease, and the said Corpor- 
ation may make jirrangements with other jmi’sons for the con- 
struction of th(^ same, and in such last-mentioned case the other 
parties, to whom the sjiid concession or any contract shall be 
granted, shall have the ])rivjlege of running round ihe circle to 
be constructed by the said grantees, miinely, by wjiy of Koila 
(ihi\t Stre(*t, Strand Koad, Fairlie Place and Clive Sti’eet, free 
of toll, and, in the event of the said grantees having failed to 
construct tlie six miles of tnirnway jirovided for in the 
preceding chiuse, such other parties as last jiforesaid shall have 
a like privilege of running over any part of any of the tmm- 
waya No. I to No. 7 above-mentioned in part cojistructed by 
the grjintees to any other part of the same tramway which may 
have been constructed by the said other ])arties : 

Provided always that in the exercise of those i)rivileges they 
shall not interfere with or obstruct tln^ traffic of the saill 
gmutees, and slnill confoj-m to such rules for the »’egiiljitioii of 
that traffic Jis may be drawn out by the said grantees and 
approved of by the said Corporjition : 

Provided also that it sliall not be lawful for the said other 
parties to both take up and set down the same passenger on the 
said grantees’ lines : 

Provided also that, if tlie said gmntees shall offer any 
obstruction or fail to jifford reasonable facilities, to enable the 
said parties to whom any concession or contract sliall be m^e 
or given as aforesaid to exercise the privilege of using the lines 
of the said grantees as aforesaid, it shall be lawful for the said 
Corporation forthwith to make such rules with reasonable 
penalties for the breach thereof as they may think advisable for 
the purpose of regulating the use of the* said lines and the 
traffic thereon, 

6 . Any tramway or tramways to be constructed under this 
agreement shall be constructed on the metre-gauge of 8 feet 3f 
Inches, or on such other gajige not exceeding 4 feet 8J inches as 
may be mutually agreed upon, and especially the rails shall be 
laid and maintained in such manner that the uppermost 
surface of tbe rails shall be on a level with the surface of the 
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road, luid before the work of coiiHtracyoii i» be^uii the draw- 
ings and specification sliovving the proposed construction of 
eacli tramway shall be submit led to the said Corporation and 
be upproN'ed by them, and the cars and carriages int eroded to 
run on the said tramways shall also be such as shall have been 
approved of by the Corpora tioji. 

6 . [f the said Cor])oration shall hereafter alter the level of * 
any street or road ahmg or across which any tramway by this 
agreement authorized is laid or authorized to be laid, the 
grantees shall alter ()r (as th(‘ case may he) lay their rails, so 
that the uppermost surface thereof shall ])e on a level with the 
surface of the road so altered : 

Provided always that any such alteration as aforesaid shall 
be so made as to interfere as little as ])ossible with the 
safe and eonvoniiml working of the said tramways, and in any 
case so jis not to st(»p or prevent the fre(‘ nse and working 
thereof. 

7 . Tin* cars and carriages »)f the said grantees on the tmeks 
of tile said tramways shall he worked with such power, animal 
or mechanical, as I lie said gran tees may think suitable ; provided 
that no steam-carriages may be used without the special conseut 
of the Corporation (C^ommissiojiers in special gemu’al meeting) ; 
and provided also that the said Corjioratioji (Commissioners 
in special general mei'ting) shall have power at all times to 
make such regulations as to the mte of speed, Ji umber of 
passengers and mode of nse of the said tracks us the ceiiveiiience 
and safety of the public using the streets may require. 

8 . The slee])ers, rails, materials, implements and erections 
placed and erected by tln^ said grantees or their assigns on the 
8tr(*ets or roads undej* the powers hereby granted shall be and 
remain the property of the smd grantees, but they shall not 
remove or displace the same or any of them or any part or 
parts thereof without the consent in writing of the said 
Coriioration. No person other than the grantees, or persons 
authorized so to do under clause 4 thei*eof, may use upon any 
tramway or tramways made under this agreement, or under 
any agreement enteri'd into under clause 4 liereof, carriages 
with fianged wheels or other wlieels suitable only to run on the 
prescribed rail. 

9 . The said grantees or their assigns shall have power from 
time to time to fix the rates of fares for carrying persons and 
goods in the said cars or carriages ; 

Provided that the mte of fare for each person or parcel shall 
for any distajice not over three miles not exceed three annas 
and shall not for any greater distance exceed the same 
proportion. 

10. The said grantees may (for the purpose of constructiug 
and maintaining any tramways under this agreement), under 
such superintendence as is hereinafter specific, open and break 
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up the soil a ml pavement of the sevemi public or other streets 
(as deflnetl in I he Calcutta Municipal Consolidation Act, 1876)* 
and bridges in the City of Calcutta, and therein lay sleepers 
and niUs, and from time to time repair, alter or I'emove the 
same, and may, for the purposes aforesaid, remove and use 
all eaiih and materials in such streets and bridges, and do in 
and on such street and bridges all oilier acts which they shall 
from time to time deem necessary for constructing and main- 
taining such inimways subject to tlie following conditions:— 
They shall give to the said Corporation notice in 
writing of their Intention to open or break up any such street 
or bridge, specifying the time at which they will begin to do 
so. and tlie portion of the road projiosed to b(‘ opened or 
broken up. Hucli nolice to be given at least tlir(‘i‘ days before 
the eominencemeut of the work. 

They shall not open or break ii]) or alter the level 
of any such street or bridge except under tln^ suporintendenco 
and to the reasonable satisfaction of the Corpoi’ation, for which 
superintendence the granto(‘S or their jissigiis sliall pay all 
reasonabh* expenses unless the Corporation neglect to give 
such su])erhitendeiicc at the time specified in tlie notice, or 
discontinue the* same during the work. 

They shall not, witiiout the consent of ^the said Cor- 
poration. open or break up at any one time a greater length 
than a quarter of a mile on any one line of tramway. 

They sliall. with all convenient speed, and in all cases 
within six wcck.s, at the most, unless tlio said Corporation 
otherwise consent in wriling, complete tlie work for which the 
.said street or bridge sliall be broken up and fill in the ground, 
and make good the surface, and to the satisfaction of the said 
Corporation restore the street or bridge to as good condition as 
that in wliLcli it was before it was opened or broken up, and 
clear away all surplus materials or rubbish occasioned thereby. 

5//^— They shall make good all damage done to the gas and 
water-pipes and sewers whether belonging to the Corporation 
or to private individuals by the disturbance thereof. 

6/^.— They shall in the meantime, when such street or 
bridge is opened or broken up, cause it to lie fenced and watch- 
ed, and to be piTijierly lighted at night. 

11. The said gnintees shall, at their own expense, at all 
times maintain and keep in good condition and repair to the 
reasonable satisfaction of tTie said Corporation, the rails of 
which any of the tramways shall for the time being consist, 
and also so much of any such street or bridge whereon any 
tiumway belonging to them is laid as lies between the rails of 

Sj 


1 Ben. Act 4 of 1876 wm m 4 reenacted by Ben. Act 2 of 1888, which again hag been 

ttpeaM and re-enacted by the Calcutta Municipal Act, 1899 (Ben. Act 8 of 1899), printed in 
Vol. nt cfthliCode. The reference In the text ahonld now be oonatmed aa a reference to the 
Act of ll99*Me the Benfial General Clauae? Act, 1889 (Ben. Act 1 of 1889), a. 10, in Vel III of 
thie Code. 
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the tramway, and, in the cuwe of double lines or turnouts or 
sidings, the portion of the road between the ti’amways, and in 
every case so much of the road as extends eighteen inches 
beyond the rails of and on each side of any sindi tniinway, and 
in the course of carrying out these repnirs it shall not Im? 
necessary to give notici* thereof to the said Corporation. 

12. In exercising the powers given to them by clauses 10 
or 11 the said gnuntees shall arrange their work so as to aifoid 
the least possible obstruction t(» the oitlinary traflie of the 
streets, and so as als() to admit of as free and unrest riel ed entry 
at all times into the sewers thrcmgli the nian-holes and 
lamp-holes for the lime being in use, as is possible under 
the circumstances, and also so as to enable jn*oi)er repairs 
to be made to water or gas-])i|M‘s by the direetion of the Cor- 
poration. 

13 . If the saiil grantees shall cojumit any breach of clauses 

10 or 11 or 12, it shall be lawful for the said Corjan-ation in 
their discretion, when' such breach .shall be in tin* exeeutlon 
of any work or repairs, at any time after seven days’ notice to 
the said gnuntees, tbemsc'lves to do and execute sneli work or 
rcpains, and the expejise incurred l>y tite said Corporation in so 
doing, including the cost f»f superintendence, shall he re])ajd t(» 
them by Ihosnid grantees, together with interest at the rate of 
eight yv/wv'///. /V'/* and the eertilicale of the Engineer 

of the said Corj^oration as to such cost shall he ('oncliisive. 

14 . If any [)crson or persons sustain any loss or damage 
by rca.son of any defisct or want of re])airs in any of the plant, 
rolling-stock or other properties of the said grantees or by 
reason of any earclessiiess. neglect or miseondiict of tbeir 
agents or servatits in the managemejil, construction or use of 
the said tramways or any porticni thereof, nr in the exercise of 
the powers given by clauses 10 or 11, the same shall be made 
good by the said grantees, and in the event td any suit l)eing 
instituted against the said (’orporatioji in respect of any of the 
matters hereinbefore mentioned the said grantees shall, within 
fourteen days from receipt of a notice thereof from the said 
Corporation, settle the same; but if the said grantees choose to 
defend .such suit, they shall be at liberty i(» do so upon tbeir 
undertaking to iudemnify the .said Corponition against all 
losses, damages and expense.s in respect thereof : 

Provided always that, if the said grantees fail to settle such 
suit or to indemnify tiie .said Corporation as is hereinlnsforc 
provided, it shall be lawful for the .said Corjauut on to settle 
the same without any (rousent or concurrence otj the part of the 
said grantees, and the sum which they shall have to pay in 
making such settlement, together with interest thereon at tUe 
TBite om per cent, per annum from the date of payment, and 
with all expenses which they may be put t(», shall he recover- 
able as a debt from the said grantees. 
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16 . If at any time after the opening of any tramway for 
traffic the said giuntees nhall diaconlinue the working of such 
Immwjiy or any part tliereof for the space of six calendar 
months Vsuch discontinuance not being occasioned by circum- 
stances beyond tbe control of the grantees), t sliall be lawful 
for tlie Corporation, without any previous notice to the said 
grantees, to remove tlie tramway or j)art thereof so disco ntiJiued, 
and the said grantees shall ])ay to tlie (lorporation the cost of 
such removal and of the imiking good of sucli street or bridge 
through which the said tramway shall have been made, and 
the certificate of the Bngineer of the said Corj)omtioji as to 
such cost siiall be conclusive. 

16 . Tlie said grantees will, if reqniiiMl by the said Corpor- 
ation, before opening and breaking up tlie soil and i>av(;ment of 
any street or bridge midm* clause 10 of these ji resen Is, deposit 
in an approved bank in Calcutta in the name of tbe said 
Corporation the sum of Rs. 5,000. or, in tlieir o])tion,])roniissory 
notes, of the Government of India or municipal bonds of the 
nominal value of Rs. 5, IKK), and tbe same will remain so 
dejiosited until tbe completion by tlie said grantees of tlie lines 
of tramway herein sanctioned for immediate construction. But 
all interest accruing on the said sum or tlie said notes shall be 
credited to the said grantees, and, subject as next hereinafter 
mentioned, lie paid to tlieni as the same shall accrue due : 

Provided nevertlieJess that tlie said Corporation shall he 
entitled to deduct out of the sum so deposited or the interest 
accruing on the said sum or notes or out of ilie proceeds of 
sale of the said notes all moneys to which they may be entitled 
under any clause or clauses of these presents. 

17 . In consideration of tlie concession hei*pby granted the 
said grantees will pay to the said Corporation rent at the several 
nites hereinafter specified, namely, from the beginning of the 
first to the end of the ninth year, at the rate of Rs. 3,000 
a/jumn per mile of double line and Rs. 2,000 per annum per 
mile of single line; from the beginning of the tenth to the 
end of the tliirteentb year, a rent at4he rate of Rs. 3,250 per 
t^nnum jier mile of double line and Rs. 2,250 awrmm per 
mile of single Jine ; from tlie beginning of the fourteenth year 
to the- end of the seventeenth year, a rent at the rate of 
Rs. 3,500 per onnum ])er mile of double line and Rs. 2,500 
annum per mile of single line; from the beginning of the 
eighteenth to the end of the twenty-first year, a rent at the 
rate of Rs. 3,750 per annum per mile of double line and 
Rb. 2,750 per annum per mile of single line; and from the 
^ginningof the twenty-second yeaj', a I’eiit at the rnte of 
Rs. 4,000 per annum p(‘r mile of double line and Rs. 3,000 
armikm per mile of single line. And the rents aforesaid shall 
to payable half-yearly and shall foim a fii^st charge on the 
undertaking, and the date on which such rent on each line of 
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tramways or part of aline shall begin to accrue shall uc tuc 
date on which such line or part of a line of tramway shall be 
opened for public tniftic : 

Provided always that no lines or sidings over which passen- 
gers or goods ai*e not carried for hire, connecting the traffic 
lines with the stables, carriage-sheds or depots or other pro- 
perty of the grantees shall be included in mileage for which 
rent shall be payable. 

18. If the said rent or any j)art tliereof shall not be paid on 
due date, the said grantees shall bo liable to pay iiitc'ivst tlici'c- 
onaithe rate of eight from the due date 
until payment. 

19. In consideration of tlic pivniLses th(‘ Corporation slmll 
allow to be dedindcd from the rent payableunderthisagree- 
nieiit a sum equal to the amount levied iijmu the grantees, as 
the municipal tax(<s upon their Ijorscs, carriages and tramway 
lines (l)iit not on their depots and buildings or any other pro- 
perty or ejffiectsj. 

20 . From and after the eommeneement of tlie lifteentli year 
of this coiitracU to the end of the tvventy-fii'st, the said grantees 
shall ncjt be at lil»erty to enter upon any fresli engugoments or 
expend ilui’o which would increase their ea|)ital account in 
connection with tliis contract, without first notifying their 
intention to the said Corporation and obtaining their approval 
iliereof and sanction tlieveto in writing. 

21. The Coj’poratioii sluill hav(3 the right of ]uircliasing the 
said tnfln ways with (he plant, bniiding’i, stores, rolling-stock 
and everything eoiineeted tlierewith upon tlie expiration of 
twenty-one yiuirs from the com men cement of tliis contract 
upon declaring its intention so to do in writing not less 
than six montlis befoix^ the expiration of tlie said twenty- 
one years, and shall have a renewed right of purchase at the 
end of every seven years after the expiration of the said 
twenty-one years, upon similar notice l)eing given, and . the 
consideration for such purchase shall be a cash payment of one 
and two-fifths of the amount of the invested capital of the said 
grantees or securities of the (loVeriinientof India or securities 
the interest whereon shall have been guamnteed ])y the Secret- 
ary of State for India in Council or debentures of the said 
Corporation of such amount as to produce at the rate of interest 
current oji such securities seven per cant, par annum on . tbe 
amount of the said invested capital, and, if the consideration 
for such purchase shall be given in sucli securities as aforesaid, 
the said grantees shall be entitled to have in addition a first 
mortgage of all the property, assets and profits of tlie tramway 
or tramways wliich shall have been purchased from tliem. 

22. In the event of the said Corpomtion failing to declare its 
intention, as above provided, to parclmse the property of the 
said grantees, the terms of this contract shall continue in force. 
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23t The provisioiiH hereinbefore eonUiined shall, so far as 
applicable, apply to all tmui way s to be constructed by the said 
grantees by any route (»r routes to be hereafter fixed by the said 
Corporation in* ujider clauses 1. and i of these presejits, and 
to the works conuected with or incidental to such tramways, 

24 . The date (d the coinnioncement of this concession shall 
be the date on which Jiotice of llic sanction of the Government 
of Bengal to the same shall he given to the said grantees. 

25 . Unless the sai<l grantees sliail have commenced the 
work of laying down the said tramway witliin twelve months 
from the dale of the rectign it ion of this agreement by an Act 
of the Bengal Legislature, the said Corporation shall be at 
liberty to cease and detcniiine this contract, and to enter into 
arrangements with any other per*son or persons for the con- 
struction of tramways. 

26 . Nothing in this agreiMJicnl shall take away (H‘ all'ect 
any power which the (^)rporation may have by law to open, or 
break up, or to widen, alter, divert or im])rove any street or 
road : 

Provided always— 

/sL— That they shall catisc us little detriment or inconven- 
ience to the grantees as circtimstaiiccs will admit. 

2u(l . — Tliat they may (if absolutely necessary, hut jiot other- 
wise) Older I he t(‘injK)rary stoppage of trallic cm the said tram- 
ways or any of them (Ml* giving twenly-foiir hours previous 
notice in writing to the said grantees. 

3nl . — That before they c(nninence any work, whereby the 
traiiic Oil the tramway will he interriijded, they shall (except 
in cases of urgency in which cases no iiolice sliall be necessary) 
give to the grantees notice of their intention to commence such 
work, specifying the lime at which they will begin to do so; 
such notice to he given (‘ighteen hours at least before the com- 
mencement (»f tlie work. 

4th, — Tliat, in the event of their so interfering with the 
Stopping the running of any tramway under this clause, an 
abatement proportioned to the length of roiulover which, and 
time during which, running is stop|)ed shall be made from the 
rent hei^inliefore reserved and payable by the said grantees. 

That any alteration of llie position of any of the 
tnimways, or the making good of any injury or damage that 
)uay be occasioned thereto by reasoii of such widening, alter- 
ation or iuipmvement, shall be executed by the grantees at the 
expense of the Corporation. 

27 . If tiny doubt, difference or dispute shall arise between 
Jhe Said grantees and the said Corporation touching the con- 
stractioii of these presents or anything herein contained, or 

^tqutShiiig or cojiceruing any other matter or tiling ^’elating to 
^Hhese piesents, then and in every such cu.se such doubt, differ- 
ence or dlspnte shall be I’eferred Ui the arbitration of two 
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persons, one to be chosen by the said grantees and the other 
by the Said Corporation within one calendar month after either 
of them shall have made to the other a requisition to that 
effect, and should the arbitrators fail to agree they shall refer 
tlie question or questions at issue to the decision of an umpire 
to be chosen by the said arbitrators, and the decision of such 
arbitrators, if t hey agree, or of such umpire if they disagi^ee 
shall bo final, and, ill case eit her party shall neglect or refuse 
to appoint an arbitrator within the apeeilied time, the arbitrat- 
or appointed by the otlier party slmll make a decision alone 
and the decision of such arliitrators, umpire or arbitmtor, as 
the case may be, shall be elfectual and binding upon both 
parties. 

28 . The words “ the said Corjior.itlon ' used in this agree- 
ment siiall inelncli^ the inesent Corporation and their succes- 
sors, and also all jiersoiis einjiowered by the said Corporation 
or their successors or by other duly constituted authority to 
do any act or thing or exercise any powers or authorities 
which the said Corporation are hereinbefore aiitborlzed or 
empowered to do or exercise. 
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BENGAL ACT 3 OP 1880 
(The Howrah Bridge Act, 1880)'. 

{Mh May. 1880) 

An Aot to amond the Howi*Ah Bridge Aot 1. 1871. * 

Whereas under ihe sanction of the Lieiiteiiant-Goveruor 
of Beiifjal the Commissioners for making Improvements in the 
Port of Calcutta, bein^ the Commissioners appoijited under 
Bon^jral Act 9 of 1871,Miave for some time past been runnin#? 
steamers from Cidcutia to Hownih and back, and carrying 
])asseiigers and goods therein, and employing tugs and other 
l)oats in towing vessels through the Howrah bridge and gener- 
ally in the scM’vice of lliesaid bridge, and it is expedient that 
they should continue lo own and work such steamei-s, tugs 
and boats for the ])nr])osos aforesaid, and also that tlie said Com- 
missioners should have power to bmld, purchase, provide or 
procure; steam-vessels and tugs and other craft ajid employ the 
same for any of the i)nrposes aforesaid ; It is hereby enacted as 
follows 

1. This Act shall be, and shall be deemed to have always 
been, a i)art of Bengal Act 9 of 187J.* 

2 . It shall be lawful for the Comniissioiiers, with the sanc- 
tion of the Lieutenant-Governor of Bengal," to build or acquire 
in any manner whatsoever such steam or other vessels as they 
may think lit, 

and to em]»loy (Ik; same or any of them in towing vessels 
thn)ugh the brhige and genenilly in the service of the bridge, 
and also in carrying goods, merchandize and passengers to and 
from such j)laces in Calcutta and Howrah, as may from time 
to time l)(‘ fixed by the Lieutenant-Governor," 

and to b(K)k and receive goods, merchandize and passengers 
at any such places, 

and to make and levy such fees and charges as may from 
time to time be prescribed by the Lieutenant-Governor" for the 
afoi*esaid duties and seiwices. 


" OUT Title.— Thi« Abort title waA girenby tbe Repealing and Amending Act, liiOA (1 of 
1908), Bcb. I— Vol. I of tbiA Code. That Act in now known as the Amending Act,* 1908— ride 
Act 10 of 1914, Sch. II. 

LKHT8LATrvR PAPERS.— For Statement of Objects and Reasons, tee Calcutta Gasette, 1860, Pt. 
IV, p. 99 ; and for Frocoedings ia Council, «ee ibid,, 1880, Snpnlement, pp. 822, 406. 

Local Extent.— This Act applies only to the Howrah Bridge and tbe river between ORlcntta 
and Howrah— see s. 2. 

*The Howrah Bridge Act, 1871. It Is printed aNle,p, SIT. 

•Now the Governor in Council of Fort William in Bengal — ms the Bengal, Bihar and Oriiu 
and Assam laws Act, 1912 (7 of 1912), s. 8, and Sch. D, item 1, in Vol. I of this Code. 


Preamble. 


To be part of 
Ben. Aot 9, 
187 ^ 

Commission- 
ers may build 
or acquire and 
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vessel#, etc.,* 
in tbe service 
of the bridge 
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BENGAL ACT 6 OF 1880 
(The Bengal Vaccination Act, 1880). 


OONTENTH. 


Vkei.iminakv. 


Pbeambi.e. 

Section. 

I. Short titlo. 

KxtcDl. 

Power to extoiid Act to towns uikI local arcus. 

Objection to hucIi extciiHion. 

Procedure thereon. 

Comnienceiiient. 

*i. Iiiterpretiitioii-elauKc. 

Va<oinatiox of Ciiii.iuien. 

Parent or j^nardiati of childnui born in ('.ompulHury limilH, 
and ol‘ unprotected children bnniglil to reside in such liniitK, 
or liring in such limits at the, date of this Act coming into force, 
must procure their vaccination. 

Onprotecttsl child niu> be rcijiiired to be viiccinuted within Hiteen dnvK. 

Public vaccinator bound to \uccinate all cbildreii bron^bt to him. 

4. [uHpctiou. 

Kepetition of vaccination. 

b. If cluld be unlit for vaccination, certilicute in Form A to k* given, 

which aball reiiiiiin in force for three months (one m vith), but hIiuII be renew'abltt^ 

II. PrurisioH for gicing certificate of iiiHiwcepliliilitv t>f HiicccHaful vucciuntion. 
Procedure, where child is found to hare had small pox nr to he iiiMiiKCeptible 

of tmcccHHful vaccination. 

7. Provision for giving eertifientes of HueceHsful vaccination. 

8. No fee to lie charged for vaceination at a public vaccine- at at ion or for 

certificates. 

Proviso. 

9. F’eoH how to be appropriatinl. 

Itl. Superintendent of Vaccination or his assistants mav inspect vaccination of 
child. 

VAfVI.VATlON OF rxiMIOTBcTKI) PKHHONK. 

11. (jiiprotectcd persons to lie vaccinated. 

12. Former sections applicable. 

13. Health Oilieer of Port may cause vaccination of unprotected porsona an thoir 

arrival. 

Healtli Officer may, in certain coses, reijuire immediate vaccination of nnpro* 
tectod person on board. 

Proviso. 


MlSCELLANKOlTB. 

13 A. Occupier of house, etc., to allow access* 
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Piiof.'KDmE appmoable to the Town of Calcutta oni.y, 

Seupion. 

14. Public vnccin(‘-«tatioijii. 

Appoiutincnt uf public vacciijatoni, etc. 

NutiHcatioii of Htations and boiirH of attendance. 

IT). Power of Corporation to make rulea. 

Hi. Superintendent of Vaccination. 

AHHiatant SiiperintendentH. 

17. KxpermeH uf estubliHiimenta to be a ciiurgc on the Corporntioii. 

Ueowtuation. 

18. Ue^jiKtrur of UirtliH to give notice of rci|nirenicnt of vuccinatioii. 

I'.l. l)uplicutc.8 of all (JcrtilicalcK to be troiisniitled to the Ucgintrar. 

20. lie^iatrar to ki'op a vuccinatioii notice and ciTtiticate book, 

21. and ulao a duplicate rcgiaU'r of birtlis with entries concerning vui'cinatiiin. 

22. and also a register of poRtjioncd vncciiiationH. 

211. Transniission uf retiiriiH to SnpcrinttMident. 

24. IJcntenant-doveriior may direct nii) piTson to perform duties of llcgistrar. 


PKOl'EDlMtK APPLU'AHLK OnTSlDR THE To\\.\ OF (Ul^TTTA. 

25. Powers of Corporation may Ih‘ exorcised in mufanHal b\ .Magistral e of lli(‘ 
district ; 

and of Hnperinloiideiit of Vaccination by Civil Knigeon. 

Phosecutionr and OFFENi’KS. 

20. Magistrate may make un order for tbc vueciimtion of any improtech‘d child 
under fourteen years. 

Penalty for disobedience of such order. 

Proviso for costs to pcTsous improfierly Hummoned. 

27. Penalty for not producing u child. 

28. Penalty for neglect to lie vaccinated. 

'Tcualty for neglect to take child to bo vaccimiteil, etc. 

29. Penalty for making or signing false certiliente. 

29 A. Penaltv for obstructing public vaccinator or Impector in the iliscliarge of 
Ids duties 

29 B. Vexatious entry by public vaccinator or Inspector. 

30. Prosecutions to be instituted by Lieutenant-Covernor or Superintendent of 

Vaccination. 

31. Prosecution for neglect. 


Miscellaneous. 

32. Annual return to be nia«le of tbc number of ebildnm vaccinated, etc. 

33. Lieutonant-Governor to make rules. 

The First Schedule. 

ScHfDULE A. 

ScHEDUue B. 

, Schedule C. 

S(^UEnui.E D. 

Schedule G. 

Schedule F. 



BENGAL ACT 5 OF 1880 


(The Bengal Vaccination Act, 1880).’ 

(26th Maif, 1880.) 


An Aot to make Vaooination Compuloory. 


Pkeliminary. 

Wliereas it is expedient to make vaccination compulsory PrpamWc. 
ill *[tlie town of Calcutta and the port of (‘alcutta] and in other 
towns and selected local areas in the territories administered 
by the Lieutenant-Governor of Ben^uiP to which this Act may 
be hereafter extended ; It is hereby enacted as follows 

1 . This Act may be called the Bent^al Vaccination Act, short title, 
1880 ; , , 

It applies in the first instance only to ^[the town of Calcutta Extent, 
and the port of Calcutta] as hereinafter delined ; 

But the Ijleuteiiant-Governor ^ may, by nutitication pub- 
lished in the Calcutta Gazette, d(‘.clare his intention to extend townoand 
this Act, or any of its provisions, to any town or selected local 
area in the territories ailininisLered by him. 

Any inhabitant of such town or area objecting to such 
extension may, within s x weeks from the said publication, Hon. ” 

‘Lkgiklativk I'ai’KKh.— F or Slutement of ObjiTls and |{i‘aHont>, $i'e Cak-utlu (fazotte, IWO, 
rt. IV, p. (12; lor Jkporl of Stloci CommittPT, Are I'Aid, ji 117; and IVumMiiiigs in Coimcii, Me t6id, 

Sn|iidt!m('ii(, 111), 27(1, JUl, -tOi), -KKi. 

Lo( AL Extk XT,— ThiH An ofilendK to tlr town and port of Calnitlu, and any portion of it may 
be oxlfiidpil, bj noliticatioii, to any other town or wlecfed area in Uenifal— a« b. 1. 

Ueagal Aet '2 ot liUl, whicli make)* varioiih Uwtiial amej.duieiitB in llu* Act of 1K8U, applied 
to Caluulla UB delined in daiiKe (7J of Hertioii U of the (’alciitta Muaicipal Act, IBDb, to the port of 
Calcutta, and to the OuBHiporcdJhitpoio, (laidcn ileach, Howrah, Maniktolu, South Suburban and 
Tolly^pini iliiniciiKililieh ; ami aii) jiort ion of it may Ih* exleiidcKl, by notilication, to uny other 
town or rteh'cted area— <r«' Hh. 1 and 2 ot th»- Act, in Vol. Ill of Ibiti Cmle. Ikoi. Act 2 of IIUI haa 
been exiendeii to Eadlein aciiKal by the* lb*ii)y[.il Lawn Act, inil (licL, Act 1 of 11)14), h D, Sch 1. 

The o|»era lion ol eucii Act ui any place rna) be HiiKpcndcd bj notification— *rr the cuncludint; 
puiagrapli of s. 1 of (he Act of lKK0,^uAf, p. Ifil and Heclum «) of the Act of I'.ill, in Vol. Ill of this 
Oofle. 

The ajiplicatioti of Ucii. Act 5 of 18H0 irt buried in the Chiita^fong HilJ-tracU by Iho Chittagong 
Hill-lracta llegnlalioii, ll'DO (1 of 1!)()0}, h, 1 (2), in Vo) I of iliw Cmlc. 

A.MKXUXKNTe .MADE BY TiiK LiOcal SBLK-(lovBiiNtiK\T AcT. -Soft iouB 1)2 to Dfi of the Bengal 
Local Self'Governincnl Act of 1880 (Ben. Act:) of 188b) arc to la* read with, and taken as part 
of Ben. Act 5 of 1880— Arr Ben. Act :4 of IHnfi, ». DO, jwft, p. D47. 

Sections D2 to 1)4 of the Act of 188.'} itn]io>4e iliitieH and confer iioweiH on District Boards with 
respect to vaccination, and s. Dbein|>owcrs Cominiihiouerd of DiviHtons to make rules for the guidance 
of District Boards in the discharge of those functions. 

It id provided by s. d:) of the Act of 188b that Insiiectors of Vaccination appointed by a District 
Board dhall exercise the lowers and perform the duties assigned to the Suiierintondent of Vaocin» 
atioo under the Bengal Vaccination Act, 1880, and, by s. 01, that District Boards shall have the 
powers of the Magistrate of the district under s, 26 of the Act of 1880. 

lUocULATiox.— As to the prevention of inoculation for small-pox, iftr the Bengal Prevention 
of Inoculation Act, 18tib (Ben. Art 4 of l8fi«), unit, p. 31). ^ m 

*Tbe words " the town of Calcutta and tlie (lort of Calcutta, in the preamble and in s. 1, were 
substituted for the words the town, port and suburbs " by the Bengal Vaccination (Amendment) 

Aet, 1B90 (Ben. Act 2 of 18D0), as. 2 and 8, respectiveiv, ptttt, p. lOOR. 

• This includes the preseut Presidency of Port William in Bengal and other territory. 

kNow the Governor in Connell of Fort William in Bengal— ler the Benea), Bihar and Orl««k. 

. and Assam Laws Act, 1912 (7 of 1912), s. 8, and Boh. D, items 1 and 2, in Vol. I of this Code. 
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THE BENGAL VACJCINATiON ACT, 1880. 


(Preliminary.— Sec. i.) 


[BM. Aot B 


Procedure 

thereon. 


Commence* 

ment. 


Interpretation* 

olanie. 

"Town of 
Caloutta." 

" Port of 
Calcutta.” 


send his objection in writing to tlie Secretaiy to the Govern- 
ment of Bengal, and the Lioiitenaiit-CTOvernor * shall take such 
objection into considemtion. 

Wlien six weeks from the said publication have expired, the 
Lieutenant-Governor,^ if no sucli objections have been sent as 
aforesaid, or (where such objections have been so sent in) if in 
his opinion they are insnllicient, may by like notification * effect 
the proposed extension. 

The Lieutenant-Governor ^ shall cause tile substance of any 
notification inoiitioued in this section to be proclaimed and 
notified within the town or area affected by the same, in the 
vernacular of such town or area, by such means, and in such 
manner, as he may direct. 

This Act shall come into force from the day “ on which it 
may be published in the Calcutta Gazette with the assent of the 
Governor Gtmcml; but its operation in any ])lace may at any 
time be suspended by the Lieutimant-Governor^ by notification 
in the said Gazette. 

2i 111 this Act, unless there be something repugnant in the 
subject or context,— 

^ [“town of Calculta" means Calcutla as defined liy the 
Calcutta Municijial Consolidation Act. 18S(S ; 

“port of Calcutta ’ means ihe Port of Calcutta subject to 
the jurisdiction of the Commissioners appointed under Bengal 
Act 5 of 18i0, ’’[or any other law for the time being in 
force] ; 

• • * • # #7 


“parent” includes the father and mother of a legitimate 
child, and the mother of an illegitimate child; 

“guardian” moans any person to whom the care, nurture or 
custody of any child falls by law, or by natural right or 
recognized usage, or wlio Las accepted or assumed the care, 
nurture or custody of any cliild, or to whom the care or custody 
of any child has been entrusted bv any authority lawfully 
authorized in tliat behalf ; ’ , 


A®®" 9*® Willnm in Beiigal-iw the Beniral, Bihar and Oriat 

and Asaam Uwa Act, 1912 (7 c,f 1912). s. 8, and Sch. 1), itema J and 2, in V^. fof thS Codr 

V L Issued under thjK clauHe of Hection 1, for Bcncal as conBtitnteil on U 

81ft Match, 1912 .« the ^npal Local Statutory KuIob and Ordern llurVoL I pT VI “ 

! 188(>-Wf Calnilta O.-wette, 1880, Pt. Ill, p. 49 

i»ri*U. 

Artt repealwl and re-enacted by the Calcutta Municipal Act, 1899 (Ben 

Aot 8 of 1899), and tluB reference tiHonld now be couftrued aB a refereum tn rliiiidA « a ^ 
Wto A.»-«. tb. Wl Cl.„«. Act, WM (iSrAS 1 S" t to "ill M 

T‘f VM0to.ttoi. (Anundnut) Act, U9 

^ meani tne inburbe defined by the notifioation of the 10th Seotenhii 

WT, end imhliahed Hi Ihe CahmtU Gawtte of the 2eth September, 1877?* »!>«»«» 

• « 


Ben. Act 2 
of 1888. 
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THE BmAL vaccination ApT, 1880. 
(Prelimimriir^Sec, 2 .) 


tical" 

Itioner. 


II 


MTotected 

11 


iroteeteci 


“public vacciimtur” iiieuns any vaccinator appointed under 
this Act, or any jH'rson duly antliorized to act for Much public 
vaccinator; 


* “ medical practitioner " 
means any person duly (jiiali- 
iiedM)y a (lijdomjL de^jfree or 
license to practice in nu‘dicine 
or siir^^ery, specie /Iff 

limmd h\f (he Lion tenan t- 
Governor^' to practise racd na- 
tion anil ffrant certificates 
tinder the prorisitms of this 
Act ; 

uii|)rol(‘cted child" means 
a cliiUl who has nol Ihumi 
protec((*{| from small-])ox by 
havinji: had that disease 
^either naturally ^ or hp in- 
oculation, dy hy havin^^ l)(‘en 
successfully vaccina t(‘d, and 
who lias not been cerlille<l 
under the provisions of Ibis 
Act" lo lie insusceptible of 
vaccijiation ; 

unprotecled j)ersojr' in- 
cludes a child who has no 
parent or guardian, and means 
a person who has Jiot been 


' “ Inspector means a 
person authorized bp the 
Superintendent of Vaccinafioti 
to exercise all or anp of the 
functions of an Inspector 
under this Act; 

medical practitioner’’ 
means any person duly quali- 
lie<l/ by a dijdoma, degree or 
license lo practise in medicine 
or surg(‘ry ; 


* “ uiqirotected child ” means 
a cliild who has not been pro- 
t(‘cle<l from small-pox by 
having had that disease 
naturally or by having been 
successfully vaccinated, and 
who has not beeji (rortiflod 
under the provisions of this 
Act" to Ik^ insusceptible of 
vaccination : 

^ “ u iiprotoct ed person ” in- 
cludes a child who has no 
parent or guai’dian, and means 
a pcj’son who has not been 


* Tim (letinilion of ‘‘ ItivpccUir *' was insulted b> tlir Bcrifcal Vaccination (AmeDdment) Act, 1911 
(Ben. Act 2 of 1911, h. ], in Vol. Ill of Code), and Hpiilicp only in areae m which that Act ii in 
force. 

*TheHe clauneti are in force in thin form in ureat» in which the Ben^l yaccination^( Amendment) 
Act, 1911 (Ben. Act 2 of 1911, in Vol 111 of thii Code), is not in force. 

The differences between the clausos lie in the words printed in iialics, 

■Thcflo clauses are in forro in this form in ureas in which the Bengal Vaccination (Amendment) 
Act. 1911 (Ben. Act 2 of 1911, in Vol. fJl of this Code), w in force. 

•Ab CO the meaning of the expression “duly oualified medical practitioner," leetho Bengal 
Medical Aot, 1914 (Ben. Act 6 of 1914), s. 30, in Vol. iff of thia Code. 

‘T^eac word? in italics were repealed hy the Bengal Vaccination (Amendment) Act, 1911 [Ben, 
Aot 3 of 1911,8.1) (f), inVnl. Ill of this Code], but remain in force in armtB in whiob that Aot 
is not in force. « 

* Now the Governor in Council of Fort William in Bengal —lee the Bengal. Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 8, and Bch. D, items 1 and 2, in Vol. I of this Code. 

f Theie words in italics were repealed by the Bengal VaMination (AmendnMnt) Aot, 1911 [Ben. 
Aot 3 of 1911, a. fi (3), in Vol. Ill of this Code], but remain in force in areM in wbiob that Aot if 
not in force. 

6,po«f, p.469. 


“Public 

Vaooinator." 


“Inspector." 


“ Medical 
practitioner." 


“ Unprotected 

child." 


“ Unprotected 
person." 
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Acit B 

( ^ accination of Children,—Sec. ?.) 

j)r()teclt*(l froii) .small-pox by protected from small-pox by 
haviiify had that disease luivin|? had that disease 
^pUhar naturally ‘o/* hy naluraJly or by haviii^,^ been 
inocnlafhn or by havinj^ success fully vaceinared, and 
been successfully vaccinated, who has not been certified 
and who has not been certified under th(‘ provisions of this 
under the provisions of this Act® to be insusceptibh* of 
Act* to be insusceptible of vaccination; 
vaccinatioji : 

“section'’ int^aiis a s(‘ction of this Act.® 


* Vaccinatton of ClUnOREN. 

3 . ®The parent or ^^uardian 3 . ‘‘The parent or ^niardian 
of every child born in any of every child Ijorn in any 
place to* which this Act applies place to which this Act ai)plies 
as above ^ provided, or may as above ^ provided, or may 
hereafter be extended.^ shall, hereafter be exten(h‘d,^ shall, 
within Olio ytutr after the within aft(‘r the 

birth of such child, and birth of such child, and 

the paiHMit or ;;uardian of every unprotected child under the 
aj?oof fourteen years broufjfhl to reside, whether temporarily 
or permanently, in sueh ])hiee aforesaid, 

“shall, within six months shall, within six months 
after such child's arrival in after such child’s arrival in 
such place, “or, if the child such place, 
he at the time of its 
arrival less than one ye w 


“ .Swt ion ” 


Parent or 
Kimrdian of 
ohiklren horn 
In compulmtrv 
limit K 


and of 
unprotected 
obAdreu 
brongfht to 
reside in KHch 
limits. 


I These wonln in italics were rciiealeti by the Bengal Voctination (Amendinem ) Act, IWl [Ben. 
Act 2 of IWll, R.fiU), ill Vol. Ill of tliiHCode],but remain in force in ureas in whioh that Act ia 
not in force. 

• Ste R. (5, po#f, page Ifitl. 

» In reference to the amendiuentu nin<le by the Bengal Vaccination (Amendment) Act, 1887 (Ben 


Act 2 of 1887), it in declared by k. 2 of that Act (prtff, i» 98H) that “nnWR there be Bomething 
[ignant in tlie Biibieet or context, ‘ vcHHel’ incIudeB any tiling made for the c 


e conveyance hv water 


repugnant 

of human IwiiigH or of proiwi t V." 

< Ab to the aiijilication of hb. ;t to 10 to *• unprotected perBoiiH , $ft s. 12. )>. 472 

• These olauHes are in force in this form In areuB in which the Bengal Vamimtioii (Amendment) 
Act, 1911 (Ben. Act 2 of 19U, in Vol. Ill of tliiB Code), Is not in force. 

Tbe differenoea in the clauBca lie in tlie words printed in italics. 

• These clauses are in force in this form in areas in which Bengal Vaccination (Amendment) Act. 
IIUI (Ben. Act 2 of 1911, in Vol. ITT of this Code), is in force. 

1 Stt s. 1, oNfr, page Kit). 

fcTlMse wonlB •• alx luonthB ' were Biibatituted for the words ‘‘one year hy the Bengal Vaccina- 
*tion (Amendment) Act, 1911 |Ben. Act 2 of 1911), b 6 (i), in Vol. Ill of this Code], for areas 
in which that Bection ia in force. 

9 These woids in italics were repealeii by the Bengal Vaccination (Amendment) Act, 1911 [Ben. 
Ac^4 of 1911. *• 6 U?). ^ fof«® »* ''^hich that Act is not 

in force 
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of 1MO,] 

( Vaccination of Chil(1mi,—Sec. 4.) 

oldi tvithin one year and three 
^nontlis after its birth ; and 

rJtuSiuai 

thedateofthi$ every unprotected chtld living 
i/A sack place at the date of 
this Act coining into force 
therein, amt whose age at 
such date exceeds one year 
hut dots not exceed fourteen 
years shall, within sir months 
from the said date, 

take it, or cause il to ho tukon, to a puhlic vacciric-staliou to 
he vaccinated, or shall, within such period as aforesaid, cause 
it to he vaccinated hy some medical practitioner or public 
vacciuiitor; 

^ [and the parent or f^mardian of every unprotected child may, 
whenever the Hiiperintendcnt of Vaccination, as hereinafter* 
aj)pointed, shall deem il exj)edienl, l>e served with a notice, 
in the form prescribed in the lirst Schedule of this Act, 
requiriii^i: the parent or piawlian, within tifleen days after the 
service of the same, to take such child, or cause such child lo 
be taken, to a j)iihlic vaccine-statioJi to he vaccinated, or within 
such period as afori\said to caus(‘ il to be vaccujiated by som(‘ 
medical practitioner or jniblic vaccinator; 

and every such parent or t,uiai*dian shall, within tlie said 
l)eriod, comply with the requisition] ; 

and any ])uhlie vaccinator to whom such child, or to whom 
any child under tln^ a^e of fourteen years, is brouftht for 
vaccination at such vaccine-station, or who is requested to 
vaccinate such child elsewhere than at a public vaccine- 
station, is hereby required, with all reasona])le desj)atch, subject 
to the conditions hereinafter mentioued, to vaccinate such 
child. 

[nMfioction. < 4 , « At ail appointed hour ®4. ' At an appointed liour 
oil the. same day in the a duy not less than seven or 
following week after the more than ten days after tlie 


> Thii* claune ih in fmw in areas in wincli tbe UeiiKal Vaccination (Ameiniinent) Act, IJill (Ben. 
Act 2 of 1»11, in Vol. Ill of thiH Code), ih not in force. 

• TbcMi clanRCB in oquare brackelH wem inHertc»l in wetiou II by the Benipil Vaccination (Amend- 
ment) Act, 1887 (Ben. Act 2 of 1887 ),^h. II. p. !»89. 

« Stf, M. lU, 25, pp. 474 and i77. 

4 Section 4 in in force in thin form in areas in which the Bengal Vaccination (Amendment) Act, 
1911 (Ben. Act 2 of 1911, in Vol. Ill of thm Code), it« not in force. 

The differencep between the two HeclioriH lie in the words printed in italica. 

• Section 4 Ih in force in this form in areas in which the Bengal Vaccination (Amendment) Act, 
1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code), is in force. 

• This clause and the next danse (in the ?iext page) in section 4 were substituted for the 
original paragraph by the Bengal Vacdnation (Amendment) Act, 1887 (Ben. Act 2 of 1887), s.^, 

clanae in s. 4 (except the portion printed in italics) wa« substituted for part of the original 
paragraph by the Bengal Yacciuation (Amendment) Act, 1887 (Ben. Act 2 of 1887), s. 4, poH, p, 989, 

4 These woi^s iu italics were substituted for the woHs " the same day in the following week ” 
by the Bengal Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911), k 7 (/). in Vol. Ill of 
this Code 1, for areas in which that Act is in force. 


must procure 
tiicir 

vflcciiiation. 


Unnrotected 
diihl may lx* 
n^qnired to Ix) 
va(‘cluated 
within fifteen 
days 


Public 
vaccinator 
bonnd to 
vaccinate all 
children 
brought to 
him. 


Inspection. 
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Aol ft 

( Vaccination of ChMren.Sec, 4») 


operation shall have l^een 
performed, oj* on an earlier 
day, if required, the parent 
or ^^iiaitlian shall cause the 
child lo l)e inspected by tlie 
oiierator, or hy any pcmm 
deputed for that purpose hy 
the Superintoulenf of VacA- 
. nation^ that the result of 
the opei-jitioii may be ascer- 
tained; 

^HJid it shaft he the duty of 
any public vaccinator irho 
has vaccinated a child else- 
where than at a public vaccine- 
station to visit the child at the 
time and hn* the ]uirpose 
above mentioned, whether In* 
is requested to do so or 
not, unless the Superin- 
tendent of Vaccimtuni has 
deputed some other person to 
act for such public raccfnafor 
in this behaff. 

In the event of thevaccin- 
atjon hein^ unsuccesslul, such 
parent orgiiardian shall, if the 
public vaccinator or medi- 
cal practitioner so direct, cause 
the child to be forthwith a^jaiii 
vaccinated and subsequently 
inspected as on the priwious 
occasion. 

No fee shall be charged by a 
public vaccinator for any- 
thing done by him under this 
section. 


opemtion shall have been 
performed, or on an earlier 
day, if required, the parent 
or guaidian shall cause the 
child to ])e inspected * [by the 
ojKU'ator {if a medical 
practUioner) or hy an 
spector:] that the result of the 
opemtion may be ascertained ; 


[and, lohen any public vac- 
cinator has vaccinated a child 
else>\diere than at a public 
vac(a‘ ne-stal ion, an Inspector 
shall visit the child jit the 
time and for the purpose 
above nientiojied, whether h(‘ 
is requested to do so or not.] 


Ill the event of the vaccin- iieiwtition of 
atioji being unsuccessful, such 
parent orguartlian shall, if 
Insjjector or medical practi- 
tioner so direct, cause the 
child lo he forthwith again 
vaccinated and subsequently 
iuspect-ed as on the previous 
occasion. 

No lee shall be charged by 
^an Inspector for anything 
done by him under this sec- 
tion. 


»Thc»c w^siti Wjuarc brackel p were bubstituted for the wordR“by the operator or hv 
Mwon depii^ for that porpcine bv tlie Rufierintendcnt of Vaccination " \y the fencal VaociuatioJ 

* Sti foot note < on page 467 antt. 

• Thw worda in wuare brackets were snbititHted for the words printed opposite to them h. 
4Tb0M words “ t^ Insiiector” were substituted for the words “the pablicraooinntor’'hvf>.- 
•Ito word! “»n Inspector” were substituted for the words “apoblk ToooinatfiF” 
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HohUdbe 
unfit for 
vacoination, - 
certificate in 
Form A to be 
Kiven. 


which Ehail 
remain in 
force for three 
w,inth$^ but 
shall be 
renewable. 


/Vot'isioH 
for pivintf 
cert if cate 
of insuscep- 
tibility of 
uccessful 
accinatioD. 


{Vaccination of Children. -Secs. 6, 6,) 


^6, If any public vaccin- 
ator or medical practitioner 
shall l)e of opinion that any 
child is not in a lit state to be 
vaccinated, he shall forthwith 
deliver to the parent or 
guardian of sucJi child a certi- 
licate under his hand aceoixl- 
ing to tlie form of Schedule 
A hereto an iiexed, or to t he I i ke 
effect, that the child is then 
in a state unlit for vaccination. 

The said eertilicate shall 
remain in force ‘for three 
months only, hut shall be 
renewable for successive 
periods of three months 
until the public vaccinator 
or medical practitioner shall 
deem the child to be in a fit 
state for vaccination, when 
the child shall, with all reason- 
able despatch, bo vaccinated, 
and a certificate of successful 
vaccination given in the form 
of Scbedule C hereto annexed, 
according to the provisions of 
section 7, if warranted by the 
result. 

‘ 6 , If any public vaccin- 
ator or medical practitioner 
shall find 

that a child whom he has 
th ree times u iisuccessf ally 
vaccinated is insusceptible 
of successful vaccinatioji, or 

that the diild brought to 
him for vaccination has 


'*6. It any ^Inspector uouadbe 
or medical pnictitioner vaocinatioii, 
siiall be of opinion that any 
child is not in a lit state to bo Kivfu, ^ 
vaccinated he shall forthwith 
deliver to (lie parent or 
guardian of sueh ehild a (*erti- 
lleate under his hand accoid- 
ing to the form of Schedule ^ * 

A hereto annex(‘(l. or to the like 
effect, that the ehild is then 
in a stale until for vaeeination. 

The said eerlitieate shall which Ehuii 
temain in foiei‘ lor ^one force for onc. 

ntonfh only, hut shall he ?*®;*'*» ^ 
ren(‘wal)[e lor successive renewable, 
periods of *one month 
until the ^Inspector or 
medical practitioner shall 
deem the child to be in a fit 
state for vaccination, when 
the chi Id shall, with all reason- 
able despatch, be vaccinated, 
and a eertilicate of successful ' 
vaccination given in the form 
of Schedule. C hereto annexed, 
according to tlie jiro visions of 
section 7. if warranted by the 
result. 

^ 0» (f) ll any Inspector or praeeiurt 
medical practitioner 

‘ •' t# found ta 

haw hod 

[a] that a child brought 

for vaccination has inraioeptibie 
uhmdy liud Bmall- iSt'. 
pox, or 

{b) that a child who has . 
been three times 


» Section 5 is in force in thie form in ai-euH in which tht JlenijaJ Vaccination (Amendment) Act’ 
1911 (Ben. Act 2 ol 1911, in Vol. Ill of this Code), is not ui force. 

The differncee between the two wclioiifi lie in the woixIh printed in italics, 

« Section 6 is in force in thia form in areas in Wentern Bengal in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, in Vol. Ill of tbia Code), is in force. 

•This woid“ Inspector " was substituted for the wonis “public vaccinator" by the Bengal 
Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911, s. 8 (7), in Volllt of this Code], for 
areas in which that section is in force. 

4 These words “one month" were substituted tor the words “three months ’ by the Bengal 
Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911. s. 8 (2), in Vol. HI of this Code], for 

areas in which that section is in force. ^ f 

•Section 6 is in force in thiafomi in areas in whicij the Bengal Vaccination (Amendment) Act, 
1911 (Ben. Act 2 of 1911, in Yol. Ill of this Code), is not in force. 

The difference* bet ween the two sections li* in the words printed in italics. 

• Section fi is in tcree in this form in areas in which the Bengal Vaccination (Amendment) Act. 
191i (Ben. Act 2 19U, 1% Vol. HI of thli Code), ie In force. The preeenl section was labatituted 
by Motion 9 of that Act to the Motion 6 pemted opposite to it. « . 
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[■•n. AOt 6 

( Vaccination of ChiUren,Sec. 6.) 


ulivady been successfully 
inoculated or hud the Hinuli- 

|)OX, 

Ijo sliaJI (Udivor to the 
l)ar(‘nt or ^oiardian of sucli 
cliiJd a ceniticati* under liis 
hand, accord to t he form of 
Schedule B hereto annexed, or 
to tJie lLk(‘ etfeel ; 

and, if the Superintendent 
of Vaccination he satisfied 
that suclj child is insuscej)til)ie 
of successful vaccination, he 
shall endorse such certificate, 
and the parent or guardian 
shall t lie nee fort It not he 
required to cause the child 
to he vaccinated. 


unsuccessfully vac- 
cinated is insuscep- 
tible of successful 
vaccination, 

he shall deliver to the 
parent or ^,^uanUan of such 
child a certificate under his 
hand, aceoiding to the form in 
Scdiedule K hereto annexed, or 
to the like effc^ct. 

(^) If the Su])erintendejit is 
satisfied that sucli child has 
already had snialhpox, or 
is insusceptible of successful 
vaccination he shall cjidorso 
such certificate. 

(•5) Stfch endor.senient shall 
operate as an exemption from 
hahitity to vaccination , — 

il) in case {a) in sub- 
section (1)— abso- 
lutely, and 

(U) in case (b) in that 
sub-section— for a 
period, of twelve 
months, 

U) U]jon the exoirafion 
oj the said period, the parent 
or guardian of such child 
shall forthwith cause the 
child to he vaccinated 
again ; 

and, if an Inspector or a 
medical practitioner finds 
after two further uns^tccess- 
f III vaccinations that the child 
IS insusceptible of successful 
vaccination, he shaV deliver 
to the parent or gurdian a 
further certificate under his 
hand, according to the form 
of Schedule B hereto anneited, 
or to the like effect ; 

and, if the Superintendent 
of Vaccination he again satis- 
fied that the child is insuscep- 
tible of successful vaccimtion^ 



ProvUioti 
for ijiviuK 
ocrtiiicateH of 
fiiicoe^Bful 
racciimtion. 


So fet to tit* 
ctiar|jfil for 
raccinutioii at 
a imbl'c vac> 
cino-ftatioii, 
or ftir a*rtifi- 
caica 


ProviBo. 


Of im.] 
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he shall endorse such cerlifi- 
cate, and such endorsement 
shall operate as an ahsolute 
p.temption from liability to 
further vaccinaiion. 


^ 7 . Erery piibl ic vaccinator 
or medical praclitioncr who 
shall have performs I tlic 
operation of vaccination 
upon any child, 

and shall have ascertained 
that the saiiK* has been 
successful, 

slistll deliver to the jtarent 
or fifuardian of sncli cliild a 
cprtifica((‘ ac'cordinf^ to the 
form of Sch(‘(lnle C hereto 
aiinexttd or to tlie like elfeet, 
certifying'' that tlie said child 
luts been succ^essfully vaccin- 
ated. 


8 . ‘No fee or rtnmineralion 
sltall be charfifcd by any public 
vuccinator to the pjirent or 
{guardian of jiny child for any 
such certilicate as aforesaid, 
nor for stay vacciinition done 
by him in jtnrsuance of this 
Act at a public vaccine-station. 


‘‘‘ 7 . “[ When a public vaccin- 
ator or medical prsictitioner Mrtffteiof 
has jierforined the oiunution 
of vaccination ujton any child, 

and an Inspector or such 
practitioner has ascertained 
that tlie same has been 
successful, 

such Inspector or prac* 
titioner, as the case may 
be,] shall deliver to the 
])arenl or guardian of such 
child a certificate according to 
the form of Schedule C hereto 
annexed or to the like effect, 
certifying that the said child 
has been successfully vaccin- 
ated. 

8 . ® No fee or remuneration NofwtoU 
shall be charged by any *7/?,- 
spector to th(‘ jiarent or 
guaitlian of any child for any orforoertifl- 
such certilicate as aforesaid, ®‘**^'** 
nor ^ly any public vaccin- 
ator for any vaccination 
done by him in ]mrsuanc(‘ of 
this Act at a public vaccine- 
station. 


But, when a public vaccinator aitendsat the request of the 
parent or guardian elsewhere than at a public vaccine-station 
for the ])urpose of vaccinating a child, he shall be jiaid a fee not 


Sect ion 7 and tbc firbt danse of section 8 are in force in this form in areui in wbicb ibc Bengal 
Vaccination (Amendment) Act, 1911 (Ben. Act 2 of 1911. in Vol. Ill of this Code), ia not in force. 
The differences between the two ecctiouB and clauBOB lie in the vords printed in italics. 

* Section 7 and the fir**t clause of sertion 8 are in force in this form in areas in which the Bengal 
Vaccination (Amendment^ Act, 1911 (Ben. Act 2 of 1911, in Vol, III of this Code), is in force. 

a The words in square brackets in section 7 were subBtiiuted for the words printed oppoaite them 
by the Bengal Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911, s. 10, in Vol. Ill of this 
CTode], for areas in which that section is in force. ^ 

^Thia word “Inspector” wa« fiubstilute<l for the words “public 'vaodnatof” by the Bengal 
Vaccination (Amendment) Ad, 1911 [Ben. Act 2 of 1911, g 11 (1), in Vol. Ill of this Code], for 
areas in which that section is in force. 

B These wotdi “by any public ▼accinator” were inserted by the Bengal . Vaccination 
(Amendment) Act, 1911 [Ben. Act 2 of 1911, 1 . 11 0^), In Vol. Ill of tbie Code], «reu in which 
thatiMtion is force. 
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KttJH l»UW lo 
lie appro* 
printed. 


Biiperiiiteii- 
(lent of 
VaociuBtiun 
or his 
aMintintB 
may 

▼acoinatiou 
ol child. 


Unprotected 
persona to be 
vaccinated. 


Former 

aeotiouM 

applicable. 


Health Officer 
of Pori mav 
came vaoc{n< 
atioB of nn* 
prolMited 
mraonaon 
their arrival. 


{Vaccinalionof Children.’---Vaccination of Unprotected 
Persom.Secs. y-lS.) 


tixceoding eigiit aiiiius; Hucb fee to be devoted to tbe pui’poses 
in tbe next Huceeeding section mentioned. 

9 . All Hiicb fees sbalb in Calcntia, lie paid in by tbe public 
vaccinator to tbe credit of tbe Corjioration of the Town of 
Calcutta ^ and be by tbeiii apjiropriated for the puj-poses of this 


111 places outside CaJciitta such fec.s shall be appropriated 
as tbe Lieutenant-Governor * may from lime to lime direct. 

MO. The Superintendent of 
Vacciiiatioii, a.s liereimtfler * 


appointed, or any of bis a.ssisl- 
ants, may, from time lo time, 
inspect the vaccination of any 
child, whether performed by 
a public vaccinator or medical 
practitioner; and may, if be 
think tit, direct that such 
child be forthwith again 
vaccinated. 


MO. Tlie Superintendent of 
Vaccination, as liereiiiafter ® 
ajipointed. or any of his 
assislaiils, '' ar any Inapfxtor^ 
may, Irom lime to time, 
inspect the vacci nation of 
any child, wIicIIku' performed 
by a public vaccinator or 
medical jiraclitioiier : ajidmay, 
if he think lit, direct that such 
child 1)0 forthwith again 
vaccinated. 


Vaccination of Unpiiotected Persons. 

11. Jivery uiiiirotectort porsoii may, whejiover the said 
Supariiitondcnt ol Vacciuutiou shall deoiu it advisable be 
served with a, notice in the form in .SehoduJe 1) hereto anoexed 
requiring him, within fifteen days after the service of the same’ 
to submit himself to a public vaecinator or medical pmetitioner 
to TO vaccinated; and every such iwrson shall, witbiu the said 
period, submit himself to a public vaccinator or medical prac- 
titioner for vaccination. 

18 . The provisions of sections a to 10 (both inclusive) 
shall apply, with the necessary alteiutions. to the case of 
unprotected persons. 

13 . The powem conferred by sections 11 and 30 uimn the 
said Suiwnntendent of Vaccination may, in the ease of unpro- 
tected iiewons arriving in the port of Calcutta, !» exercised by 
the Health Oflicer of the said port iramediatelv upon their 
arrival. 


<8ecMon 10 w in force in tbi* form in arean in which tbe Benml VawhinO.in ( a 
Act, mi (Bm. Act J of 1911. In Vol. UI of ,|,i, '“io fo™ I Amendnun 


A«;2wir?Tt‘V^iniS^"htJSl7^ (ioerfnKnt) Act, 1911 (fi 

Act t Ivll, 1. m vol. Ill of thli Code], for Brena in which that Motion is in force. ^ 


iThoM 


Baperinten- 
dent of 
Vaccination 
or hia 
BReistantd 
may inapeut 
TBCoination 
of child. 
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Of mo.] 

(Miscellamms.—Sec. 1BA») 

4f a vessel arrives in the said port of Calcutta having on Health ofioer 
boaid any person suffering from the disease of small-pox, the 
said Health Officer may, if he deem it expedient in older to wquUSSt 
prevent the risk of the contagion of small-pox being conveyed 
into tlie town or suburbs of Calcutta, require any unprotected proteotad 
pemon on boaitl such vessel to submit himself forthwith to be GJS**" 
vaccinated ; and every such pei*son shall, before leaving the 
vessel, submit himself to the said Health Officer, or any person 
duly authorized to act in this behalf, for vaccination : 

* Provided that nothing herein contained shall apply to any ProvUo. 
vessel belonging to, or in the service of. Her Majesty or the 
Ooverjiment of India, or to any vessel belonging to any forffigit 
Prince or State. 


* Miscellaneous. 

Occupier of *13A. ^ Evcry poi’soii OCCU' *13A. ‘ Every pt^rson occu- 

JiihV hous(‘, enclosure, pying any house, enclosure, »iiowac«M. 
vessel or other place within vessel or other place within 
the limits of the town or port the limits of the town or port 
of Calcutta, or the suburbs of of Calcutta, or the suburbs of 
Calcutta, or the town of Calcutta, or the town of 
Howrah, shall allow the Su- Ho wnih, shall allow the Super- 
perinteudent of Vaccination, inteiideut of Vaccination, or a 
or a medical practitioner, or me(Ii(;al pnuditiouer, or public 
public vaccinator duly vaccinator *or Inspector duly 
authorized hy him in this autliorized hy him in this 
behalf, such access th(*reto as behalf, such access thereto as 
he ujay re(|uire for the purpose In* may recjuire for the purpose 
of asceriahiiiig whether the t»r ascertaining whether the 
iiiniates are ])rotecte(l or not. inmates are protected or not, 
and as, havijig regard t(» the and as, having n^ganl to the 
customs of the country, may customs of the country, may 
be reasonable. be reasonable. 

Whenever it is necessary to ascertain whether a woman is 
protected or not, the investigation shall hi^ conducted by a 
female with strict regard to the habits and customs of the 
country. 
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(Procedure applicable to the Town of Calcutta only.— 
Secs. 14-18.) 

PboCBDUBB APHilCABI/K TO THE TOWN OP CAICUTTA OHIT. 


Public 

vaccine- 

•tatiubN 


Api>ointmeiii 
of public 
vaccinatorA, 

etc. 


Notification 
of AtationM 
and houTA of 
attendance. 


Power of 
Corporation 
to make 
riiiea. 


Superintend- 
ent of 

Vaccination. 


14 . h^or the purposes of this Act, the Corporation of the 
Town of Calcutta (hereinafter called the Corporation) ‘ shall, 
subject to tlie approval of the Lieuteuant-Govemor,* appoint* 
such stations for the performance of vaccination as they shall, 
from time to time, deem fit. 

fciucli stations shall be called ‘ public vaccine-stations/’ 

The Corporation* shall appoint such public vaccinators and 
vaccination-eHtalilishments for carrying? out the purposes of 
this*Act as they shall, from time to time, deem lit. 

The positions o[ the public vaccine-stations flxcfl under the 
provisions of this section, and the days and hours of Ihe public 
vaccinators’ attendance at each station, shall be published, 
from time to time, iji such manner as the Corporation* may 
direct. 


*1B. The Corporation* may, 
from time to time, make such 
rules, consistent with this 
Act, as they may deem lit, for 
reKulatiug the expenses of 
such vaccination-establish- 
ments aforesaid, the payment 
of public vaccinators, and the 
realiziitioJi and scale of fees 


under this Act. 

16 . The Health Officer for the town of Calcutta shall 
ex officio Superintendent of Vaccination' for the said town. 
"Such officer, subject to the "Such officer, subject to th< 


* 15 . The Corporation * may, 
from time to time, make such 
males, consistent with this 
Act, as they may deem fit, for 
rej^nlating the exiienmn of 
snch vaccination-establish- 
ments aforesaid, the payment 
of public vaccinators *dndln* 
spectoTH, and the realization 
and senile of fees under this Act. 

be 


oaxlers of tbe Lieutenaiit- 
Govenior, * shall have a ffeiierai 
control overall the proceedings 
of public vaccinators, and 
shall perform such duties in 


oitlers of the Lieutenant- 
Governor,* shall have a general 
control overall the proceedings 
of public vaccinators *and 
hispectora, and shall perform 


* Ab to tho ezerainB, in area a ontslde Calcntta, of the powers conferred by this Act on the Corpor- 
ation, Me a. M and foot-note > thereto, soft, p. 477. ^ 

* Now the GoTemor in Coandl of Fort William in JBennl — §m the Bensal, Bihar and Orissa and 
Assam Laws Art, 19H (7 of 1912). s. S and Sch. D, items 1 and 2, in Vol. 1 rt tkis Code. 

• For orders made under thie clause of section 14, tee the Bengal Looal Statutory RuIm and 
Orders, 1912, Vol. I, Pt. VI. 

^Section 16 is in force in this form in areas in which the Bengal Vaccination [Amendment) 
Ae^ 1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code), is not in force. 

• Section 16 is in force in this form in areas in which tbe Bengal Vaccination (Amend- 
»ient) Art, 1911 (Ben. Act 2 of 1911, in Vol, UI of this Code), is in force. 

Tfai diflrarence between the two sections lies m the words printed in italics. 

4 These words “ and Inspectors ” were inserted by the Bengsl Vaodnaticn (AmeadSMitl Art. 
mi r Ben. Art I of 1111, s. 14, in Vol. in of this C^e], for ar4e in fort 

^ At to wbo if to oxtroiit Md ptrfon&i in oiMt ontii^ CUoiittEa tho dowom niiirnftd 

to Um laperlnieadent of Vaortnatlon, mi ' s . 96 , pott,p^1 ^ ^ 

"'This olanM of notion 16 is in force in Uus farm In araai in whieh tbe Bengal Vaoeination 
^5?*: inVal.m rt tlUa Ck)de), isnatlnfoot. 

•ThUclanrtbf iito foTO inthis formin areas in wUoh tha Bsogal Vaoeination 

■ (Amen dTOt) Art, 1 911 Art J erf 191L in Vol. IS of tUa Coda), ia |a ferae. 

The diiNiMe brt w«n til bwo oteUNtafo io the weede priitad in kalfo. 


Power of 
Corporation 
to make 
rales. 
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•f ftMi] 

(Procedure applieahle to the Tcmn of Oakuttd 
Pegietration.'-Secs. 17-19) 

connectiou with public vacciii- such duticH iu cpunectlou 
atioii, in addition to tbof»e with public vaccination, in 
prescribed by this Act, as addition to those prescribed 
shall be reqaii*ed by the by this Act, as shall be 
Lieutenant-Governor. ‘ required by the Lieutenant* 

Governor.* 

The Lieutenant-Governor ‘ may appoint, if necessary, one 
or more assistants to the Buperintendent, and, from time to entlk 
time, remove any such assistant. 

17 . The expenses of all vaccination-establishments under 
this Act, and of tin* supply of lymi)h, in Calcutta, shall, unless mentB to be a 
the Lieuteiumt-Governor ‘ otherwise direct, be defrayed by the 
Corporation. 


Heoistration. 


Ben. Act 4 
of 187C. 


Duplicatesi of 
all ccrtificatcH 
to be 

ira^mnittMl 
to the 
Rogietrar. 


18 . On the re^jfistnition of the birth of any child under the 
provisions of Chapter X of the Calcutta Municipal Consolida- 
tion Act, 187t), or of any other law* for the time bein^jf in 
force, the Rofjfistrar shall deliver to the ] > 61^)0 ^rivinj? inform- 
ation of such birtli a printed notice in the form of Schedule B 
hereto annexed, or to the like effect; and such notice shall 
have attached thereto the sevemi forma of certificates proscribed 
by this Act. 


19 . * Every public vaccin- 
ator or medical practitioner, 
who ^,dves to any jmrent or 
^uaidian a certificate in any 
of the forms of the said 
Schedules A, B and C, shall, 
within twenty-one days after 
giving the same, tiunsmit a 
duplicate thereof t(» the 
Registmr of Births* of the 
district where the birth of the 
child on whose account such 


19 . * Every ^hif<pector or 
medical pmetitioner, who 
gives to any parent or 
guardian a certificate in any 
of the forms of the said 
Bchedules A, B and C, shall, 
within Iw^enty-one days after 
giving the same, transmit a 
dujdic^ate thereof to the 
Regi^trer of Births* of the 
district where the birth of the 
child on whose account such 


RegiRtrar of 
Births to 
give notice of 
lequiroment 
of vacoinatiou. 


I)iiplieat4wof 
all eertlBoates 
to bo 

transmitted 
to the 
Registrar. 


I Now the Goveruor in Council of Fort WUliwtt in Bennl-^ tlm Wl^r and Oriiw 

and Assam Laws Act, 1912 of 1912], h. 8, and Sch. U, itcra* f and 2, m Vol- 1 of thU ^e. 

*** « Ben. Act 4 of 1876 was rspealM and re^enaei^ by Ben. Act 2 of liM, whiA agafa bs 
been repealed and re-enact-ed by the Calcutta Municipal Act Act I of ISML aiid 

nSrenff^Rbould now be construed an a to Ch. III of the Utter Act-we tU 

General Clauses Act, 1889 (Ben. Act 1 of 1899), s. 10, in Vol III rf tWi . 

^his danse of section 19 is in force in this form in areas in which the Bengal Vaccinatwn 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, in VolJUI of this Code) is not in force. 

' The differenoe bet ween the two clauses Ik sin the woffdsprml^ in It^ioe. 

4This clause of section 19 is in force in this form m areas in whUb tto ^ngal Yacofa ^^ 
(Amendment) Act, 1911 I Ben. Act 2 of 1911, in Vol. Ill of this Co^), is in foiw. 

iThis word “Inspector” was subRtituted for the words “ nublio vaec^tw ^•**•*1 

VacdiSiin [»«• Act 2 of Wll, in Vol. Ill of thU Oods] i. a,for ains in 

to \extcm the diitias iuMusd nnBigUirari of Births 
under ss. 19 to 28, ms b. 24, p. 4TI. ^ 
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[Ban. Abt S 

(Begistratmu—Secs, 20-24,) 

certificate was given has been certificate was given has been 
registered ; registered ; 

or, if that be not known to him, or if the child was born out 
of the town of Calcutta, or his birth has not been registered 
in the said town, to the Registmr of the district within 
which the child was vaccinated or presented for vaccination. 

20. The Registrar of Births^ shall keep a book, in such 
form as may from time to time l)c prescribed by the rules 
made under section 38, in which he shall enter mimites of 
the notices of vaccination given by him as liereiii required, 
and shall also register the duplicates of certificates transmitted 
to him as herein i)rovidcd. 

21. He^ shall also prepare and keep a duplicate of the 
register of births required to be kept by him iindej' the provi- 
sions of the Calcutta Municipal Consolidation Act, 1876, or of 
any other law^ for the time being in force, with such additional 
columns as shall, from time to time, be prescribed by the rules 
made under section 33, in which he shall record the date of 
every duplicate certificate in the form of the said Schedule B or 
Schedule C received by him concerning any child whose birth 
he has registered, and make an entry to the effect that the child 
has been vaccinated or is insusceptible of vaccination, as the 
case may be. 

•nd aiHo ft ^ Gf postponed vaccina tiojis 

wgiitftr °of in the form of Schedule F hereto annexed, in which he shall 
record the name of every child concerning whom he recudves a 
* * duplicate certificate in the form of the said Sch(‘dule A, 

together with the date of such duplicate certificate, .'ind of each 
such successive' duplicate certificate if he recc'ives more than 
one; and shall show the number and year of the entry, if any, 
in tlnM'cgister of births in which such child's birth lias been 
registered. 

Tr»n(inii»«ion 23. Evciy Registrar’ shall transmit, on or before the 
BuSerinten^d- fi^^GCUth of cvcry iiionth, to the Superintendent of Vaccination, 
ml a return, in such form as may, from time to tim(\ be prescribed 

by the rules made under section 33, of all cases in which 
duplicate certificates have not been duly received by him, in 
pursuance of the provisions of this Act, during the last pi’eced- 
ing month. 

idftuteoftnt- 24. The Lieutenant-Governor' may direct that the duties 
»S*^dirftct imposed on the Registrar of Births under sections 19, 20, 21, 22 
pewoii to and 23 shall be performed by any other pei*son appointed by 
the Lieutenant-Governor. ' . 

* For t>ower to appoint other per•on^^ to perform the datiee impoied on Registrare of BirthH 
under m. 19 to 28, m a. 24, on thia unee. 

a Ben. Act 4 of 1876 waa repealed and re-enacted bv Ben. Act 2 of 1888, which again has been 
repealedandie^enaobadby the (Alcana Municipal Act,' 1899 (Ben. Act 8 of 1899), and this refer- 
onea ahotild now be oonatmed as a reference toCh. XXXyili of the latter Act— tee the Bengal 
Ueneral Olanaea Act, 1899^ (Ben. Act 1 of 1899), a. 10, in Vol. Ill of this Code. 

t Mow kito OoTwnor in Council of Fort William in B«igal— tee the Bengal, Bihar and Orisia upd 
Asaaai Uwa Act, 1912 (7 of 1912), a. 8, and Bob. D, items l,and 2, in Vol. I of this Code. 

1. 1' 


Registrar to 
keep a 
vaccination 
notice and 
certificate 
book, 


and also a 

duplicate 

register of 

births with 

entries 

eocoerning 

vaccination, 
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Of IBtO.] 

(Procedure applicable outside the Town of Calcutta,^ 

Prosecutions and Offemes^ — Secs* 25, 26*) 

PrOCBDUEE applicable outside THE TOWN OF CALCUTTA, 

25 . Ill any uiunicipality other than the town of Calcutta, 
and in any local area to which tluH Act may heimfter be 
extended,' the Ma^dstrate of the district" may exercise all or 
any of the powers by tliis Act conferred u))on the Corporation ; 

and the Civil Sur^'con of the district, or sucli other officer as 
the Lieuteiuint-dovei'iior" may, from time to time, appoint in vwciruition 
tliat behalf, shall exercise the powers and perform the duties by 
this Act assij,mcd to the Superintendent of Vaccination. 


PllOSECUTIONS AND OFFENCES. 


26 . If tlie Superintendent of Vaccination shall notify in 
writing? to a Ma^ifistrate that he has reason to believe, from the order for the 
statement of an informant or otherwise, that any child under 
the a^'e of lourteen years is an unprotected child, and that he 
has ^iveii notice to the parent or guardian of such child to fourteen yeare, 
procure its being vaccinated, and that the said notice has been 
MiiKistnilc may Hummoii mich parent or 
guardian to appear witli tlie child before him; and if the 
Magistrate shall find, after such inquiry as ho sliall deem 
necessary, that the child is an uuprotiKsted child, he may, 
whether“tho cliild has l)een priHlucod or not, make an order 
directing such child lo be vaccinated within a certain time. 

if the child is at any lime prodiuwl before him, the Magis- 
trate may, unless tlie'child is certified under section ft to be in 
u slate unfit for v;iccination, order it lo be vaccinated forthwith 
in his jiresencc, and in that case may jiunish such parent or 
gttiiidian, for any recusancy under this clause, with fine which 
shall not exceed five rupc'cs. , „ . 

If. at the expiration of the time appointed by the Magistrate, 
the child shall not have been vaccinated, or shall not lie shown 
to be then unfit to be vaccinated, or to lie insusceptible of vaccin- 
ation. the piM'son upon whom such order shall have been nujde 
shall, unless he can show some reasonable ground for liis 
omission to carry the order into effect, be punished with fine 
which may extend to fifty rujiees ; 

Provided that, if the Magistrate shall be of opinion that the Prortwior 
pereon is improperly brought before him, and shall refuse to 
make an order for the vaccination of the child, he may direct “i**i*^ * 
the said Superintendent to disclose the name of his informant, 


• i"to the oiaSTby ntotrict Board, of power. oT .ppotatment, rtt, of poblic T«*iii«^ V>d 
of IniDectoM of Vaccination (to exercise thefunotionfiof theSnpenntendentof VacclMtlonpnnd 
itte the Bengal Local BeU^iremment Act of 1886 (Ben. Act I 

“%w',r. (£,^r li’iSeU of For' wnjto in Bengrt^.tbe to-1, Bih««4 Ortae. «nl 
Lawt Act, 1912 (7 of 1912), •. B, and Sch. D, Items l and 2, in Vo.. I of thU-Code. 
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(Prosecutions and Oj[^emes.---/S9cs. 27, 28,) 


if any, and may order auch informant to pay to such person 
such sum of money as the Magistrate shall consider a i^ir 
compensation for expenses and loss of time in attending before 
Jiim : 

Provided also that nothing in this section shall be held to 
compel the prcKlnction before a Magistrate of any female child 
above the age of eight years. 

27. If any parent or guaiilian intentionally omits to 
produce a child whom lie has heeu summoned to produce under 
the last ]mH^eding section, he shall bo liable to fine which may 
extend to one hundred nijicea and to a further fine of twenty- 
five rupees for every day during which the offence continues : 

Provided that the aggregate amount of fine for such offence 
shall not exceed one thousand ru[iees. 

28. Wlioever, in contravention of this Act,— 


*(rt) neglects without rea- 
sonable excuse to 
submit himself, 
within fifteen days 
after the sendee on 
him of the notice 
prescribed by sec- 
tion 11, to a pub- 
lic vaccinator or 
medical practitioner 
to be vaccinated, or 
after vaccination to 
be inspected, or 


•(a) neglects without rea- I'wiaityfor 

„ VI j. netrJect to lj«‘ 

sonable excuse to vftrt?iuated. 
submit himself, 
within fifteen days 
after the service on 
liim of the notice 
prescribed by sec- 
tion 11, to a pub- 
lic vaccinator or 
medical pmetitioner 
to 1)0 vaccinated, or 
Ho the operator (if 
a medical practi- 
tioner) or to an 
Impector after 
vaccination to be 
inspected, or 


(h) neglects without reasonable excuse to take or cause a 
child to be taken to be vaccinated, or after vaccin- 
ation to be inspected, or 

(c) neglects to fill up and sign and give to any pereon or 
to the parent or guardian of any child any certificate 
which such person, parent or guardian is entitled 
to receive from him, or to transmit a duplicate of 
the same to the Registrar of Births, * or 


of MOtloft U ifl infgroi in ttaiifom ia ana in whlob tbt Beagai Vaooiiiaiion 
(Aataa^baeat) Act, Idll (B«a. Act 2 of 1911, in Vol. Ill of tbia Code), is not in force. 

I Clanae (a) of section 28 ia in force in this form in areas in which the J^ngal Vaooiaation 
(Aamdaient) Act. 1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code), la in force. 

Tin dHmvboe between the two danaea liei in the words printed in Haliea. 
t Him wndi In it^ ^ Ini^ by Bengal Taednation (Aaendment) Act, 1911 1 Ben. 
Act 9 of im, a. IB, b Tol. m of this Codel. for areas in which that aectton ia in fotoe. 

SThia wad "oc,*' in a. ttfOj was at&d by the Bengal YacdulioB (Amendment) Act, 1887 
(Ben. Adt I of 2817), «• 7| pMf, p. m 
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‘(d) refuses without I'easonable excuse to submit himself 
to be vaccinated when required so to do bv the 
Health Officer exercising the powers conferred upon 
him by section 13, 

shall be punished for each such offence witl\ fine which may 
extend to fifty rupees. 

No prosecution under this section sliall Iw instituted after 
the expiry of twelve months from the date on whicli the offence 
has tieen committed. 

99 . Whoever wilfully signs or makes, or procures the sign- 
ing or making of, a false certiflcAte or duplicate certificate nnder Biuntagf*!* 
this Act, shall be punished with imprisonment of either des- 
crlption, wltliin tlio meaning of tlie Indian Penal Oisle,' for a 
teim which may extend to si.\ months, or witli fine which 
may extend to one hundred rupees, or with Imtli. 

Wlioevcrvoluntari- ‘‘29A. Whoever volnntari- 
tairnotini! i aiiv Dublic vaccin- ly obstructs anv public vaccin- puMic vMoin- 

,„bi.c vKwm- jln, discharge of the ator 'or Inspector in the 
duties assigned to him as such discharge of the duties as- 


45 of 18(10. 


•enalty for 


tor in the 
/tBohar^ of 
lifl diitiefi. 


sliall be punished for eacli 
such offence with fine which 
may extend to fifty ruiiees. 

r.Mtiou. “998. Any public vaccin- 

entry by pub- vexatioiisly aiid uu- 
iic yaccuutor. p^ters aiiy house, 

enclosure, vessel or other 
])luoe, on pretence of ascertain- 
ing whether the inmates, or 
any of them, are protected or 
not, shall, for every such 
offence, be punished with fine 
which may extend to fifty 
rupees. 


signed to him as such shall be llStSil* 
punished for each such offence 
with fine which may extend to 
fifty rupees. 

'*29B. Any public vaccin- Vexatfoui 
ator • or Inspector who pbYte ^ 
vexatiously and unnecessarily 
enters any house, enclosure, 
vessel or other place, on 
pretence of ascertaining 
whether the inmates, or any 
of them, are protected or not, 
shall, for every such offence, 
be punished with fine which 
may extend to fifty rupees. 


30. All offences under this Act shall be cognizable by a ProwcutioM 
Magistrate, subject to the proviaiona of any law'fortbe time rfty'iSSS-' 
being in force for the trial of offences ; but no complaint of any 
sn-h offences shall be entertained unless the prosecution be inten^t ot 

® VtceinAtiou. , 

» ThU clauM (d) wm added by the Benijal VaccinAiion (Amendment) Act, 1887 (Ben. Act S of 

A JS’S ^ fi U, in Qwf>r$l Act#, 1884-67, M. 1W9. p. 288. 

• &Stira8^AM?29B were inserted by tie (Amendment) Act, 1887 (Btn. 

^ •5efcloBlm*i£r29S iw w Jorce » tW# ior» iaasiM in wbieh the Binfal Vaednatioo 

i Ant iflil (Ben Act 2 of 1911 in Vol. Ill of tbiB Code) III not in force. 

force ia tw* lor. in iffeae to whtoh the Bengal Vaccination 
I A mi (BerAct 2 of 1911, i x Tol. Ul of thie Code). U in loice. • 

1888, f. 48. 
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THE BENGAL VACCINATION ACT, 1880 . ' 

{Prosecutions and Offences*— MisceUaneons,— ‘Secs. Sl-SS.) 

instituted by oitlor of, or under autboiity from, the Lieutenant- 
Governor^ or the Superintendent of Vaccination. 

31 . in any prosecution for neglect to procure the vaccin- 
ation of a child it sluill not be necessary in support thereof to 
prove that tlie defendant had received notice from the Kegistrar 
or any other oflicer of the re(|uiroinents of the law in this 
i*eHpeet ; 

but, if the defendant jiroduce any such eertilicate as herein 
before descjibed, or the duplicate of the register of births oj* the 
register of postponed vaccinations kept l)y the Registrar as 
hereinbefore provided, in which such certiticaie shall 1x3 duly 
entered, the same shall be a suliiciejit defence for him, except 
in regard to tlie certificate acconliiig to the form of the said 
Schedule A, when the time sj)ecified therein for tlie postpone- 
ment of the vaccination shall have exjiired bofojc the lime 
when the information shall Jiavc been laid. 

Miscellaneous. 

32 . It shall be the duty of the Biiiieriiitendent of Vaccin- 
alion to show in an annual return tlie number of cliildren 
Hucceasfully vaccinated, the number whose vaccination has 
been postponed, and the number certified to be Insusceptible of 
successful vaccination during the year; and generally to fill up 
any forms that may be prescribed, from time to time, by the 
Lieutenant-Governor* or the Oorjxnution. 

33 . Tlie Lieutenant-Governor* may, from time to time 
make rules* or issue onlers®, consislent with this Act, — 

*(a) determining the quali- ^(a) determining the quali- 
fications to be required of fications to be required of 
public vaccinators ; public vaccinators Fn- 

spec tors ; 

(h) regulating the scale of fees to be paid outside I he town 
of Oalcutta ; 

(c) regulating the gratuitous vaccination of such females as 
are by th(‘ custom of the country unable to attend at 
the public vaccine-stations and ai’c too poor to pay 
fees • 


*Now the Governor in Council of Fort William in Bengal— the Benmil, Bihar and Oriaia 
and Aeum Lawa Act, liU2 17 of 1912), b. 8, and Hch. D, itemu 1 and 2, in Vol. f of thu Code. 

^ rulcB made under section 88, $<t the Bengal Local Statutory Bule» and Ordere, 1912, Vol. X, 

* Ab to the local extent of rulm and orders iwued under section 38 for Calcutta, and qb to the 
power of the Local Government to modify or cancel Buoh rules and orders, tee the Bengal Vaocination 
(AgMUdmeut) Act, 189U iBen. Act 2 of 18!K)), h. 6, goK, p. 1003. 

At to the power of the CommisBioner to make rulee for the guidance of District Boards in matters 
relatliig to vaednation, we the Bengal Local Self-Government Act of 1835 (Ben. Act 8 of 1886), 
1 . 9ft, jpoif, p. 947. 

4 0lanM(a) is in force in this form in areas in which the Bengal Vaccination (Amendment) 
Aotp]911 (Bm. Aet 2 of 1911, in Vol. Ill of this Code), is not in force, 

* Ciame (a) ie in force in this form in areas in which the Bengal Vaccination (Amendment) 
Aet, 1911 (Ben. Aet 2 of 1911, in Vol. Ill of this Code), is in force. 

Tto diflennoe between the two olanies Iws in the words printed in italics. 

* Theae wordi “and lnspeoto)w'* were inserted by the Bengal Vaoeiiiation( Amendment) Aet, 
till [Ben. Aot 2 of 1911, 1 . 14, in Voi. Ill of this Code], for areas in wbkb that section is in force. 
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{First Scfiedtile.) 


^{e) regulating? the books 
and fonua to be 
kept by tlie public 
viicciimtors or by 
bVgistiars, and also 
such forms as shall 
be required for the 
signature of medical 
pnietitioners under 
Uie provisions of 
this Act; and 
generally 

' (/) for the guidance of 
imblic vaccinators 
and others in all 
matters connected 
witli the working of 
tills Act. 


regulating the books 
and forma to be 
kept by tlie public 
vaccinators • and 
Insperiors or by 
Jfegistnirs, and also 
such forms as shall 
be recinired for the 
signature of medical 
practitioners under 
the provisions of 
this Act; and 
generally 
-(/) for tlie guidance of 
jmblic vaccinators 
’ and Inspectors and 
others in all matters 
c<ninected with the 
working of this Act. 


.(rf) providing for the supply of lymph ; 


All sucli rules or orders shall be published in the Calcutta 
Uazette. 


FIRST SCHEDULE. • 


To 


(>SV section 3,) 


{Here insert the name of the parent or (inardian.) 

Take notice that you are hereby required, under the pro- 
visions of tlie Bengal Vaccination Act, 1880, to take, or cause 
{here insert the name of the child), the child of {here insert the 
name of the father), to be taken to a public vaccine-station for 
vaccination, or to cause it to be vaccinated by some medical 


1 CIaums C«) if ) ^ ^ ^ Bengal Yacoinatioii (Amend* 

inentl Act, Wll (Ben. Act 2 of 1911, in Yol. Ill of thii Code), fa not in force. 

tClaoaeit (e) and (/’) are in force in thfa form in areas in which the Bengal Vaooinatipn 
( Amendment^ Act, 1911 (Ben. Act 2 of 1911 ), fa in force. 

The differenoee between the two claueeH lie in the words printed in italiat 
• Them worda “and Instiectora” wen inaerted bv the Bengal Vaccination (Amendment) Act, IHU 
[Ben. Act 2 of 1911, a. 14, in Vol. Ill of this Code], foe areas in which that eection fa in force. 

4Thia Schedule was annexed to thfa Act by the Bengal Va^oination f Amendment) Act, 1887 
(Ben Act 2 of 1887), e. 8, as amended by the Amending Act, 1897 (6 of 1897)~Me po$t, p. 989. 
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[Mu. M t 

{Schedule A.) 

pmcti ti one r or public vaccinator within Ofteen days from the 
service of this notice, and that in default of so doing you will 
be liable to a fine of fifty rupees. 

The public vaccine-station nearest your house is at ; 

the days and hours for vaccinat on at that station 
ai’e as follows : — 

(Here insert ffie drtt/s ami hours when the public vaccinator 
is in atlend/mce.) 

On tlie said (here insm^t the name of the child) being 
brought before a public vaccinator at the said station within 
the said hours on any of the said days, or at any other public 
vaccine-station in the town on the da.vs, and within the hours 
prescribed for public vaccination jit siicli station, the said 
(here insert the name of the child) will be vaccinated free of 
charge. 

If you wish the said (here insert the name of the child) to 
be vaccinated at your own house, the pnblic vaccinator will 
attend tliere upon i)aynient of a fee of 

Dated the of , 18 . 


Superintendent of Vaccinatim, 
or Cinl Surgeon {as the case mag he). 


‘SCHEDULE A. 

(See section 5.) 

I, the undersigned, liereby 
certify that, in niy opinion 
the child of , resident 

at , 

is not now in a fit and proper 
state to be vaccinated, and 1 
do hereby lecommend that 
the vaccination be postponed 


^’SCHEDULE A. 

(See section 5.) 

I, the undersigned, hereby 
certify that, in my opinion , 
the child of , resident 

at , 

is not now in a fit and proper 
state to be vaccinated, and 1 
do hereby recommend that 
the vaccination be postponed 


> Bdiedala A ii in foroe in Uiii form in inami in whuk Um Btiifri Vneomntiott (AModnent) 
Ittl (iMk Afit S of IMl, in Yol. lU of thk Godt), it not k font. 

Tht iliMiiTMri bttirtM Uw two Sdwdotot lie in tbt worft printed in H*lin. 
iflelNdnitAitiifantiHtUtfwinia treat in wUeh tfaa fienfM Ytookaftitn (Aatndment) 
Act,mi<Bra.iJCltf miiinVol UloftUtOiritl.itialtnt. 
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of itea] 

{Schedule ih) 

for the period of ' three for the period of ^om 
months from this date. month from this dale. 

Dated the day of , IS . Dated the day of , 18 


(Sip^nature of Medical Piiic- (Si|»natU!*e of Medical Prac- 
titioner or Vacchmtor.) titioneror ^hispector.) 


» SCHEDULE D. 

(See section (i.) 

L the undersigned, hereby 
certify that I Ijave three times 
uiiHuccessf u 1 ly vacci n a ( ed 

, the ell i Id of , 

residing at (or tliat 

the child has iilr(‘ady iuid 
siuull-l)ox, as the case may 
be), 


and 1 am of opiiiiojj that the 
said child is insusceptible of 
successful vaccination. 

Dated this i lay of ,18 . 

(Signature of Medical Prac- 
titioner or Puhfic Vacci- 
mtor>) 

(Eiidorsemeiit by SufHjrin- 
tendent of Vaccination.) 


LSOHEJ)UJ.E B. 

(See section (>.) 

I, the undersigned, herel>y 
certify that , the child 

of , residing at , 

has already had sjiiall-pox 
(or, 

• as the case may be) 
that I have {or a public 
vaccinator has) three times 
{or tivke as the case may he) 
n n snccessf u IJ y vacci j i a ted 

, the child of , 

residing at , 

and 1 am of opinion that the 
said child is insiisceptihle of 
snccessf u 1 vacci nut ion . 

Dated tliis day of ,18 . 

(Signature of Medical Prac- 
titioner or Impector) 

(Endorsement by Superin- 
tendent of Vaccination.) 


^ These words “ one month '' were substituted for the words ^ three months " by the Bengal 
Taccination (Amendment) Act, 1911 [Ben. Act 2 of 1911, p. 17(/), in Yol. Ill of this (k>do], for 
areas in whkih that section is in force. 

•This word “InsiHXJtor” was snbstitnted for the words “Pablic Vaccinator” by the Bengal 
Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911, s. 17 (2), inVol.Ill of this Code], lor 
areas in which that seolion is in force. * 

> Schedule B is in force in this firm in areas in which the Bengal Vaccination (Amendment) 
Act, 191t (Ben. Act 2 of 1911, in Vol. IH of this Code), is not in force. 

The dUlermoes between the two Schedules lie in the words printed in italics. 

* Bohedale B is in force in this fora in areas In which the Bei^ Taocination (Amendment) Act, 
im <Bm. Act t of 1911, in Vol. IIT of this Code), is in force. The piewnt Sobednle was substitnted 
by section 19 of that Act for the Schedule B printed opposite td it. 



484 


THE BENGAL VACCINATION ACT, 1880. 


[••n. AGt • 

(Schedules C, iD.) 


^SCHEDULE 0. 

(See section 7.) 

I, llie iiiulerHifriied, hereby 
certify tliat . the child 

of , ai^e 

resident at , luis i)ee.ii 

successfully vaccinated by me. 


Dated this day , 18 . 

(Sigjiatnre of Medical Prac- 
titioner or Public 
Vaccinalov) 


» SCHEDULE C. 

(See section 7.) 

I, the undersigned, hei*eby 
certify that , the child 

of , age 

resident at , lias been 

successfully vaccinated by me 
“(or by a public vaccinator). 


Dated this day ,18 . 

(Signature of Medical Practi- 
tioner or ^Inspector) 


SCHEDULE D. 

{See section 11). 

Take notice that you are hereby required, under tlie 
provisions of the Bengal Vaccination Act, 1880, to sulnnit 
yourself to a ])ublic vaccinator or medical luiKititionei' within 
fifteen days from the service of this notice for vaccination, 
and that in default of so doing, you will be liable to a tine 
which may amount to fifty rupees. 

The puliUc vaccine-station neai’est your house is at 

The days and hours for vaccination at that station are as 

follows 


(Here insert the claps and hours when the public vaccinator is 
in attendance.) 


On your attending before a public vaccinator at the said 
station within the said hours on any of the said days, or at any 
other public vaccine-station in the town on the days and within 
the hours prescribed for public vaccination at such station, you 
will be vaccinated free of charge. 


1 Bohedule C » in force in this form in arcM in which the Bengal Yaccimition (Amendment) Act, 
1911 (Ben. Act 2 of 1911, in Yol. Ill of this Code), is not force. 

The dUlerenoM between the two Schedulea lie in the words jvinted in italics. 

. >Schedai« C is in force in this 'form in areas in which the Bengal Yaooinatloo (Amendment) 
Aa, 1911 (Ben. Ac: 2 of 1911, in Yol. Ill of this Code) Ji in force. 

• Theee worde in icallce were Inserted hj the Bengal Yaocination (Amendment) Act, 1911 [Beo. 
Act 2 of 1911, s. 19 (/), in Vul. Ill of this Code], for areas b which that section is in force. 

^TiUs word (‘Inspector'* was substitnted for the words “Poblie Yaodnator" by the Bengal 
Yaednation (Amendment) Act, 1911 [Ben. Act 2 of 1911, s. 19(9), in Yol. Ill of this Code], for areas 
in which that icetlon is in force. 
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oriaM] 

(Schedule E.) 

If you wish to be vaccinated at your own house, the public 
vaccinator will attend there upon payment of a fee of 

Dated the of , 18 


Sifpnntendent of Varcinafion, 
or Civil Surgeon (a,s the case mag be). 


SCHEDULE E. 

(See section 18.) 

To 

(Here insert the name of the parent, guardian, or other 
person who gives information of the child’s birth.) 

' Take notice that the child * TAKE notice that tl)e child 
of (here enter the mother’s of (here enter the mother’s 
name), whose birth has tius name), whose birth has this 
day l)een j'egistered, must be day been registered, must be 
vaccinated under tlie provi- vaccinated under the provi- 
sions of tlie Bengal Va(H*in- sions of (he Bengal Vaccin- 
atioJi Act, 1881), within oim ation Act, 1880, within 
gear from the date of its months from the date of its 
birth, under i)enally. I)irth, under ])enalty. 

The public vaccijie-station nearest to the house in which 
the child was l)orji is at No. . The days and hours 

for vaccination at that station are as follows:— 


(Ht^e insert the days and the hours when the public 
vaccinator is in attendance.) 

On your taking or causing the child to bo taken to the 
public Weinator at the said station within the said hours 


1 TiiU pkuM! of Schedale E win force in thi* form in aitas in which the Bengal Vncoiiuition 
(ASme^) (Ben. let 2 of 19H, in Vol III cl thia Code), ia not fn force. 

The differeno! between the two clnueeilte* in the wortiprint^ to ^ , v . 

1 ThU Ohnae of Schedule B ia in force to thia form In arena In which the Henjfal Vaccination 
f Amendment) Act; Act 2 of 1911, in Vol. HI oi tbla Code), ia in force, 

^^Theae worfa aix montha were inbatitated for the worda “ one war ” by the Bengal Vaccina- 
tion (AnwndmSt) Act, 1911 [Ben. Act 2 of 1911, a. 20(1), in Vol. Ill of thia Code], lor arew in 
wbi<i that aectioo i» in force. 
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[B«n. Aot 6 Of ftta.] 

{Scheduk i\) 


on any of the said days, or at any other public vaccine* 
station in the city on the days and within the hours prescribed 
for public vaccination at such station, it will be vaccinated 
free of clmr/?e. 

If you wish to have the child vaccinated at your own 
house, the public vaccinator will attend there upon payment 
of a foe of 


^You should be careful to 
have one of the annexed forms 
of certi iterate tilled in by ths 
Public Vaccinator, or, if 
you emj)loy a private medical 
practitioner to vaccinate the 
child, by such medical practi- 
tioner, and to keep the same in 
your possession. Any such 
certiticute will he gfranled to 
you by a Public Vaccinator 
ree of c barge. 

Dated the of 


*You should be careful to 
have one of the annexed forms 
of certificate filled in by ^an 
hiHpector^ o\\ if you employ 
a in'ivatc medical i)mctitioner 
to vaccinate tlie child, by such 
medical jnnetitioner, and to 
keep the same in your posses- 
sion. Any such certificate will 
be granted to j^ou by* an 
Inspector free of charge. 


,18 . 


lieqistrar of Births. 


SCHEDDLE F. 

(See section 22.) 

Register of Postponed Vaccinatiom for the district of 


BIRTH. 


OoiiMonti?6 

namber. 


Name of cliiia. 


1 Ram Uliunder Daw 


Year. 


Knmbar of 
entry lu 
register. 


Bate of rortifii'ate of 
postponement. 


Slgnatore 
of Begls* 
trar. 


1871. 


U78 


IS 


May ... 


10 


H.O. 


> Thu cUw <rf Bo^ule E la in force m thin form in anaa in which the Bcnnl Vaccination 
(Amcndmrat) Actj 1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code), w not In force. 

•The differenoea in the two clausea lie in the worda printed in italioa 

• Thieclanne oI^^uleEiain fowin thia form in areaa in which the Bengal Vaccination 
(Amendment) Aot, 1911 (^u. Act 2 of 1911, in Vol. Ill of thin Code), ia in force 

• Th^ wojde « an Inai^or*' wera aubatituted for the wonie « the Public Vaccinator ” by the 
Bwia] VaodJjjtlm (laej^t Act, 1911 [Ben. Act 2 of 1911, e, «(*), In Vol. Ill of this Coit 
for areas in which that aeetioD ia in force. 
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PAKT VII, 

Si'ECIAf. I^IOVISIONS KOKWOKKS ( AKKIKD Ol’T IlNDKll EKNOAL AcT V OF lh 71 . 
SKcriON. 

.59. IVtioiiK of lliis Act upplictthle to worki carried out under Bentfal Act 5 of 

1871 . 

tin to till. (Repealed.) 

Rchedi'M!: a. 

SruEiirLK IJ. 
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BENGAL ACT 6 OF 1880 
(The Bengal Drainage Act, 1880). ^ 

{9th June, 1880) 

AnAotto provide foi* the dpalnage and Imppovement of lands. 

Wliereus it is expcdioiit that provision should be made Preamble, 
for the better dniiiiaKe and im])rovement of lands in tlie 
territories adniiiiislered by tlie Li(Uitenant-Govornor of 
Bengal ^ ; It is hereby enacted as follows ; — 

1 Preliminary. 

1 . This Act may be called The Bengjil Drainage Act, short title. 
1880 ; 

It extends to all the territories for the time being under the Extent, 
administration of the Lieutenant-Governor of Hengal.'* 

(Commem'ehio.iit). hj! ttke livpealhnj and Amending 
Art, 1903 (1 of 19031 now known as tin* Amending Act, l903-~ 
vide Art lO of 1914, Sch. IL 

2. Bengal Act o of 1871 {the llooghlg and Havdwan Repeal of 
Drain Act) t^\\M Im ivpciilwl on and from the date upon 
which this Act conu^s into force: but, subject to the provisions 

of this Act, this repeal shall not alfect the past (Operation of 
such Act, or anything duly done or sulfered, or any right, 
privilege, obligation or liability ac([uirod, accrued or incurred 
ther(‘under. 

3. In this Act, unless there be sometljing repugnant in the interpreta- 

^ , , , tlon-ciauae. 

subject or context, — 

“ the Collector” means the ollicer in charge of the revenue “TheColieoi 
jurisdiction of the district within which the lands which form 
the subject of a scheme under this Act, or the greater ])ortioii 
of such lands, are situate. If any doubt arises as to whether 
the greater portion of the lands is situate within one or two 
or more districts, the Boanl of Uevenue^ shall decide the point, 
and such decision shall be final: 

~»~Lkoihi.ativk PaI'KIIK— F or Sliifenimt of Objoctn and Reason H, tff Calcnlta Oaxelte, 1879> 

Pt IV, p. 64: for Report of Select Cnmmittei-, upf iL’rf, 1880, Pt. IV, p. 100; and for Prooeedlnga 
In Council, irffAo/,lB7H. Supplement, pp.Sai, 301 and 1448; ibid, 1880, Supplement, pp. 286, 8»4 

Extent.— ThiH Act, extendH Ui the whole of the former Province of Bengal— ere n. 1. 

The application of the Act tf barred in the Chittagong Hill-traotu by the Chittagong Hill-tmcta 
Regulation, 190i* (1 of 1900), h, 4 (2), priniwl in Vol. 1 of thia Ctide. 

Other Bnaotmkntk— Ab to the drainage of rural areas, •« alao the Bengal Imgation Act, 1876 
(Ben. Act 8 of 1876), ante, p. lUS, and the Bengal Sanitary Drainage Ant, 1896 (Ben. Act 8 of 1896), 
in Vol. Ill of thiB Code. , , ^ u ^ 

The Bengal Emliankment Aot, 1882 (Ben. Act 2 of 1882), doea not apply to any embankment, land 
or water-courie which ia nndcr the operation of Bengal Act 6 of 1880-ie<! Bengal Act 2 of 1882, 
a 91 

’ • Thia inoludea the iwaeut PreaWency of Fort William in Bengal and other territory. 

» As to the present constitution and powers of the Board of Revenue, lee now the Bengal Board 
of Bevenne Aot, 1918 (Ben. Aot 2 of 1818) ^ ^ 
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Atti i 

{Prelimnary,---Fiec. 5.) 

^ officer’’ means a Certificate officer as defined in 

clause of section 4 of the Public Demands Recovery Act, 
1S95.“ 

“the Comijiissioiiers” mean the Drainage Commissioners to 
be appointed ujider this Act : 

“estate” means land included under one entry in the 
general registers of revenue-paying lands and revenue-free 
lands, prepared and inaintaiiu'd under the law’ for the time 
being in fo?*ee ))y any Collector of a district, or a share of, or 
interest in, sucIj land ; 

“proprietor” means a person who as owner is solely or 
jointly ill ])ossesHion of an estate : 

“ tenure” means— 

(1) a permanent renl-i)aying interest in land immediately 

subordinate to tliat of a proi>rietor and superior to 
that of a raiyaf, extending to not less than one 
hundred standanl &fgfAa.s*, allected, or to be aifected, 
by any works under this Act; 

(2) a permanent revenue-free or rent-free interest in land 

afi(‘ct(‘d or to tie affected by any works under this 
Act, when tlierc exists no rent-paying interest in the 
same land l)etw(‘en the proprietary interest in the 
estate and smdi rovenne-free or rent-fre(‘ interest ; 

“ under- ten lire" means — 

(/) a pei'inanent rent-paying intt'rost in land subordinate 
to that of a tenure-holder and superior to that of a 
raif/atn cxtejidiiig to not Ics.s tlian one baud red 
staiidanl biglias, affected or to be affected tiy any 
works under this Act; 

(2) a revemm-free or rent-free interest in land affected or to 
be affected by any works under this Act, when 
there exists a rent-paying interest in the same land 
between tlie proprietary interest in the estate and 
Hucli revenue-free or rent-free interest ; 

ExplantUim . — The titrui “ periiHuient " is used with retereiice t«) tue tenure or 
under.teiiure itself, ainl not with refereuee to the pereou who happens to hold such 
tenure or undor-tonuro f<»r the time Iming. A tenure or under-teuure is none the 
less permanent, uithoiifrli held l)y a Hindu widow » or a person subject to tlie 

Mitaknhara law ; 

“ laiidlioUler ” and “ tiolder of land ’ mean— 

(1) any jicrsou who as owner of an estate is solely or 
jointly in possession thej*eof ; 


I This (ietinUion of Ciertifioate officer” wag ingerted by the Bengal Drainage (Amendment) 
Act, ^908 (Ben. Act 2 of 1902), g. 2. m Vol. Ill of thh Code. 

• Ben. Act 1 of 189fl has bwn repealed and re.enacled by tbe Bengal Public Demands ReBovery 
Act, 1918 (Ben. Act 8 of 1918), and this reference should now be oonttmed as a reference to cl. (8) 
of i. 8 of the latter Apt-«e the Bengal General Clanses Act, 1899 (Bon. Act 1 of M99), s. 10, in 
Vol. in cf this C-ode. 

s 8 h the Land Qegistration Act, 1878 (Ben. Act 7 of 1876), aafe, p. 846. 


Ben. Act 1 of 
1996. 
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(2) any person who as owner of a tenure or under-tenure 
is solely or jointly in possession thereof : 

where two or more persona are joint hiiulholders, they shall 
be jointly iiml severally liable under this Aet, except as is 
otherwise expressly provided heroin: 

‘‘reclaimed land” means laud which was unfit for cultiva- ‘‘ini|>n)Ted 
tiou before the execution of any works niulor this Act, but 
wliich has been rendered productive by such works: 

“improved land” means land wliich was more or less flit '’•»<! 
for cultivation .before the execution of any works under “* 
this Act, but of which the productive jmwers have been 
increased by such works : 

“Fart” and “section” moan, respoctividy. a Part and 
section of this Act. 


FAKT 1 . 

Appointment of Commibbionebs and Conduct of Business. 

4. Whenever it appears expedient to the Jjieulenant- ueutwuwt. 
Covernor ‘ to carry out any scheme and plans for the drainage 
and improvenunit of any tract of land, the Lieutenant-Gov- Commu- 
ernor ‘ may appoint * any number of persons, not less than seven, **®’"*”’ 
of whom the majority shall be qualified by being holders of 
lands to be affected liy the works mentioned in (ho said scheme 
and plans, or managers on behalf of such lioldors, to be Drain- 
age Commissioners for carrying out the provisions of this Act; 

and the Lieutenant-Governor* may, from lime to time, 
remove or accept tln^ r(‘siguation of any such Commissioner, 
or may add to the number of the Commissioners, and may 
appoint another person in the place of any such Commissioner 
dying, resigning, being removed or ceasing to reside in the 
district in which such lands are situate, but so as that the 
majority of the Commissioneis shall always be persons qualified 
as aforesaid. 

No act done or proceeding taken by the Commissioners shall 
be invalid merely on the ground that at the time of doing such 
act or of taking such proceeding the majority of the pommis- 
• siouers were not persons qualified as aforesaid. 

5a The Lieutenant-Governor* shall from time to time Lieat«nwtf 
appoint* one of the persons so appointed Commissioners 
, aforesaid to be Chairman of the Commissioners, and may 

^ Sow the Governor in Coancil of Fort Willinm in Bengal— lee the Bengal, Bihar and^^Orinia 
and Aaaam Laws Aet, 1912 (7 of 1912), a. 8, and Sch. U, itema 1 and 2, in Vol. 1 of thia Code. 

* For a liat of appointmenta made under section 4 for Bengal aa constituted on the Slat March, 

1912, tfe the Bengal liocal Statutory Balea and Orders, 1912, Vol. 1, Ft. VI. 

* For i liat of appointments made under aection 6 for Bei^ aa constituted on the 81st Haich, 

912, the Bengal Local Statutory Buies and Orders, 1912, vol. I, Ft. VI. 
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( Part Appointment of CommismnerH and Conduct of 
BnHim8S.’—Scc8» S-IO) 

any time, if lie see lit. revoke siicli appointment and appoint 
anotlicp of sncli persons to be Chainnan. 

Tlie Commissioners may sue and l)e sued in the name of 
tlieir Chairman. 

6 . The Commissioners shall ordiiiai'ily meet for the trans- 
action of business once at least in every quarter. 

iSnch meeting' shall be held n])on such day and at such 
hour as the Commissioners shall from time to time determine. 

No business shall be transacted at any nieetiii^Minless at 
least three members are present at the eomiliencement and close 
of such business. 

7 . The Chairman of the Commi.ssioners may, whenever he 
thinks fit, and shall, upon refinost made in wrilin|Lt by three of 
tlie Commissioners, eall an extraoidinary meeting; of tlie 
Commissioners. 

8 . The Clii inuan shall preside at ev(5ry meetirif? of the 
Commissioners; but, in (;a.se of his absence at the time 
appointed for lioldint» a meetinjj:, tlu‘ Commissioners present 
may choose* one of their number to be President of such 
meeti ri^. 

9. if) All questions at any meetin^^ iiicliidin^,^ the 
question of adjourning such meetin^^ shall be doeided by a 
majority of votes of the members jircsent. In case of an 
equality of votes the Pr(*sideiit for the time bcin^r of such 
meeting shall have a second or casting vote. 

{H) The Commissioners may delegate any of their powers 
to Committees consisting of such member or members of the 
body as they think tit. Any Commitlee so formed shall, in the 
exercise of the powers delegated, conform to any regulations 
that may be imposed on them by the Commissioners. 

(5) A Committee may elect a Ohainnan at their meetings. 
If no Chairman is edecteil, or if he is not present at the time 
appointed for holding any meeting, the memliers present shall 
choose one of tlieir number to be Chairman of the same. 

(4) A Committee may meet and adjourn as they think 
proper. Questions at any meeting shall be determined by a 
majority of votes of the members present, and in case of an 
oqual division of votes the Chairman shall have a second or 
Ga^tlu^ vote. 

fO. The Chairman of the Commissioners may, by an order 
in writing, appoint and dismiss such servants and officers, 
other than engineers and their subonli nates, as may be 
required for the purpo.ses of tliis Act 4 and be may control 
thetu as he shall see fit. 

There shall be paid to such servants and officers, r^oetive* 
ly, such salaries as may appear to the Commisirtoners to be 
proper. 
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11. The Lieutenaiit-lioveiMior ‘ may, when satiafiod that the 

objectH of their appointment have been Initllled. direct that the Jppntment 
powers and functions of tiie Commissionei’H shall cease. LteuSenint- 

Orovernor 
may direct 
CommiBiiiott* 

_ er*’ power* 

and functions 
ter cease. 

PART 11. 

Duatnaoe Scheme. 

12. The Commissioners slialL williin tlu*e(‘ months after Cximmission. 
their appointment, cause a notilication, in the lan^iiaf?e of the f,otiiicSion of 
district, to be published by beat of drum in every villapfe in 

which may be situate any ])ortion of the lands to be affected by puhiished. 
tlie works proposed in such sclieme and plans. 

Kvery such notilication shall be in the form in Schedule A 
hereto anne.xed, and shall further be published by postiiif' the 
same at t lie otlice of the Collector and of tlie Sub-di visional 
Ollicer, and in some cousincuous part of the villa^^e aforesaid, 
and at the Court of the Mnnsif within whose jurisdiction, and 
at the ihann within tlie limits of which such villa^?c is situate. 

13. After the date named in such notilication a list of the List of 
persons who may have ^dven their assent or made any objec- 

tion in writing? in aecoi*dance with such notiiicalion shall be objecting to 
jirepared and jmblislicd, in tlie manner provided in section 12, p’*'**^^®**- 

for the iiifonnation of all eoneerned. 

Such list shall contain a specification of Ihc land in respect 
of whicii such jicrsons chum to vote as landholders, and of the 
titles ill virtue of which tliey claim to vote, respectively; and 
there shall he appended tliereloa notice tiiat objections to the 
ri^ht of voting so claimed must he lod^^eil with the Comniis- 
sioiiers witliiii one month alter the publication of the said list. 

14. (i) The Comniissionei*s may, at some meetiujr to be CoiniBi»k>n. 
lield not less Ilian one inoiitli after such list lias been published 

under the provisions of section b‘h ])roccod to ascertain whether 

the holders of half of the lands to he reclaimed or improved ELveuBMuted 

have assented in writiiif^ to tlie adoption of the scheme. , , 

For the purpose of so ascertainiuj;, the Commissioners shall 
take into acrcount the vote of not more than one landholder in 
respect of any one portion of the area affected ; and, whenever 
more than one landliolder shall have f^iven Ids vote in resj^ct 
of the same portion of such area, the Commissioners shall take 
into aoeoiuit the vote of the landholder who holds the lov^^pst , 
interest in respect of such area, and shall not take into account ’ 

> Now th«UoYernor in Council of Fort William in Bengal— («r the Bengal, Bihar and Oriaea 
and ABBam Laws Act, 1912 (7 of 1912), a. 8 and Boh. 1), itema 1 and 2, in Vol. f of tliia Code. 
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in respect of such area the vote of any superior landholder who 
may have voted. 

Ejtamjda — 

A givee IiIh vote ns proprietor of 5,000 highoB ; 

B, OH initnular (»f 2,000 highia included in i’a proprietary of 5,000 highoi ; 

C, 08 muharraridar of 100 highcLs included in B'b patni ; 

D, 08 lioldiug a p<‘riuanent jama of 500 highaa included in A’s proprietary of 

5,000 highaa ; but nut in R’h patni of 2,000 highas : 

(be CuiuiniHsiouerfl HiialJ take into account the votea of tlie reapoctivo landholders 


in renpect of the following arcua ; — 

Bighat. 

D for ... ... ... ... 500 

C „ ... ... ... ... 100 

B „ (2,000-100=) ... ... ... 1,900 

4 „ (6,000-2,000-500=) ... ... 2,500 

Total ... 5,000 


(2) One vote only shall be allowed in respect of an estate, 
teuure or under-teiuire belonging to two or more co-sharers. 

In oi’der to ascertain whether this vote shall be taken as 
assenting or objecting to the adoption of the scheme, regard 
shall be had to the votes of the co-sharers iiidividiially, and 
account shall Im^ taken of I hose only wiio actually vote. 

If the majority assent, a vote of assent shall be deemed to 
have been given in respect of the estate, tenure or uiidor- 
tenure. 

If the majority object, a vote of objection slialJ be deemed to 
have been given. 

If the number assenting and the number objecting are 
equal, no vote sliall be deemed to have been given in respect of 
such estate, tenure or under-tenure. 

16 . The Commissioneivs may, in their discretion, refuse to 
take into account the vote of any person wIjo, after being 
required to do so, fails to specify the extent of land held by 
him and the nature of tlie interest wliicli he has in such land. 

. 16 . (7) Whenever the right of any person to vote as a 
holder of any land shall be disputed, the Commissioners shall 
determine whether the vote of such jierson shall or shall not 
be accepted in respect of such land; and their determination 
shall be final for the purposes of section 17 ; 

Provided that any “recorded proprietor/' as defined ^by 
section 8 of the Laud Registration Act, 1876,* shall be entitled 


> Printed eii^, page 845. 
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to vote in respect of any property of which he is the recorded 
proprietor. 

(2) In the case of a landholder who is a proprietor disquali- 
fied to mauaj?e his own property under the provisions of the 
Court of Wards Act, 1879,^ or any similar law for the time 
being in force, or who is a minor or a lunatic, the right to vote 
sliall he exercised by any manager of the pr()perty of such 
disqnaliiied proprietor or minor or lunatic, appointed by the 
Court of Wards, or l)y (he (Jivil Court under the tn'ovisious of 
any law for tlic time being in force, or, where no such manager 
has been appointed, l>y any jierson who, in the opinion of the 
Commissi one i*s, duly represents the interests of such minor or 
lunatic. 

(3) Where the holder of any land cannot be found, such 
laud shall be altogether excluded in any ctunputation that may 
be made in order to determine whether the landhol(lei*8 of not 
less than half of tlu‘ area to be reclaimed or imi)roved have 
assented to the adojition of the scheme. 

17 . If the landhold(‘i*s of not less than half of the area to 
be reclaimed or improved, ascertained as above i)rovidcd, shall 
have assented to the adoption of the schenns and not otherwise, 
the Commissioners shall proceed to consider such scheme, to- 
gether witli the j)lans and estimates for carrying out the same, 
and shall furlluo’ consider such objections as have been miule 
thereto ; and may adopt such schemes,’* jdans and estimates or 
may alter and intKlify the same and adopt the scheme, plans 
and estimates so altered or moditied, or may disa])prove or 
reject the same. 

18 . if the landholders of half of the area to be reclaimed 
and improved do not assent to such scheme, but the landholders 
of half the area to be alfocted by some portion of such 
scheme assent thereto, the Commissionei’s may le-submit such 
portion of the sclnune to the Lieut e nan t-(lovernor*, and may, 
with his apj)roval, proceed thereupon in manner aforesaid. 

19 . If the Commissioners adopt such scheme, plans and 
estimates, or any modification or altemtion thereof, they shall, 
within one month after such scheme, plans and estimates, or 
some modification or alteration thereof, have been adopted by 
them, cause the same to be laid before the Lieutenant- 
Governor’ ; 

and the Lieutenant-Governor’ may sanction the scheme, 
plans and estimates so adopted, or any portion thereof, as to 
him shall seem dt. 

20 . (i) The Commissioners may, with the previous assent 
oi the Lieutenant-Governor’, at any time re-consider any 
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> Printed ante, page 405. 

* Stc. Bead ncoeme. 

• Mow the Governor in Goancil of Fort William in Bengal— ie« the Bengal, Bihar and Orism and 
Assam Laws Act, 1912 (7 of 1912), s. 8, and Sob. D, items 1 and 2, in Vol. I of this Code. 
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Rclienu*, pliiiis or istimatos ado])ted by lluMU, and add to, alter 
or modify the same ; 

and, when any addition, alteration or niodiliealion Iuh been 
adopted iiy them, they shall cause the same to be laid before 
the Lieutenaiit-dovernorh 

The LieutenaiiMiovernor’ may sanction sncli addition, 
alteration or inodilication, or any portion thereof, as he may 
think tit; 

and, thenceforth the provisions of this Act shall apply to 
such addition, alteration or modification as if it had been a 
portion of the ori^nnal scheme, plans or estimates: and every 
such addition, alteration or modification, after it has been 
adopted, shall be published by the Commissioners as to them 
siiail seem fit. 

Ko sucli acUlition, alteration or mcKlification shall be adopted 
at a meetinpf at which the majority of the members jiresent aiv 
not qualified as ])rovi led by sectifni I. 

Publication (2) No addition, alteration or inodilication, under danse (1), 
to or of uiiy Scheme which atrects any lands other than those 
which would be affected by some scheme theridofore published, 
shall be adopted by the Commissioners until the same has 
been publisluHl, for not less than fifteen days, according to the 
jirovisions of sect ion 12, in every vilhij^e in which may be 
situate any portion of the lands to be affected by such addi- 
tion, alteration or modification ; 

nor shall any such addition, alteration or modification be 
adopted unless the landholders of not less than half the entire 
area to bo affected by the scheme as so added to, altered or 
modified, assent to the same. 

Power for 21i Wlicu the Lieutenaiit-Govoriior^ has sanctioned any 
tlon^iind. Hcheme, plans and estimates as aforesaid, or some portion there- 
of, ho may direct proceedi n^rs to bi‘ taken under tlie provisions of 
the Land Acquisition Act, 1H70, or any other law* for the time loofmo. 
beinfj[ in force for the acipiisition of hind for public purposes, 
ill order to obtain any land likely to be required for the works 
mentioned in such sanctioned scheme, plans and est imates, or 
any portion thereof. 

Lieutenant- 2St, The Lieuteiiant-Goveriior ' may, if lie thinks fit, order 
SlffwheS^ the works specified in such sanctioned scheme, plans and 
to be carried estimate, or portion thereof, to bo executed by an officer to be 
thereunto appointed by tlie Lieiitonant-GoveriiorM 

and may, subject to the sanction to the Ctovernor General 
of India in Council, onlcr the advance from the public funds 
of such sum of money as may be required for the purpose of 
making such improvements : 


I Now the Oovemor In Council of Fort William in Bengal— ler the Bennl, Bihar and Oriiaa 
and Aeeam Laws Act, 1912 (7 of 1912), a. 8, and Sch. D, Itema 1 and 2, in Vol. I of this Code. 

• SaanowtheLiM Aoqnuition Act, 1894ilof 1894), which repeals and re^naeU the Act of 
1870. The Aot of 1894 in printed in the General Acta, 1887'87, Bd. 1^, p. 898. 

• « 
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and such oflicer may causi* Urn works Hpecitiod in Midi 
scheme and ])lans to he executed, and for that purpose may by 
himself, his aj?eijta and workmen enter into or upon any 
lands and perform such works theren]H)n as may he ?’e((niivd. 

23 . The Jjieutenant-tfovernor* may. at any lime after the PowertoLieu- 
said works liave been commenmhhy an order sanction any al- 
teration or iiKMlitication of snch scheme or plan sn^'^'csted to 

him by tlie oflicer in cliarj^f* of such works, if alter c(mununica- 
tion with the Commissioners it shall appear to him that by such 
alteration or moditication the i^eneral character and scoj>e of the 
scheme will not la* altered, nor greater ex])enditnre incurred 
thereon than would Ih‘ incurred in the sclieme as orijjfinally 
sanctioned ; 

and, after such sanction, such alteration or moditication 
shall be taken to be a porlicmof the scheme tulopled by the 
Commissioners, in substitution for the portion of such scheme 
thereby altered : 

and every such alteration or moditication shall be imblished 
by th(‘ (Viminissioners as to tlimu shall seem lit. 

24 . (1) Any jiersou who allejjes that daniap* has lieen 
caused to his pro])(‘rty by any scheme or works commenced 
or carried out under this Act may, at any time before the 
expiiy of the three years mentioned in clause (1) of section 28 (scheme or 
prefer to the Commissioners a claim for compensation in 
res])ect of such dama^^' actually caused, and of all future 
damage likely to be caused, to such pro])erty by such scheme 

or works. 


The Commissioners shall duly consider any such claim; 
and, if they are satisficul that such damage has been caused or 
is likely to* be cau.scMl, they shall assess such comjiensation ns 
to them appears fair and reasonable. 

If such person agrees to accept the amount so assessed, the 
same shall be ])aid to him. 

]f he do not agree to accept such amount, the Commissioners 
shall make a reference to the Civil Court in the manner in 
which a Collectoi- is em])OWered to make a reference by 
section lo of the Land Acipiisit ion Act, 18/0* and the provi- 
sions of Part IIT of the said Act shall a]>ply to any reference so 

made. , , , . 

(2) When the iicrsons int.erested in such property, to which 
damage lias been caused as afoi-esaid, agree to accept the 
amount of compensation assessed by the Commissioners, but a 
dispute arises as to the apportionment of the same or any part 
thereof. 
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* Now the Governor in Council of Fort William in Bengal— we the Bengal, Bihar and Orluoa and 
Asnm U w» Act, 1912 (7 of 1912), «. 8, and Sch. D, item# 1 and 2, in V ol. I of this Code. 

I TheM referencei to Act 10 of 1870 ehonld no% be construed as reference* to the corrwpondmg 
portimB of the Land AcqniBition Act, 1894 (1 of 1894 )-w# e. 2 («) of the latter Act, in the General 
ActB, 1887-97, Ed. 1909, p. 864. 
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(Part Ifl,--Expenditure and Apportionment.’^ 

Secs, 26-26 A.) 

or when the ainouut of compenBation has been settled by 
the Court on a reference under clause (1) of this section, and a 
siiri i la i* dispute arises, 

the (Commissioners shall refer such dispute to the decision 
of the Civil Court; 

ami the provisions of Part IV of the said Land Acquisition 
Act^ shall apj)ly to any reference so made. 

{3} Wh(m the amount of compensatioii assessed by the 
Commissionei’s does nol. exceed one thousand rupees, any 
referotice made under Uie said clause (1) maybe transferred 
by the principal Civil Court of orij^^inal jurisdiction of the 
district to any Subordinate Judge in the same district; and 
such Subordinate Judge sluill have power to hear and dispose 
of tlie same ; 

and any rt'fercmce made under clause (2) of this section may 
be transferred by such principal Civil Court to any Miinsif 
in the same district, and such shall have power to hear 

and dispose of tlie same. 


PART III. 

Expenditure and Apportionment. 

26. All amounts paid as compeiisatioii for any lands taken 
for the purjxises of this Act, or for damage inflicted in carrying 
out any scheme or works under this Act, or as salaries 
of officers, servants or establishments, or for surveys or 
valuations (whether antecedent or subsequent to the pre- 
paration of the scheme and plans), and all amounts 
otherwisii duly expended in carrying out the purposes of 
this Act, shall be included in, aud deemed to constitute 
the cost of, construction of the works, aud may be defrayed by 
advances from the public funds as provided by section 22. 

*26. Interest shall be charged on all such advances until 
the same have been recovered. 

’26A. (i) In every case in which the charging of interest 
is authorized by this Act, the rate chargeable shall be four per 
centum per annum. 

{2) No compound interest shall be charged in any case. 

The interest recoverable from a teuaiit under sectiou 42. clause (i), 
•notion 43, dause (1>), section 44 or section 44A shall not be deemed to be ' compound 
interest” within the meaning of this section, although it indudes simple interest upon 
interest which has been paid by a landholder or superior tenont in pursuance of this Act. 


* > These refereooee to Act 10 of 1870 ihould now be construed as raferenoes to the oorreipondlng 
portions of the Land Aoqnisltlon Act, 1894 (1 of I894)»iee s. 8 (3) of the latter Act, In the General 
Acte, 1887-97, Ed. 1909, p. 884. 

* These eeotiou 86 and 80A were sabstituted for the original eeotlon 86 by the Bengal Drainage 
(Amendment) Ant, 1908 (Ben. Act 8 of 1903), e. 8, in Vol. Ill of this Code. 
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(Part lIIr^Expei\Mture ami Apportmimmtr--S€c$, 27^9) 

87. The officer in charge ot* the said works shall, until the Reports to b« 
same shall be finally completed, once in every three months “"**5?/* 
make a detailed report to t he Commissioners of the progress of wrUfled”’ 
such works and the expenditure thereupon from the day up to 
which the next preceding report sliall have been brought 
down ; 

and the Examiner of Public Works Accounts to the Oov- 
ernment of Bengal, or some other oflicer aiitliorized in that be- 
half by the Lieutciuuit-CovernoP, shall from time to time cer- 
tify the sums advanced in acconlance with tlie ])rovisions of 
section 25, and tlie dates of such advances ; 

and every such certilicato sliall be linal and conclusive evi- 
dence in a Civil Court, or in any i)roceedings under this Act, 
of the sums therein stated to have been advanced having been 
so advanced, and of tlie dates upon which they were respect- 
ively so advanced. 

28. (1) The oflicer in charge of the works shall, as soon as Commw- 
they have l)(‘en completed, certify such completion to the Com- 

miSSlOnei'S ; three years 

and the Commissioners shall, upon the expiry of three years 
from such comjiletion being so certified to them, proceed to lands 
class fy all the lauds bemdited by the works according to the 
degree of benefit conferri'd; and in such classilication they 
shall distinguish the improved lands from the rindaimed lands. improved 

It shall bo lawful for the Commissioners at any time during 
such three years to make such ins])ecti()nH of tlie lands, and lands, 
such surveys theri'.of, and otherwise to collect such iufoim- 
ation, as shall in tlicir opinion conduce to the making of such 
classification and of the a])portionment hereinafter mentioned. 

(2) The Commissioners shall, after making such classifi- 
cation, ])roceed further to apportion the total (;osl of construe- with KtereS, 
tion, together with “ [interest] up(ui the improveil lands ’ 

reclaimed lauds, and shall draw u]> a statement showing the the'improvad 
amount payable to the Collector by each landliolder— wfhSJd 

(a) in respect of hi.s imju’oved lands, if any, and undu, 

(b) in re.specf of his reclaimed lajids, if any. 

In making this apportionment the Commissioners shall, as Amount py. 
far as may be possible, make payable in respect of each plot or 
field of improved land a sum not. exceeding the amount of the la^notto 
increased capitalized value which, in tlie opinion of the Com- SfSpww"* 
raissionera, has been conferred on such land by the works. 

89. {Adjustmmt of excess or deficient payments of interest). 

Hep. by the Bengal Dr linage (Ame/ndment) Act, 1902 (Ben. 

Act 2 of 1902), s. 6. 


t the Ooveroor in Council of Fort Willitm in Bengal— lee the Bengal, Bihar and Oriin and 
Amm Lawi Act, 1912 (7 of 1912), i. 8, and Boh. D, items 1 and 2, in Vol. i of this Code. 

,* The word '* intereit ” in s. 28 (g) was sabstituted for the words and figures " the interest men* 
tioiied in section 28" by the Bengal Drainage (Amendment) Aot, 1902 (Ben. Act 2 of 1902), a. i, in 
Vol. Ill ot this Code. 
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{Part HI,— Expenditure and ApportionmenL—Secs, 30-SS^ 

30. Whenever any land, in resiieet of which any sum is 
aiiportioned as payalile under the ])roviaions of section * * ^ 
2S, forms part of a tenure, and of a tenure and of an under- tenure, 
it slmll be lawful for tlie Coniniiasioners to declare whether the 
liohliM'S of the estate, of the tenure or of the under-tenure shall 
1)0 deemed to l)e the landholders liable to pay to the Collector 
tlie sum apiiortioned as payable in respect of such land. 

31. Tlie total sum so made jiayable in re.spect of the 

improved lands of any one landholder, and the total sum 
so made jiayahle in res])ect of the reclaimed lands of any 
one landholder with interest • • • *2 

apiiortionment, • • ♦ • • *3 shall be a first eliarge 

upon such improved lands and upon siieh redaimeil lands 
res) )ec lively. 

Sucb charge shall no! be avoid(‘d by the sale of such lands 
or of any estate, tenure or under-tenure within which thijy are 
included, for arrears of revenue or rent. 

32. The (Commissioners shall, so soon as conveniently may 
be after having apimrtioned the sums to be ])ayable by the 
liolders of tlie lands of any village respectively, make and 
jmblisli a re])ort describing the several lands in respect of 
which they have declared such sums to be payable, the names 
of the respective holders thereof who liave been made liable 
to ])ay the same to the Collector, and the sum payable by each 
in n".sj)ect of the same. 

Every such re|)ort shall distinguish between thi‘ redaimeil 
lands and the im|)roved lands, and shall dassify the latter 
according to the extent of the improvement. 

A cojiy of such rejmrt shall be sent through the (k)lJector 
to the Commissioner of the Division, for confirmation by such 
Commissioner. 

33. If the Commissioners sliall, fur the sj)ace of three 
mouths after the completion of the entire works lias been 
certified to them as aforesaid, neglect or refuse to ])roceed with 
the a))p()rtionment of the sums fiayable as afore.said, or to make 
such report as afori'said, 

or, for the space of two months after any report and appor- 
tionment shall have been returnetl to them for further consider- 
ation and revision under the provisions hereinafter contained, 
neglect or refuse to jirocecd to such further consideration and 
revision as is reiiuired, 

the Collector may serve them with a notice requiring them 
to proceed as aforesaid ; 


1 The fljriirw and word 2fi or," were repealed by ihe Bengal Drainage (Amendment) Act, 1902 
(Ben. Act 2 of 1902), •. fi, and are omitted. 

'* *The worda “ upon Huch xuniaat five ptr etutum prr anmm^" wa« repealed by the Bengal 
DJuinase (Amendment) Act, 1902 ^Ben. Act 2 of 1902), a. b, and are omitted. 

, » wordi and figurea and any interest payable under section 29, and any Interest payable 

under olaoae (2) of seetlon 26, but not paid or recovered before the apportwnment under motion 26," 
w6n repealed oy the Bengal Drainage (Ameudment) Act. 1902 (Ben.. Act 2 of 1902), sr 5, and are . 
omltteo/ 
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and, if for ojie month after nervice of such notice they 
neglect ao to proceed, the Lieutenant-Governor^ may appoint 
auch ofliceror oflic*ei*a as to him shall seem tit, to make or 
consider and revise sucli upjmrtionment and report, and to do 
all or any of the auhsequont acts which the Oommiasioners are 
hereby ro([uired or empowered to do in respect of such appor- 
tionment and report ; 

and every apportiojiincjit and r(‘port so made or revised, 
and every such act so done, shall have tlje same force and 
effect as if the satne liad been made, revised or done by the 
Commissioners. 

84 . Wh(‘nev<*r any apportionment and report have been 
made in j)uiaiianc(‘ of lije provisicms hereinbefore contained, 
the Commissioners shall cause such report to be iniblished by 
affixing in every village in which any lands mentioned therein 
are sitnatt‘ a co])y of so much thereof as relates to such lands, 
and also a lilv(‘ co])y at the office of the Collector and (d the 
Sub-divisional Officer, and at every Mnnsifs Court within 
whose jurisdiction, and at every police fhana wdthin the limits 
of whicli, such village, or any ])aii thereof, is situate. 

The fact of such apjmrtionmeut and lupoit having been 
made, and smili coj)ies having f)een affixed, shall also be notified 
by beat of drum in every such village. 

36. Any jkm’sou who may deem hiinsidf to be aggrieved Ity 
any such ap])orlioninenl may, within one month after such 
report has been published. ])refer an objection before the 
Commissioners, and the Commissioners shall be bound to 
inquire into and decide* upon such objection; 

and any person who is dissatislled with such decision may, 
within one month from the date of such decision, a]>peal to the 
Commissioner of the Division against such aj)])orlionraent ; 

and such Commissioner shall cause notice of the day fixed 
for the hearing of such appeal to be published by affixing the 
same in the office of the Collector and of the 8ub-divisional 
Officer and in a conspicuous place in every village, and in the 
Court of every Mumif within whose jurisdiction, and at every 
policc-f/tr/na within the limits of which, any of the lands 
mentioned in such I'eport are situate. 

Such Commissioner shall hear such appeal and the objec- 
tions thereto of all persons interested, and may confirm such 
apportionment, or may revise and alter the same as to him 
shali seem fit, or may return tlie same to the Commissioners 
for furthei* consideration and revision : 

Provided that the total sum apportioned by eveiy appor- 
tionment and report so revised and altered, as payable in 
respect of all the lands improved or reclaimed by the wosks ^ 


> Now the OoTtroor in Connoi] of Fort WUllun in Boogti— n« tbo Boo^, BiUr tnd Orim 
»nd Auam Iawb Act, 1912 (7 of 1912), i. S, and Bob. JO, itema 1 and 2, in Vol. I of tbli Code. 
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{Part IlL^Expmditure aiid Apportionment^Secs. 36, 36 A.) 

shall not be less than the total cost of ihe constraction of such 
works within the meaning of section 25. 

Every sucli apportionment and report, when revised or 
altered, shall, so far as the same has been altered, be published, 
and be liable to appeal, in like manner as the original appor- 
tionment and report. 

The decision of the Commissioner of the Division upon any 
apiHjal under this section shall be final. 

36. Whenever the Commissi oner of the Div sion shall 
confirm any a])portioninent and report, or whenever one month 
shall have elapsed from the publication of any report without 
any appeal therefrom having been preferred, 

he shall pass an order* declaring the sains payable in 
respect of the lands res])ectively and the persons liable lo pay 
the same to be determined, and shall ca a se such older to be 
published in such manner as to him shall seem fit. 

>36A. (i) If any older passed under section 51), so far as it 
declares what persons are liable to pay any sum under this Act 
in respect of any land, appears at any time to require revi- 
sion— 

^ (a) by reason of the omission of the name of any co-sharer 

of such land, or 

(5) by reason of any change having taken place in the 
ownership or joint owner-shij) of such land, or 
(c) for any other substantial reason, 

the Collector may, on the a])plication of any holder of the land 
or of his own motion, and after such in([uiry and upon such 
conditions (if any) as he may think proper, add to or alter sucli 
order : 

Provided that every person whose name is so added or who 
is materially affected by any such alteration has had an 
opportunity of being heaixl by the Collector. 

(2) Any person who is dissatisfied with any addition or * 
alteration made under sub-section (2) may, within one month 
after the same was made, appeal to the Commissioner of the 
Division. 

(3) The Commissioner shall cause notice of the day fixed 
for the hearing of such appeal to be published in the manner 
prescribed by section 8,’) ; and shall, on the day so fixed, hear 
such appeal and all objections thereto advanced by persons 
Interest^ and may confirm or revise the addition or alteration, 
or may remit the ^se to the Collector for further consideratiou 
and revision. 


1 Ah to the retliion of pest orders under s. 86, in respect of the Howrah and Bajapur 
B f h ffrr**] In oc^ to reduoe charges for interest end other obarges, tee the Bengal Drainage 
inent) Act, 190t (Ben. Act 8 of 1902), ss. 16 and 19, hi Vol III of this Cede. 

* BeetlottM A wu Inserted by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 
ltC2), s. 6, in Vol, lU of this Code. 
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(Part lV,^Tlec(mry of mm dm to the Collector.— 
Secs. 37, 38.) 

{4) The decieion of the Commissioner on any such appeal 
shall be final. 

(6) Every addition and alteration made under tliis section 
shall be published, in such manner as to the Collectonnay seem 
fit, after the expiration of one month— 

(t) from the time when the addition or alteration was made, 
or 

(n*) if any appeal has l)een preferred under siil)-section (2), 
from the decision of the api)eal ; 

and the addition or alteration slmll take effect from the date of 
such publication ; and proceedings may thereupon be taken 
under this Act, in respect of such jiddition or altenition, as if 
a new order embodying it had been made under section 5(). 


PART IV. 

Recovery of sums due to the Collector. 


37 . Ah soon as any apportionment has been determined as wieotorto 

aforesaid, the Collector may cause a notice in the form in ^pportio^^ 
Schedule B hereto annexed to be served upon any landholder, jnent, wquir- 
who has not paid the sum payable by him. orengJgT*’ 

Such notice shall require such landholder, within one »»enttop»y. 
month from the date of ^[the seiwice thereof] upon him, to pay 
such sura, with interest * [up to the day of payment,] or to enter 
into an engagement for the payment, by instalments extending 
over a period of not more than ten years, of such sum, together 
with interest • • • * on all instalments remaining unpaid 
at the date of such payment. 

38 . If any landholder fails to discharge the sum made u amount not 
payable in respect of his improved lands or in respect of his ?b"coiSfltor 
reclaimed lands, or fails to enter into an eii^dgement for the mayrwwwit 
payment thereof as in this Act hereafter providi*d, or, having dliaSd!* ” 
entered into such an engagement, fails to discharge any instal- 
ment payable thereunder, such sum or such instalment, 
together with interest • • * ‘ , sliall be recoverable under 

the provisions of any law • for the time being in force for the 
recovery of public demands. 


> The word! “ the Krrioe thereof,” in «. 87, were lubatituted for the word* “ its Berrioe ” by the 
Bennl Drainam (Amendment) Act, 1902 (Ben. Act 2 of 1902), e. 7 (Z), in Vol. Ill of tbii Code. 

* The woroi “ up to the day of payment,” in a. 87, were auhetituted for the worda “ at the rate 
offlye per centum per annum” by the Bengal Drainage (Amendment) Aot, 1902 (Ben. Act 2 of 
1908X b. 7 (I), in Yol. ID of thia Code. 

' The woraa “ at the aaid rate ”, in a. 87, were repealed by the Bengal Drainage (Amendment) 
Act, 1902 (Ben. Act 2 of 1902), a. 7 (8), and are omitted. 

* The words ‘^thereupon at five per eeatvai tier oaaNm”, in a. 88, were repealed by the Beafp^l 
Drainage (Atpendnent) jiot, 1902 (Ben. Act 2 of 1902), a 6, and are omitted. 

* Ewnowihe Ba^nblio Damande Raooyary Act, 1918 (Ben. Aot 8 of 1918), in VoLIlI 
of thia Coda. 
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{Part IV.-^-Pecovery of sum due to ths Collector.^ 

Part IVA,—liecovery of share of payments from 

Co-shartrs.-^Secs. 39^41 A .) 

39 . 11' tbci Collector tliinks it inexpedient to proceed under 
the provisioiiH of section 38, or, having so proceeded shall'have 
failed to realize the sum due, he may, with the sanction of the 
Boaid of Kevenue raise the amotmt necessary to discharge the 
sum or instalment remaining unpaid— 

(a) by letting in perpetuity or for a term, on payment of a 

premium equivalent to such amount, the whole or 
any part of such improved lands or rechiimed lands ; 

(b) by mortgaging the wliole or any part f>f such improved 

lauds or reclaimed lauds ; 

(r) by letting in farm or managing by himself or another 
the whole or any part of such improve<i lands or 
reclaimed lands ; or 

{d) partly by one of such modes and partly by another or 
otliers of them. 

For the purposes of this section, the Collector may exercise 
all the powers of tlie owner of such improved or reclaimed 
lands ; and his signature shall be a good and sufficient signa- 
ture to any (lociiment necessary to carry into effect the said 
purposes. 

40 . in case the Collector certities that any sum payable as 
heivinbefore pj ovided cannot be realized as provided by section 
38 or 39, so much of such sum as shall not have been so realized 
shall be a charge ui)on any profits that may accrue from the 
property vested in the Collector under the provisions of 
section 47. 

41 . Any laiidhohler who has entered iJito an enpigement 
foj* the repayment of any sum aj)])o]*tione(l as aforesaid may at 
any time repay* to the Collector the entire amount of the 
principal snin which shall be tlien remaining due, and interest 
thereupon up to the day of payment; and thenceforth the said 
engagement shall be terminated, and all liabilities in respect 
thereof for principal or interest shall determine. 


•PART IV A. 


Uecuveey of share of payments prom Co-bharees. 

A. When any landholder has made any payment under 
the foregoing provisions of this Act in respect of land which 


^ As to the present constitution and po 
of Revenue Act, ISIS Act 2 of 1918). 

■ As to tefnnding or crediting to landhc,- . . 

the Howrah and Bajapnr Drainw Bohemes, «m the ^ngal Drainage (Amendment) Act, 1902 (Ben 
Act 2 of 1902), 81 . 16 and 19, in Vol. lU of tbii Code. 

* Part IV A was Uuertea by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), 
8. 8, in Vol. Ill of thfa Code. 

^ Ai to the application of 8. 41 A for the raooTtry of fluney paid for the malntananoe of worki, 
IN 1. 4S (1), poK, p. 511. ^ ^ 

Ai to w it^loetion of a. 41 A to certain dainu wUob bad ilteiilT aoeniad in reipeot of the. 


were of the Board of Revenne, we now the Bengal Board 
landiioldera reductions to be made in pait chargee in of 



I of 1886. 
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tflito.] 

(Pari V.’-'Iiecovery by Landholders or Superior Tetuints of 
the cost of the works from persons holding land under 
them,-— Sec, 42,) 


he bolds jointly with other i^rsons, and such payment exceeds 
the amount which is proportionate to his individual interest in 
the land, he may— 

(a) recover from his co-sharei-s, resi>ectively. such contri- 
butions towanls such payment as are proportionate 
to their individual interests in the land, either— 

(i) in the same manner in which arrears of i*eiit are 

recovcnible under the Bengal Tenancy Act, 1885,^ 
and under similar penalties, or, 

(ii) if such co-sharers have been declared by any older 

passed under section 30 or revised under section 
30 A lo be liable to pay— upon application to the 
Collector as hereinafter provided ; or 

(f)) take ci*edit for such contributions as aforesaid in any 
adjustment of accounts between himself and his 
co-sharers. 


PART V. 

Rbcovery by Landholders or Superior Tenants of the 

COST OF THE WORKS FROM PERSONS HOLDING LAND UNDER 
THEM. 

42 . Kvery landholder who has been charged with any sum 
by a report published as aforesaid may, after he lias paid or 
engaged to pay the same, — 

(o) proceed under any law for the time being in force to 
enhance the rents of any person holding immediately from him 
any land the productive powers of which have been increased 
by any works carried out under this Act ; provided that any 
such person may at his option elect to pay under clause (b) of 
this section ; or 

(6) recover such sum or any iiart thereof, according to the 
proportions hereinafter provided, with interest • • • > fi-om 
the date of payment by him of any portion thereof, from the 
persons holding immediately from him lands in respect of 
which such sum has been declared payable, and which have 
been benefited by any scheme or works carried out under this 
Act. 

(c) The sum recoverable by such landholder from each such 
person under clause (6) in respect of the lands of each class 
shall bear the same proportion to the sum charged upon such 

» PrlntedinVol.IofthiiCod«. '' . ... . 

. •Tht wordi“*tthe»teof firaMr i. 48 (6), w#re repe»W. by th* 

Bengal Drainege (Amendment) AM, 1808 (leii. Aot*l of ItfOSt't. 6r and ue omitted. 
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(Part Vr-Eec(wery by Landtmkkrif or Superior Tmiants of the 
cost of the works from persons Mding latid under them.-- 
Secs. 43, 44.) 


hiiKlhol((ei' in respect of all lands of that class as the area of 
the lands of that class which are held by such pt^rson bears to 
the area of the lands of the same class in resi^ect of which the 
landholder has been charged. No person from whom a land- 
holder is autliorized to recover any sum under this section 
shall be liable to pay in any one year more than one-tenth 
part of the total sura so recoverable from him, and no persoji 
shall be liable to pay in one year more than the increased 
annual value of the lands in respect of which the payment is 
made. 

ittcuvtry hy 43. Aliy supeiior tenant, who has made any jiayment to a 
•uijorior landholder under the provisions of clause (h) of section 12. 
may— 

(a) proceed under any law for the time being in force to 
enhance the rents of any person holding directly 
from him lands the productive powers of whicii 
have been increased by any works carried out under 
this Act; pwivided tliat any such pei’son may at 
his option elect to pay under clause (6) of this sec- 
tion; or 

(h) recover the sum or pari of the sura which has been so 
paid by him according to the proiiortions section 42, 
to the rules laid down in clause (c) of and subject 
with interest • • • * from the dale of payment 

by him of any portion thereof, from the persons 
holding din*ctly from him lands in respect of which 
the payment has been made, and which have been 
benefited by any scheme or works carried out under 
this Act. 


Mode Hiid 44. (2) The sum payable to a landholder or superior tenant 
Him of pay- y^.^. elause (6) of section 42 or under clause 

’ (h) of section 43 shall be payable by equal instalments upon the 

days apiKiinted for the payment to such landholder or superior 
tenant of the rent of the Tands concerned, and shall be recover- 
able as if tlie same were an urrear of rent. 

ProvWoaiu (2) Ifsucli landholder or superior tenant and any peison 
Sto holding lauds directly from him cannot agiee as to the amount 
amount to be wliich such pei*8on shall pay, such landholder or aui)erior 
tenant may serve such i^erson, through the Collector, with a 
notice setting forth the amount which he claims, and requiring 
such person, within one month after the service of such notice, 
to pay the amount claimed or enter into an engagement for the 
t parent thereof by instalments extending over a period of not 

more then ten years, or appear before the Collector and object. 


Pmfamr (ABM&amma) iti, WS (Er. | k i|M), •. A, wd w* wMM. 


bj tht Btngftl 
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(Part V, -^Recovery hy LandheMers or Superior Tenants of the 
cost of thje workefrom permns holding land under them,— 

Sec, 44 A.) 

(3) If such pei’Hoij do not within the naid period of one Coiiectorto 
month appear and object, the amount aet forth in anch notice 
shall l)e reoovemble, with interest * * * .* 

If sncli i>erHon apiK*ar and object, the Collector sliall dispose 
of such objection, and his decision shall be final. 

The Collector maj" dii’ect that any sum of money payable 
under his decision, together with any cost • aw'arded by liim, 
be paid by instalincnts extending over a i)erio(l of not moiv 
than ten years. 

The provisions of clause (1) of this section shall apply to 
every sum payable according to an older of the (Collector passed 
under tliis section, 

»44A. (/) If any landholder or suiierior tenant has imule Recovery, 
any payment under the foregoing provisions of this Act in ^rtiJoIic pro- 
respect of lands wliich are or were held by tenants immediately wdti«*,of 
from him, and wliich have been lienefited by any scheme or 
works carried out under this Act, ' •w'd 

and if he has not enhanced the I'ent of such tenants under tenrtnK 
section 12, clause (a), or section 43, clause (r/), or recovered 
under section 42, clause (h), section 43, clause (ft), or section 44 
the sums due to him, 

he may, ujion application to the Collector as hei’eiiiafter 
provided, but subji*ct to the provisions of suli-section (1) of 
section 44 as to instalments, i*ecover from such tenants, such 
sums as he may be entitled to accoiding to the proportion and 
under the rules laid down in clause (c) of section 42, with 
interest from t he date of such payment. 

(2) An application in respect of a iwiyment may be made 
under this section by a landholder who was declared by an 
oi-tler passed under section 36 to lie liable to make such pay- 
ment, although his name has been removed, by an order made 
under section 36 A from the list of persons declared liable to 
make payments. 

(5) If any tenants referred to in sub-section (!) have trans- 
fej’red their tenancies, the sums I'eferred to in that sub-section 
may be recovered thereunder— 

(a) from the said tenants for the period during which they 
occupied the benefited land since the carrying out of 
the said scheme or works, or 
(ft) from the tenants in possession. 

> Tbe word* “ at five per eeiiiutn per annum," ini. 44 (I), wm lepettM kfv the Bennl Drainiee 
(Amendment) Act, 1903 (Ben. Act 3 of 1901), i. 6, and aie omitted, 
i 5ic. ooeta. 

* Section 44A wae inierted by the Bengal Drainage (Amaodimat) Aot, 1903 (Ben. Act 3 of IMS), 

1 . 9, in Vol. Ill of this Code. 

As to the application of i. 44A for the reeovtry of money paid for the maintenance of a’orke 
•M s. 48 (l),poit, p. 611. 

Ai to the application of «. 4iA to certain olaimi which had already ncerned in rMpeet of 1 be 
Howrah and Baiapur Drainage SduMnei, m the Bengal Drainage (Amendment) Aot, lOM (Ben. Act 
3 of 1903), 1 . 14, in Vol. Ill of thU (3ode 
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(Part V.'-Pecovery by La^idluokUrB or Superior Tenants of the 
cost of the ivorks fivm persons holding land under them,—- 
Part \ I.—Miscellaneous.Secs, 44B-47) 

‘44B. Notwitlistandirij? anytliing hereinbefoi*e contained, 
no suni shall be recoverable under section 42, clause (6), section 
43, clause (6), section 41 or section 44A. in respect of any lands 
which liave been benefited by any scheme or works carried out 
under this Act, when, in consequence of snch scheme or 
works— 

{ft) tlie rent of such lands has been increased, or 

(b) rent lias for the first time been imposed on such lands. 

45 . No person from whom any sum has been recovered 
under clause {b) of section 42 or under clause (?>) of section 43 
* [or under section 44A] shall be subject to any claim for 
enhanced rent on account of the benefit caused by the works 
to his lands. 


PART VI. 

Miscellaneous. 

46. All outlels and water-channels, natural or artificial, 
which shall be altered, enlarged, excavated or cut undei* the 
provisions of tliis Act, and the construction and maintenance 
of embankments and of dams and works therein or connected 
therewith, shall, save as hereinafter provided, be subject to the 
law* for the time being in force regulating the construction 
and maintenance of public embankments and public rivers, 
channels and outlets. 

47 . All lands which are taken under the provisions of this 
Act for the purpose of the construction of works therein or 
thereon, and all worEs constructed under the provisions of this 
Act, as well as all outlets, water-channels, embankments and 
dams so constructed, altered, enlarged, excavated or cut shall 
be vested in the Collector of the district for the time being, on 
behalf of the Secretary of State for India, in order to effectuate 
and maintain the objects of this Act ; 

and, to assist the Collector in the management of the same, 
the Lieuteiiant-GovernoiT * may appoint, or authorize the election 
by the landholders aforesaid of, a Committee consisting of not 


* Section 44B was iuseried by ths Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902) 
s.9,inVol. IllofthU Code. 

* These words and Ognres in square brockets in s. 46 were inserted by the Bengal Drainage 
(Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 10. in Vol. Ill of this Code. 

As to tefnnding or crexliting to tensnts reactions to be msde in post obsrges in respect of the 
Hpwnh and Rajapur Drainage Sobemes, Kc the Bengal Drainage (Amendment) Act, 1902 (Ben. 
2 of 1902), ss. 17 to 19, in V ol. Ill or thte (3ode. , , 

* Section 91 of the Bengal Embankment Act 1882 (Ben. Act 2 of 1882, po«t. p. 861), declam 
nothing in that Act shall apply to any embankment, land or water*oour«e which is under the 


nothing in that Act enaii 
operation of Uie praeent A«t, 
e Bow the Governor in (k 


_ ji (kuftdl of Fort William in Bengal— «w the Bengal, Bihar and Orlraa 

and Assam Ia ws Act, 1912 (7 of 1912), s. 8. and Sch. D, items 1 and 2, in Vol. I of this Code. 
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(Part VI,—Mise«lUitie(nt8.—See. 48.) 

less than four or more than six persons, -being themselves 
holders of the lands reclaimed or improved. 

48 . (/} The expense of keeping in efllcient onler and repair Contof 
any improvements or works effected under this Act shall be 
charged to the profits from the property vested in the Collector 
nuder section 47 ; 

and, if such profits shall not suffice, the balance hIiuH be 
paid to the Collector in the proportions of rhe original con- 
tribution by the holders for the time being of tlie land ‘ which 
have been bciietited by such works ; 

and all sums payable to the Collector under tlie provisions 
of this section shall he recoverable in the manner provided by 
section 38, or in the manner provided by section 3J); 

and every proprietor or other person who has paid any such 
sum may recover the same, or any part of the same, in the 
proportion and subject, to the rules laid down in section 42 or 
43 as the case may he, *[and for that purpose the procedure 
proscribed by section 41 A or section 44 A and sections 51 B and 
510 sliall \)0 applicable]. 

{2) Any siicli amount as is specified in section 25 which, 
from oversight or other cause, has b(‘en omitted from the omatedfrom 
apportioiimejit and report made under section 32 or section 33, 
may be charged and recovered under the provisions of clause (1) ‘ 

of this section. 

(3) If, on tlie first day of .lanuary next before the last 
instalments payable under the provisions of section 3(1 are dm', 
there is, after providing for the expense of keeping in efficient 
order and repair the improvements and works executed under under 
this Act, a surplus of the profits from the property vested 

ill tlie Collector under section 47, appropruted 

such surplus, or as much thereof as will suffice, shall be 
appropriated to the liquidation of the said last instalments. OoTemment. 

Any landholder who has paid any such instalment in 
advance under the provisions of section 41 shall be entitled to 
a refund in proportion with interest at '[four] per centimx 
per annum. 

(4) The LieutenantrGovernor^ may at any time, in his 
discretion, direct that the total average annual expense, which SlyS** 
over and above such prolits as aforesaid is necessary to keep 

such improvements and works in efiiclent order and repair, o*piuiii«d 
be estimated, and that there be leviwl from such landholders, 
in lieu of all future contributions to the maintenance of such 
improvements and works such amount as, being invested in 
Government securities at the current rate of interest, shall yield 


1 Sie. Jcead luun, 

* These words und figures In squue bimokets, in s. 48 (U, were added by the Bengal Drabd^ 
(Amendment) Aofc, 1902 (Ben. Aot 2 of 1902), s. 11 (i), in Yol. (II of this Code. 

• The wort “ four," in i. 48 (3), was sunstltuted for the word “ ftye” by the Bengal Drainage 
(Amendment) Act, 1902 (Ben. Act 2 of 1902). s. U (2), In Vol. Ill of this Code. 

< flow the GeTernor in CoonoU of Fort William in Bengal— iss the Bengal Bihar and Oriset 
and Aesam Laws Act, 1912 (7 of 1912), a 8, and Soh. D, items 1 and 2, in Vol., 1 of this Code, 
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{Part VL-^i8cellanmi8r-Secft. 49-SlA.) 

u sam equal to Huch average annual expense. The provisions 
of sections 81, 88 and 39 shall apply to such capitalized 
amount. 

49. Tlie Commissioners, the Commissioner of the Division, 
and every officer appointed by the Lieutenant-Governor^ under 
section 38, sliall have the powers conferred on Civil Courts by 
the Code of Civil Procedure* for compelling the attendance of lo 
witnesses and the production of evidence, and for examining 
witnesses in any inquiry or appeal which they or he may be 
em])owered to make or entertain under the provisions of this 
Act. 

50. Any land held free of rent or revenue, being less than 
one hundred standard highas in extent, and not being a pro- 
perty entered on the Collector’s general register of revenue- 
free lands, may, for the purposes of this Act, be deemed to 
form a tenure or under-tenure held immediately from some 
landholder*, and the Commissioners shall deteimine who shall 
be deemed to be the landholder in respect of such tenure : 

Provided that any holder of such land, who may deposit 
the cost of survey of his land at a rate to be approved by the 
Commissioners and calculated on the area claimed by him, 
shall be entitled to be deemed a landholder, in respect of such 
lands, within the meaning of this Act. 

51. Wherever any land, as mentioned in the last preceding 
section, shall be deemed to form a tenure or under-tenure held 
immediately from a landholder as therein provided, every sum 
payable to the landholder in resiiect of such land in any one 
year shall be payable in two equal instalments on such dates 
as the Commissioner of the Division may fix. 

Such Commissioner shall cause due notice to be given in 
the villages concerned of the dates so fixed by him. 

*51 A. Any person who has been determined under section 
50 to be the landholder in respect of land, held free of rent or 
revenue, which has benefited by any scheme or works carried 
out under thi? Act, and who has made any payment under the 
foregoing provisiojis of this Act in respect of such land, may, 
upon application to the Collector as hereinafter provided, but 
subject to the provisions of section 51, recover the amount of 


^ Now th« Governor in Council of Fort Willwm in Bengal— lee the Beiml, Bihar and Qriua and 
•Aiaam Laws Act, 1912 (7 of 1912), a. 8, and Sch. D, itemi 1 and 2, In Vol. f of thit Code, 

I Act 10 of 1877 waa repealed by Act 14 of 1882 which has been repealed and te-enaoted by the 
Code of Civil Frooednre, 1908 (5 of 1908), and tbii referenoe ehonld now be taken to be made to 
the latter Code — mc a 168 thereof, in General Acta, 19044)9, Bd. 1909, p. 184. 

■SeotioneSlA andom were inaerted by the Bengal Drainage (Amendment) Aet, 1902 (Ben. 
Act 2 of 1902), B. 12, in Vol. Ill of thia CMe.. 

Aitotheapplioatinnof ea.&lA and 61B to certain olaima which had already aooroed in rnpeot 
of the Howrah and Raiapur Drainage Schemea, aee e. 14 of the Bengal Drainage (Amendment) Aet, 
IMLCBen. Act 2 of 1902). in VoirUl of thia Code. 

Ae to refunding or orMiting to tenante rednotione to be made in paet ehargee In reipeot of tboee 
•ohemee, lee ii. 17 to 19 of the Ikngal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), fai 
Vol. Ill of this Code. 

A« to the applioation of e. 61B lor the recovery of money paid for the maintenanoe of worke, 
BN a. 48 <2) mfe, p. 611. 
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{Part SIB) 

Huch payment from any person boldinji: AUfbh land immediately 
below him. 

‘SIB. (i) Every application to the Collector under section Further pro- 
41A for the recovery of contributions from co-sharers towards a 
payment made hv a landholder under the foreffoing itrovisions under ■action! 
of tliis Act mnst— ^ 

(а) bo made within six months after such payment wjis 

made, and 

(б) specify the amount of such payment, and the amount 

of such contributions due from each co-sharor. 

(2) Every application to the Collector under section 44A or 
section 51A for tin* recovery of sums due, frt)in tenants of, or 
persons holding lauds benefited by any scheme or works 
carried out under t his Act, on account of any payment made by 
the applicant under tlie foregoing provisions of this Act 
must— 

(c) be made within six months after such sums became 

dne, 

(d) specify the amount of such payment, and the date on 

which it was made, 

(fi) specify }.he amount of such sums due from each tenant 
or persoji holding land, and the date on which it 
became due, and 

(f) lHi accompanied by a declaiation, signed by the 

applicant and stating— 

(i) that he has not, on account of the said scheme 
or works, enhanced the rent, if any, payable 
in respect of the said lands or any of them, 
and 

(n) that he has not taken from such tenants or 
pei^sons holding land, or any of them, any 
premium on account of such scheme or 
works. 

(3) Every application under section 41A, section 44A or 
section 51A must— 

(g) be signed and verified in the manner provided by 

sections 51 and 52 of the Code of Civil Procedure ' 
for the signature and verification of plaints, 


^ S$€ footnote * on pege All, (lute. 

s Act 14 of 1882 Uii been repealed and re>«ancted bjr the Code of Olrd Proeedwe, 1908 
fbirf 19081. and thiateftrenoeehonld now be taken to be auido to rake Hand lAtn Older VI in 
So^I to tbe lifter Code-wf e. 1&8 thereof, in OfMial Aoti, 190448, Bd.l989, p, 184. 
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{k) bo accompanied by a court-fee of eight annas, and 
( /) request the Collector to make a certificate authorizing 
the recovery of the said contributions or sums, as the 
case may be. under the Public Demands Kecovery 
Act. 1895 

(4) Every declaration made under clause (/) shall, tor the 
purposes of section 199‘^ofthe Indian Penal Code, be deemed 
to be a declamtioji which the Collector is aiitliorized by law to 
receive as evidence. 

(6) If the Collector at any time has reason to believe that 
any declaration accompanying an application as aforesaid, or 
any part thereof, is false, he may reject the application and 
leave the applicant to pursue his claim in a Civil Court. 

* SIC. (2) Upon receiving any such application, tlie Collect- 
or may, if he thinks fit, make a certificate as aforesaid. 

(2) Every such certificate shall liave the same effect as a 
certificate made under section 7 of the said Public Demands 
Kecovery Act, 1895 ‘ j and the same notices shall be issued, and 
the same proceedings may be taken, with respect thereto, by 
the Certificate Ofllcer, as in the case of a certificate made under 
that section. 

(3) The iiei’soii in whose favour any such certificate is made 
shall be detuned to be the decree-holder for the amount men- 
tioned in the certificate, and the person against whom the certi- 
ficate is made shall be deemed to be the judgment-debtor for 
the said amount; and all proceedings taken by the Certificate 
Officer for the recovery of such amount shall be taken at the 
instance of the first-mentioned person, and at his cost, and oji 
his responsibility, and not otherwise. 

(4) If any person against whom any such certificate is made 
objects that the contributions or sums claimed by the person 
wlio applied for the certificate, are not legally due, or exceed 
the sums which the applicant could recover from him in a 
Civil Couili as being payable in respect of his individual 
interest in the land, and if the Certificate Officer considers 
theTO is probable ground for such objection, the Certificate 
Officer may modify the certificate or, if he thinks fit, cancel 
the certificate and leave the applicant to pursue his claim in a 
Civil Court. 


1 Ben. Act X of 18% has been repealed and re*enacted by tbe Bengal Public Demands Recoyery 
AOt, 1918 (Beo. Act B of 1918), and thin reference ebonld now be conetmed aa a reference to the 
oorresponding portion (ff the latter Act~Me the Bengal General OlanecR Act, 1899 (Ben. Act 1 of 
1899 ), B. 10, InTol, m of thii Code. 

■ Printed In the General Acte, 1884-fi7, Sd. 1909, p. 298. 

t Section 610 waiinMiicdhy the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 
190 t),t.l 2 ,inVol.inofthiBdide. “-o v i ^ 

Ab to tM application of the aeotion for the recovery of money paid for the maintenance of 
works, a. 48 (f 1, p. Ml. 

Ai to its appUoatioA to certain elaima which had already aoened in rMpeot of the Howrah 
andRaiapnrDn^geBehemee, Mi the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 ol 
1902), a 14, in Vol ‘I^I WAhln Code. 

• « 


Ben. lot 1 of 
1805. 


45 of 1800. 


Ben. Act 1 of 
1895. 



kn. Act 1 
. 896 . 
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. ‘SID-W U, ill any area benefited by any scheme or works 
carried out under this Act, there has occurred in any year a 
total or serious failure of crops, then, notwithstanding? aiiytljin;? 
hereinbefore couta'ned, the Collector may, ’ fiiuwof 

after such inquiry (if any) as he deems necessaiy, and with ""P" 
the previous sanction of the Commissioner of the Division. 

by written order, suspend for the whole or any ])art of that 
year, the recovery of all or any sums which aVe ro(M)verable 
from landholders ami tenants, respectively, in rcs])ect of such 
area under the foregoing provisions of this Act. 

(2) Every such older shall be published in the manner jire- 
.scribed in section 12 for the publication of the notification re- 
ferred to in that section. 

(fH) When any such older has been duly jJiiblished, all pro- 
of ceedings under the Public Demands Hecoveiy Act 1S9.5,* and 
all suits by landholders or tenants, for the recovery of any 
sums to which such order relates, shall be stayed during the 
period specified in the order. 

^51E. Anowlerduiy made and published under section bm to jurii- 
51 D shall not be questioned in any Civil or Revenue Court. 

rsHpect of 
order of 

’B1F. If any landholder or tenant, during any period pS 5»“' 
specified in an older duly made and published under section i^dero"**' 
5iD, eollects any sums payable to him to which such older tenant oolleoti 
relates, then all sums payable by him to wdiich sucli order 
r(‘lates may be recovered from him as if such order liad not iu^penaion. 
been made. 

*61Q. When an older has been duly made and jiublished Uxtennion of 
under section 511), suspending the recovery of any sums for Sy^eitof 
any periiwl, then, if such sums form part of a sum which is, in 
pursuance of this Act, payable by instalments, the period Tf w”^!Sfon 
remaining for the payment of such instalments shall be extend- 
ed by tlu‘ period, specified in such older, and no more than 
one instalment of the sum remaining due shall be payable in 
any succeeding year. 

•B1H. When ail Older has been duly made and published Kitewionof 
under section 51D, suspending tlie recovery of any sums for ISJiutton, 
any period, such period shall be excluded in computing the ’^‘“ooid^r 
period of limitation prescribed for a suit or application for the 
recovery of such sums. 

•BiJ- When an order has been duly made and published 
under section 51D, suspending the recovery of any sums for daJ%“^iod 
for any period, then, notwithstanding anything hereinbefore 


» Section 6lD wan inserted by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 
1902), a. 12, in Vol. Ill of thiB Code. 

• Ben. Act 1 of 1896 has l)een repealed and re-enacted by the Bengal Public DemaiKi« Kecovery 
Act,l9l8(Ben. Acta of 1913), and thie reference should now be construed as a reference to the 
latter Act-we the Bengal General Clauses Act, 1899 (Ben. Act 1 of 1899), a. 10, in Vol, III of thin 
C^e. 

• •Sections 6lB to 61J were inserted by the Bengal Drainage (Amendment) Act. 1901 
(Ben, Act 2 of 1902), s. 12, in Vol. HI of this Code. 
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( Part VL — Miscellaneous. — Secs. 62-56.) 


contained, no fliiali accrue on sucb sams daring such 

jicricKl. 

52 . All notices under this Act required to be served, may 
he served by delivering the same to the i^eraou to be served 
or hy posting the same upon the door of his dwelling-house, 
oi‘, if such person cannot be found and his dwelling-house is 
not known, then by posting the same on some conspicuous part 
of the land to which such notice relates, and copies thereof at 
the Mnnsifs Court within whose jurisdiction, and the police- 
fhana witliin the limits of which, sucli land is situate. 

53 . No ])rocet^ding under this Act shall be defeated or in- 
validated by reason of any defect in the number or property 
of assenting landholders, nor by any defect or omission in the 
publication or service of any notification, notice or order, 
unless material injury is done to any person by such defect or 
omission ; 

and every order and report of the Commissioners, of the 
Collector and of any oflicer appointed by the Lieutenant- 
Governor* under section 33 shall be conclusive evidence 
that all notifications and notices hereby requiied as 
preliminary thereto Inwl l)een duly published and served, and 
that all other preliminaries thereunto had been duly per- 
formed, and, save as is hereinbefoi’e provided, shall be final and 
conclusive. 

54 . The Lieutenant-Governor* may, by an order in writing, 
direct that any portion of a scheme adopted and oidered to be 
executed under this Act shall, for the purposes of this Act or 
for any such purposes, be deemed to be a separate scheme. 

55 . The Lieutenant-Governor* may specially empower* any 
person to do all or any acts, to discliarge all or any functions 
and to exercise all or any powera which may be done, dis- 
charged or exercised by a Collector under this Act ; 

and, on any person being so si)ecially empowered, such 
person may do all or any of such acts, discharge all or any of 
such functions, and exercise all or any of such powers, and 
such person shall be deemed to be the Collector for the pur- 
poses of the scheme in respect of which he is so especially 
empowered. 

56 . The Collector may, with the sanction of the Commis- 
sioner of the Division, delegate to any Deputy, Assistant or 
Sub-Deputy Collector, or to any similar officer, the performance 
of any acts and the discharge of any functions which the said 
Collector may perform or discharge under this Act ; 

and upon such delegation such Deputy Collector or other 
officer may do any such acts and discharge any such functions, 


> Sow the Oovenior in CouneU of Fort WiUiua in Bengnl— the Beng^ Bihnr end Orlfu 
^nd ▲•mm Lnwi Aet. 19lt (7 of 1912), i. 8, end Boh. D, Items 1 nad 2, in Vol I of this Code. 

I For an wder maoe nnder idoiion 66 fw Bengal as oonatitnted on the 81st March, 1912, m the 
Bengal Lioeal Btatutoiy Rules and Orders, 1912, Vol. I. Ft. VI, 
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(Part VL-^Mmellamom.-^Part VIL-^^Special provisims for 
ivork» carried otU under Bengal Act 6 of 187L-Sec8, 57-63.) 

aad may exeixiise any powers for the performance of the same 
which the Collector may exercise under this Act ; 

Provided that all acta done, functions dischargetl and powers 
exercised by such officer shall be done, discharged or exercised 
subject to the control and sni)orvision of the CoUeotor. 

B7. Notwithstanding anything hereinbefore contained, all 
the proceedings of the Commiasioiiers and of the Collector 
under this Act sliail Ik^ subject to the genemi control and 
supervision of the Commissioner of the Division. 

58. The Lieutenanl-Governor^ may. from lime to lime, 
make rules* to regulate the following matters:— 

(a) the proceedings of any offieer who, under any provi- 

sion of this Act, is required or empowered to take 
action in any matter ; 

(b) the person by whom, *the time, idace or manner al or 

in which anything for the doing of which provision 
is made in this Act shall be done: 

(c) and genendly to carry out the provisions in this Act. 

The Lientenant-Governor^ may from time to time alter or 
cancel any rules so made. 

Such rules, alterations and cancelment shall l)e published in 
the Calcutta Gazette, and shall thereupon have the force of 
law. 


PART VII. 

Special provisions for works carried out under 
Bengal Act 5 of 1871.* 

59 . The following portions of this Act sliail apply to any 
scheme or works carried out under the jiro visions of Bengal 
Act 5 of 1871 *, that is to say 

(а) as to the method of realizing sums due on account of 

the coat of the works— sections 31, 38, 39 and 40; 

(б) as to the recovery by landholders or superior tenants 

of the cost of the works from iiersons holding land 
under them— Part V ; 

(cj) as to other matters— Part VI. 

60 to 63 . ( Eeinsion of apportion^nent of coat of scheme or 
works carried out under Bengal Act 5 of 1871 ; Commissioners 

1 Kow the Governor in Conncil of Fort William in Bengei— lee the Bengal, Bibnr and Oemmi 
and Aieam Lawn Act, 1912 (7 of 1912). i. 8, and Soh. D, itemi 1 and 2, in Vol. I of this Code. 

I For nUea made onder section 68, tor Bengal as constituted on the 81st March 1912, tee the 
Bengal Loetl Stottttoty BuIm end OWers, im. Tot X, Pi. VI. 

* 8ie, Itt§d apd the time. 

8 Bm. lot I of im was repealed by this A«t-iw 1. 8| eM<e, p. 491. 
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{Schedule 4.) , 

to he guided in making such revision by certain jgrovisions of 
this Act; Power of Commissioners to increase or reduce appor- 
Honmmt; Appeal; Finality of remed apportionment ; Realise 
fition of sums dm thereunder). Rep, by the Repeating and 
Amending Act, 1903 (1 of 1903), now known as the Amending 
Act, 1903'— vide A ct 10 of 1914, Sch, II, 


Schedule A (referred to in section 12). 

Bengal Drainage Act, 1880. 

To all whom it may concern. 

Take notice that it Is i)roposcd to drain and improve certain 
lands in tlie villa^^e of , pargona . Plans and 

[n*ovisionat estimates of the works proposed are now lod^^cd 
in and may be inspected by any 

person interested on any of the days and at any of tbe times 
specified below till the day of next. (Here specify the days 
and hours at which the plim and the esfvnates will be open 
to inspection) 

All proprietors of estates paying revenue direct to Govern- 
ment of which any lands may be affected by the proposed 
drainage and iin})rovement, 

all owiiem of revenue-free lands borne on the Collector’s 
general register of revenne-free lands, which may be so 
affected, 

all persons having permanent rent-paying interests in 
tenures, uiuler* tenures, or lands extending to not less than 
one hundred standard highas to be so affected, 

and all persons having permanent rent-free interest in 
tenures, under-tenures and lands to be so affecti‘d, 

are hereby called upon to inspect tlie said ])lans and 
estimates. 

Those who wish the works to be carried out and are willing 
to bear their proportion of the cost thereof are requested to 
send to the Drainage Commissioners their assent in writing, 
signifying therein, so far as possible, the nature and extent of 
their interest in such land, on or before the day 

of 18 . 

Those who have any objection to the execution of the .said 
works are i-equired to send in their objection in writing to the 
said Commissioners on or before the said day. 

All persons who are hei^eby called upon' to give their assent 
or express their objections in writing are /warned that under 
the law the Commissioiiei’s are not bound to recognize any such 
assent or objection unless the person making the same specifies 
the extent and portion of the land which he holds and the 
tenure or interest which he has in the same. 

Collector, for th^ Drairnge 

OomxhkmnerB* 
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(Schedule B.) 

SSCHBDUliE B {referred to in section 37). 
Bengal Dbatnage Act, 1880. 


To 

Take notice that tlie Drainaj^e. Couiniissioners have 

apportiojied against you the sum of as your 

contribution in respect of the lands of "and 

that you are hereby required, within one niontli from tlie date 
of ti]e service of this notice, to pay to me the said sum of 
Rs. , together witli interest at the rate of ' [four] per centum 
per annum inm\ day of . or lo enter 

into an engagemeiit for tlie payment of the same by instal- 
ments extending over a period of not more than ten years 
^[together witli simple interest, at tlie rate of four per centum 
per annum, on all instalments remaining unpaid at the date 
of each such payment]. 


*Tlu' \vor<l ‘‘four" in Hchf^Julc B wan unbatitutwl for thf won! '‘livi*" by llic Ileniral DraiiiaKo 
(Amendment) Act, 1!HW (Ben. Act 2 of 1902), a. 18 in Vol. Ill of the (3ode. 

• Thchc wurd<» ill square brackrttn in Scherlnle B were added by the Bengal Drainagi* (Amend* 
ment) Act, 1902 (Ik>n. Act 2 uf 1902), a. 13 (;!), in Vo). Ill of tbia Code. 
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3. Kepeul of Diatriet Jtoad CoHh Act, 1871, uiid Provimial Puhlic Works Act, 1877. 

4. Interpretution-cljiUHe. 


PART I. 

I'llAlTKIl 1 

iMl’osniOV AND Ai'l*I.U’VllON Ob *M!H CkssKS. 

h. All immovable property to be liable to a ri»ad ithh and public works cchh, 

0. CcHHCS how to be aHHeascd. 

7. Puldic rcveuiiea not liable for more road eews than has la-eii jmid to Collector by 

piTHouH liable. 
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14. Proclamation b) make return of landH to be iaaiied. 

Publication of pruclumutiou. 

If). Kc-valiitttioii may be of particular estates or Umures only. 
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17. Fonn of notice and time for lodging retiirus. 

18. Penalty for omitting to make return. 

19. No reut to Im recovered till return is made. 

20. No rent to be recovered for land, etc., nut mentioued in, return. 

Proviso, 
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Section. 

21. If returfiH not furnialied, Collecttir to make valuation. 

22. {Wtnicrn Beiigal) Valuation by ColleoUir wliere return untrue or incorrect. 
\bMem Bengal) After conviction of making false returns, Collector may make 

vain at ion. 

23. {Westent Bengal) Kecovery of exjK.*nse of such valuation. 

{Eastern Bengal) In certain eoHcs «»f incorrect riiturns, Collector to make valu 
aiion whether prosecution lie instituted or not. 

24. IVrson ri'turiM'd as cultivating raigat may he served with notice. 

2D. If no return made, Collector may ascertain annual value of lands. 

2t). Collector may correct elasHiHcaitiou in returns. 

27. Summary valuation of small ri'venue paying estates and tenures. 

28. Summary valuation of small revenue-free estates and rent-free tenures of 

which the area has been ascertained. 

20. Computation of annuid value of laud comprised in a subordinate tenure in a 
summarily-valucd estate or Le.nure. 

30. When such land may he valued according to rate per acre. 

31. Holder of summarily-valiwd estate or tenure may lodge return. 

32. Collector may value small estati* or tenure hy regular process. 

Laiuls u>«i for Teity Coffee or Cinchona, 

33. Heturn of plantations, etc. 

Puhlication of Valuaiion'roUs ami ihmiiion of Valnations. 

34. V lunation- rolls to be piepured. 

35. Publication of rolls. 

To be attested by two jK-rsons. 

3t». Valuation and re- valuation to he in force for li\e years. 

37. Ctilleetor may reduce valuutioii, and may value and assess omitted and newly, 
formed estates aud tenures. 


CUAPTEK llA {Western Bengal). 


PkOOEDIIRE KOU valuation of lands in URSrECr OK WlllUH a REOOIUi-OF-UIUHTS 
IS IIKINO I’KRrAKED, KRVlSEl) OR MA1NTA1NKI). 

37A, Valuation during preparation, revision or maintenance of recor<l-of-righls. 

37B. Preparation of valuation-roll by Settlement Ollicer. 

37C. Method of valuation by Settlement Ollicer. 

371). Powers and functions of Settlement Odieer in regard to valuation of renUfreo 
lands. 

37E, ?tlblieution of draft valuation-roll and hearing of objections. 

37 P. Final publication of valuation-ndl. 

37(i. Appeals against entrii's in valuation-roll. 

37H. Submission of valuation -roll to Collector, and Collector’s procedure thereupon. 

37 1. Term of, and Collector’s power to re<hice, valuation. 


CHAPTEK III. 

lUxiNU AND LeV\ of THI CESSES. 

3,8. Rate at wliich road ews shall he levied, how to he ^seil. 

99. ,ftate at which public workg cesa shall lie levied, liow to be fixed; 
4U. Hotice showing amount of cess payable to be served on zamimtars. 
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Section. 

40 A. Recovery of whr from tetiurcH in Government cBtateu. 

41. Mode of payment of road oeaa and pitblie workh cena >■ 

by holder of eatate ; 
by holder of tenure ; 
by cultivating raij/at ; 

( Western Bengal) hy liolders t»f rhaukidari chahan lamia. 

42. Time of payment by liolder of an ohIaU*. ; 

liy tenure- bidder and rahjal. 

43. Distribution of valuation in ciiae of partition. 

Proooduro to be followed wln'ii there ia ti partition. 

44. Elfect of opening neparute ftccmmt under .\e( 11 of IHbO or Bengal Art 7 of 

187G. 

45. Penuity for default of payment of iuHtuImenta. 

46. With permiHhion of the Lieutenuut-tloverm»r, t'olleetnr may keep Hepurate 

account of ccMseH payable by registered holdern (»f revenue- frir eatales. 

47. Ih'covery )iy holdera of estateK or tmuirea. 

48. Recovery from co-HliareholderH. 

41). Recovery by recorded shareholders from their eo-sharerrt by eerlilieale procesa. 


CHAPTElt IV. 

VAi.u.\riu\ ANO Asskssment ok Lands iiki.ii uknt-kkee, and Paymkni’ ani> 
UkcoVKHY of CbsS in IIKSI-WT TlIKlllCoK. 

.50. Rent-free lands in what estah's or tenures to lx* itielml mI for the purimscH of 
this Act. 

51. lloide.rs of estateH and tenures bound to reliirii rent-free lands and to pay cess 

at half iuh;s fur siieli lands ineluded therein. 

52. Notice and extracts of valuation- roll to he puldished hy Collector in respect of 

such rent-free huids. 

52A. {Western Bengal) tJertilicate of puidieutiuii tif notiivs under seetiou 52. 

53. liolder of rent-free land may object to vuliiution. 

54. Notice to he puhlished hy holders of estate in certain cases. 
hi). Mode of pnhlicatiou. 

56. t)wiier of rent-free laud hound to pay cess at full rate, 
f 7 J {W( stern Bengal] InHtuhimnts to he fixed by Board nf HconuK- 
' ‘ Xil’jastrrn Bengal) Instalmeiils to Ik* fixed by Lienlmanl-dm'ernor. 

.58. If instalments not paid within a month, double tie* uiinaint may In* ree,overed. 
53. Holders of estates, etc., may send in supplemciilury returns m rcsjK'ct of rent- 
free lauds. 

GO. Effect of sni»pleijicntary returns. 

61. Sections applicaldo to amounts payahlo hy owner, ete., of rent-free land, 

62. Section 58 not upplicahle to such amounts until sectiuns 52, .53 ami 54 are 

complied with. 

63. Owner of reiit-frei! land liahle to pay cess in future. 

64. Ailditional return of rent-free iaiid euU*red in return under Bengal Act 10 of 

1871 may Ite made. 

Additional return to he deeme<l supplementury return. 

64A. Holders of estates, etc., how to recover from holders of rcjiit-free lands. 

64B. Owner, holder or occupier of rent-free lands may be mied. 

Decree against occupier tantaimmiit to decree bgiiinsl owner. 

65. Occupier may deduct cess paid from rent. 

66. Notice to be served ou holder of rent-free land requiring him' to lodge return. 

67. If no notice served, such liolder bound to notify omission to Collector, 

68. Collector thereupon may re(jiiire such bolder to make retu-ri. 

69. Order t«i have effect Of notice. 

70. Liabflity of such holder to pay arrears of cessea. 

71. Such holder is not liable to pay cesses except to Collector or his Deputy. 
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Hi'Kciai, Provisions for [Orim and) MiuNAroiiK. 

85. Collectors in [Oriwo and] Midnapore may order certain revenue free estates 
to 1 h) utiiiexed to otlier estah'S for purposes of paj incut of ec'ss. 

8G. Notice to he given to holder of estate to which such revenue. free estate is 
annexed. 

87. Noticii to lie given to hohlcr of revenne-free estate. 

88. Cesses payable hy holder of revenue-free estate in such instalments as 

Lieutenant-Governor may direct. 

81). Notices to he served. 

Dt). Colloetor may revoke orders passed under section 85. 


CHAPTER Vn. 

MlSCKI.I.ANK,orS. 

111. Collector may appoint certain esIuhliHlnnenls. 

ill A.CIVeatem Bengal) Payment of eoniinission to lahvilditr'i. 

92. Powers of Collector in making valuation. 

911. Commissioner or Boainl may nsvisc valuation. 

94. False returns. 

95. Kuturus evidence against the maker only. 

96. Berviee of notices under this Part. 

97. Costs of service. 

No costs to Ih? recovered for certain notices. 

^98. Dues under the Act to iw levied as puhlic dchnmd. 

99. CoUecto ■ may recover dues out of rent. 

CoUector’fl claim lo have priority. 

11)0. Lieutenant-Governor may invest any person with Collector’s pow'ers. 
HJl. Collector may delegate powers. 
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Seotion. 

10‘2. Appealw agaiu'^l valuation. 
lO.'i. Onlers for !ovy of liiu* ap]K'iiIaUlp. 

104. Onlora u)ipi*a’alil»* to CoininwKioiuT. 

105. {Ifestem Bengal) Uovisioii of ordors hy Collovtor, mnl control nud fiitiHirvitiion 

l*.v Comini«niom‘r and Board. 

(Eastern Bengal) (Jolli'ctor’n proceeding* Hul»je(“l t«> Hitperviaion of C*)miniH- 
Hiofier and Hoard. 

Ipfi. Board may make rulcH. 

107. All rif^hts in immovable property waved imlewH alTeeted by tliiw Act. 


PART Ill.—Constitutlon and Adminlatration of the Dletriot 
Road Fund. 

CHAPTER VIll. 

t’oNSTITrTION ANt> Al’l’I.H’.VTlO\ OK TIIK hiSTKKT UoAO FONP. 

108. (lonstitiiliol) of Itistriet Rond Ftiml. 

100. Vpplieation of niwtriei Ho:id Fund. 

( Pnrjerdng) Prn>-huit. 

110. P'Oiimitb‘i‘ may f'liarantee wnmw f«»r Diatriet Rond Fund aw inlerewt 
on eapdal 

111, (Ddi'jeeJiirj) liiiMnA'ii.uit-lJoveriior m.iy apportitni e«»sts i>£ workw exteiidinfi^ 

over more tlian one diwtriet. 


tdlAPTEU IX (Darjeeling). 

The Disikut 11(»ap Committee. 

112. Conwtilution of Diwliiet Road CommitPr. 

1111. M*‘mberw ma\ bold <dliee bn* live uiirw. 

Rewi^iiation of iiK-mber. 

114. Removal of member. 

IIT). Meiub.-r wlio nej'lcMdri to attend meetiiif^H, or iw wenteiieed t»» impriwoiiment, to 
eeawi' to l»e memiHT. 

Ill), Appointmeiil of memiKTw. 

Ml mberw lioldinj; walaried otlieew under (loveriiinent not to exceed one llfird. 

U7. Proe.eediu};w uol to b* invalidati*d |)y reatnm of exccHwive prt)porLiou of 
«)ttioialH. 


Their Mode of Irumarting Business. 

118. Cbairmao and Viced 'liairman. 

111). C(unmilt.»‘e lo bave an *»niee. 

1*20. Two kindw of mectinujw. 

121. Wind, are special ineelinKw. 

122. Pre-wident at mc‘*lin);w. 

123. Meeting to be called on requiwition. 

124. Notice of meetin};;. 

125. Quorunn 

nelepation of powerw to Sub-Couiinitlec. 

Adjournment, votinfr, otc., of Cuinmittee. 

126. Adjourned meeting. 

127. Minute-book to be kept. 

126. Ct)rro8poudeuoe between Committee and LieutenBiit-fiovp.rm»r^ 
Cuinmittee to furniwli infonnotion. ' 
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SEfTIOS. 

Their Vice-Chatrman, Engineer and Eetabliihmeni. 

’ 129. Aj)|K)int]uc*nt of Viuc-Uliairiuau 

Vice-Cliairiiiau may l)e appointed ad interim. 

Vice-Chairman may hold otBct; for two yeara. 

130. liemoval of Vice-Chairman. 

ProxicH allowed. 

131. Salary of District Emdoeer. 

132. Appointment of Engineer. 

Existing appointments to Indd good for two years only. 

Engineer may he saspended or dismissed by Lieutenant. (lovernor. 

133. Establishments and salaries how to be fixed. 

Appointments how to be made. 

134. Leave of almemus to officers. 

135. Salaries not to exceed oiic-fonrth of income. 

13G. Api)ointmcnt of Divisional Sn{M‘rinlendeiit of works. 

137 AppointiiK'iit of Kuperiuteiideiit of works for group of districts 

138. Pensions, grutiiities, etc. 

Their Fmieiiom. 

139. Mode ot executing contracts. 

140. Penally on meml»erH and officers l>eing pecuniarily interested in contracts. 
Exception. 

141. Statement of communications tc be pn‘pnred. 

142. Statement to be forwaideil to Commissioner. 

143. Siippleinental statement. 

144. Liculenant.Covcrnor may iiicbide or exclude any works in or from statement. 

Estimates : Deter inination of the Rate for the Year, and Publication thereof. 

145. Collector to submit to Committee annual statement of estimated assosts for 

coming year. 

14(i. Annnnl ehtimatc to Is* prepared. 

147. Works not t«) be executed until estimates passetl or execution sanctioned. 

148. Committee to determine rate of road cess. 

149. Limit of estimate. 

150. CommisHioner may revise estimate. 

151. Commissioner may under certain circumstances alter estimate. 

152. Procedure where estimate has been approved by not less than two-thirds of 

Committee. 

153. Wiieii estimate is submitted by ComniissioiK'r, Lieutenant-Governor may jioss 

orders thereon. 

154. Hate determine<l to Im‘ reported to Liouteiiunt-Governor. 

155. Rate to be published in Gazette. 

156. Rate published to Iv rate in Lirce for year. 

157. Kstimates may lie amended. 


CHAPTER X (Darjeeling). 

BuANCH COMMITTEKS. 

« 

158. Branch Committees. 

159. Sections which apply to thorn. 

160. Chairman ^ Vice-Chainiian may be removed. 

161. Member oArancii Committee may be additional member of District Committee. 
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Bkotion. 

162. Brtnuh Coimaittuu’A HtatentoiitH. 

163. Brand) Coinmittw may HtattMueutM to Ik* Biilunitteil to lieutonaiit- 

(iovernor. 

164. Funds of tlie Brandi CominittiH’. 

165. Special p.jw'ors of the Brandi Coimiiittee 

166. Their cstiniuteH. 

167. Limit of cHtimatvH. 

1^. LiLmteiiimt-doveriior mn> anHi^n fmietioiw of CluipLer XI to Brauch 'Jonimittei*. 
loi). Lieutenant Governor may revoke order foriiiiiif? Brandi Conimitleu 


(jllAPTKU XI {Darieeling). 


DlSimilSliMKNT AND Ai'Cor.NTS OF THE DiSTHKT HoAH FUNM). 

170. Colleetor to prepare annual Htatemeiil of the Diatrict Itoad Fund. 

171. IhiynientH on aeeonni of the IHatriet Bond Fund. 

172. ColIedor’H monthly aeeonni. 

173. AeeoiiiitH of Conimitlw. 

174. Committee to ajijioint a Sul)-ConinnH.ee to audit aceounta. 

17f). Suh-Commiltee ma\ call for vondierH and papera ; 

176 and certify eonvetneHS of neeoiintH. 

177. Aei'onnts to Ih‘ Mihmitted to olUeer dire.eteil hy the Lieiiteuant-dovernor. 

17H. Vice Chaiiiiian to prejauv aeeoiint of receipts and a report. 

170. Aeeounts to l»<« certified hy Huh-Committee and truiiHinitted to Lieiitciiant- 
{io\ernor. 

IHO. The Committee may make liy laws with approval of Lieutenant. (rovernor. 

Fines, 

By-lawH to Ik* puhjiHhed in (lUitette. 


CllAPTEU XU {Darjrelmj). 


MikoELUNEOUH. 


Sectio.n. 

HI. Lieuleiiani-lhivernor may give directions as to cHtahlishmontH, expensi's, etc. 


PART IV. 

CUAPTKU XIII. 


(iKNERAL. 

182. Lieiitenant-Uovernor empowerci! to prescrilie forms and rules. 


Schedules A to F— Forms. 
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BENGAL ACT 9 OF 1880 


(The Cess Act, 1880).^ 

{nth Ociohev. 1880 ,) 

An Act to amend and ooneolldate the Law relating to Rating 
for the Conetruotlon, Chargee and Maintenance of DIetrlot 
Communloatlone and other Works of Publlo Utllltsfi and of 
Provinolal Publlo Works. 

Wlieiviis it is expedient to amend and consolidate tlie law Preamble, 
relating lo rating for the construction, charges and inain- 
tenanco of district roads and other means of coniiminication, 
and (d jirovincial public works, within the territories ad- 
ministered by the Jjieutenant-Governor of Bengal,® and to 
the l(‘vy of a road cess and a public works cess on immovable 
property situate tlierein, and to the constitution of local 
committees for the management of the proceeds of the said 
road cess, and also to provide for the construction and 
maintenance of other works of public utility out of the 
proceeds of the said road cess; It is hereby enacted as 
follows : — 


Preliminary. 


1 . This Act may be called the Cess Act, 1880; short title. 

{Comnifiicchient). Pop. by the Popoaliitg mid Aiumding 
Act^ 1903 (1 of 1903), now known an the Amendinif Act, 1903 — 
vide Act 10 of 1914, Sch. ft . 


iLW’.iw.ativh PAI’KIIK.—For Procee(liu|?K in <’ouiicil, He (Jnlcnila (lawtte, 1K7!>, Bunplcincnt 
p, InOB ; ibid, 1K80, Supplcinenl , pp. 4f», IMU, m, 87», 4(M} and J)4K. ' » 

L0(’Ar< Extent.— ThiN Act whh pasned for the former Province of EengnI (irr the preamble)* 
and look effect from its rommcncement in all diatricin which are now wunprifwl in the PrcHidency 
of Fort Williaui in Uenn.'il, oitcept tiic Chitlagonp Ilill-tractH Ore hociion 2 and footnote, po»t, p. ftilO). 
But the Act docH nut affect iinraovaldc property in (Jalcntla or in certain Provincial MunicipaliticH 
fire section 2, putt, p.f):H)),and the Governor in Council n.PiniM)wpre<l to exempt any diHtrict or part of 
a district, or any estate or tenure, from the owration of the Act or from the oiieration of ho much of 
the Act as relatcH to the road cchh or the nublic works ccw (wr ibid). 

The application of the Aid; is harreii in the Chittagong Uill-tracls l»y the Chittagong Hill- 
tracts Regulation, IBOO (1 of IMK*), h. 4 (5), printed in Vol. I of this Code. 

LocALllErBALRAsnAMKNiiMENTK.— Section 2 of the Bengal Local Belf-Govemment Act of 
1886 iBen. Act 3 of 188i), printed, port, p. 1108), re|)ealH and amends a number of Hoctions (indicated 
poit) of the present Act, in all districts in Bengal (as now conetituteil) except tlie Darjeeling district. 

Annotated REmiNT.— For an annotated renniit of this Act, with rules and oi’ders issued by 
the Bengal Board of Rerenue under, or with reference to, the Act, tee the Bengal C-ess Manual, 1911. 

Amamamatton op okhbrh.— The rate im))osed under the Bengal Sanitary Drainage Act, 1896 
(Ben. Act 8 of 1895), is collected with the Road Cess imposed under the present Act— ice ss. 21 and 
22 of the Act of 1895, in Vol. Ill of this Code. 

■ This includes the present PresidlBoy «f Fori Williaui in Bengal and other teiritorv. 
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*POViHO. 


Power to 
ixempt 
listricts from 
ipcrution of 
let. 


llciieal of 
District lload 
[Jess Act, 

1871, nnd 
Provincial 
Public Works 
Act, 1877. 


(Prelimmary.Secs, 2, 3.) 

2 . Tliis Act Hljtill take oflect at once in every district^ 
and ])art of a district in which Bengal Act 10 of* 1871* (an 
Act to provide for loc il rating for the constrncHon and main- 
tm'Uice of ronda and other meam of communication'^ and 

act 2 of 1877* (an Act to provide for the levy of a cess 
for constr action^ charges ami maintenance of provincial 
public works) may be in force on the date of the comineiicement 
of tills Act. 

[The Lienten nif-dovenior may, by notification, in the Cal- 
cutta (iazette, extend its provisions to any other district or 
part of a district situate in the. territories for the time being 
administered by him; and this Act shall take effect accord- 
ingly therein from the. date specified in such notification :] 

Provided that notliiug herein contained shall he deemed 
to aifect any iniinovalile iiroperty wiliiin tlie limits of the 
ordinary original jurisdiction of the High Court of Judicature 
at Fort William in Bengal, or within the limits of any flrst 
or second class mnnicipalitv under the Bengal Municipal Ben. Act r. of 
Act, 187(i.“ ■ 

The Lieutenant-Covernor* may, by notiheation ' in the 
Calcutta (lazette, exem])t any district or ])art of a district, or 
any estate or tenure, from the o])eration of this Act, or from the 
operation of so much thereof as relates to the road cess, or as 
relates to the public works cess, and may at any time, by a 
similar notiticatlon, revoke such exemption. 

3 , The said Bengal Act 10 of 1871 and the said Bengal 
Act 2 of 1877 are hereby repealed; but this repeal shall not 
aifect the past operation of such Acts or anything duly done or 
suffered, or any right, jirivilege, obligation or liability acepured, 
accrued or incurj'ed thereunder; 

and all rules, onlers, appointments and valuations in foi’cc 
at the commencement of this Act which were made under the 
said Acts shall, so far as they are consistent with this Act, be 
deemed to have been made under this Act ; 

and all cesses which were imposed umler the said Acts shall 
be deemed to have l)een imposed under this Act, and every 


1 Tliene ccimprifle nil districts (except the Chittagong Hill-tracU) which now form the Presidency 
of Fort Willittui in [^ngal, namely 


BUilOWAN UlVIHlON— I 

Bankura, Birbhnm, Bnnlwau, Hooghly ; 
(inolmUng Howrah) nnd M idnapnr. I 

CHinAOONQ DIVIHION— 

Chittagong, ^oakhali and Tipperu. 

Dacca Division— 

Bakorganj, Daoca, Faridpor and Mymen* 
singn 


PiiKHiDBNCY Division— 

.lessore, IChulnu (lliis district was, in 1880, 
part of the .Tc^sorc, and the 24 Parganas 
Districts), Murfliiidahad, Nadia and the 
24-ParganaH. 
llAJSHAHI DlVlHlON— 

Bogra, Darjeeling, Dinajpnr, Jalpaiguri, 
Malda, Fabna, Uajshahi and Kangpur. 


* Ben. Acte 10 of 1871 and 2 of 1877 liave been repealed by s. 8 of the present Act. 

■ Ben. Act 6 of 1876 has been repealed and re-enaoted by the Bengal Municipal Act, 1884 (Ben. 
Aot\i of 1884), and tnis reference should now be taken to be made to that Act— lee s. 2 thereof, poit, 

^ *Now the Governor in Council of i’ort William in Bengal— the Bengal, Bihar and Orissa 
and Assam L.iws Act. 1912 (7 of 1912), s. 3, and Soh, D, items 1 ipd 2, in Yol. 1 of this Code. 

>For a list of nolinoations issued under this |iaragraph ai‘4t ITfor Bengal as constituted on the 
81st March, 1912, we the UsugU Local Statutory ttules |||^||der8, 1912, Vol. I, Pt. VI. 
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{Prelimimry.—See. 4.) 


.nnual 
Ine of 
111 ,” etc. : 


sum due to tbo Collector iu respect of arrears of cess, of 
expenses incurred, of fees or costs payable, of notices servofi or 
of fines imposed under either of the said Acts shall be deemed 
to be due oji such accounts under this Act ; fc. 

and all cesses so imposed and every sum so due 
levied as herein provided. ‘ 

4i In this Act, unless there be somethiim rejnmffknt in f^aorpret- 
the subject or context 

^“annual value of any land, 
estate or tenurti” means the 
total • * ^rent which is 
])ayable, or, if no * 
rent is actually payable, 
would, on a reasonable assess- 
ment, be payable, durin^^ the 
year by all the cultivatiim 
raiyats of such hind, estate or 
tenure, or l)y other persons in 
the actual use and oecupation 
thereof; 

* KrjiUinatinn.—For the fniqmes of the 
foreijonig flpfiuition^ u'halfrcr in lawfully 
payable or delirerahle, <ir woultl^ m a 
reuHoitahk awwnent, be lawfully juiyable 
or delirerahle, in money or in ki ml ^ directly 
to the (idvernmeut,-^ 

(rt) by raiyaim eultiraliny laml in a 
(Sorernment cMale — on aeemnl 
of the nue or occujtatioH of the 
land, or 

(h) hy other jtersom in the actual 
use and oecupation of latul in 
surh an estate.^ 

shall he deemed to he “w/a” ; 

“ Commissioner” means the Commissioner of tlie Division ; “Commi*. 

1 . , , Hioncr”: 

“cultivatiim raiyat means a person cultivating laml and “Cultivating 
jiaying lent therefor not exceeding one hundred rupees per 
annum: 

Exphnation. — WIihii rent in puyablu in kind, tin* inniu'y value; tlnjr«of ehall, for th« 
purpoaet) of thin Act, l)i! iaktoi to Im tin* annual value of the. Unidlord’8 nhare of the tirop 
calculated on an average of the three yoara next precueding any valnution or re.-valuation 
under tliis Aet ; 

“district” means the local area to which a Collector ia 
appointed, and no lands situate beyond the limits of such local 


*“ annual vidiie of any land, “A-mmai 
estate or tenure” means the u.ld’*eie.: 
total remiue or rent wliich is 
jiayalile, or, if no rerenne or 
rent is actmdiy payable, 

Would, on a reasonable assess- 
ment, be payable, during the 
year hy all the cultivating 
raiyats of such laud, estate or 
tenure, or hy otlier persons in 
tiie act mil use and oecujiation 
t hereof ; 


^ Tbifl definition is in foroe in ihiE form in Western Bengal. 

The differpnce<4 in the definition aa in force in Wentern Bengal and in Eaatcni Bengal, rc8neo> 
lively, lie in the word® printed in italica. 8 

* Tbia definition is in force, in this form in Sastem Bengal, 

» The words “ revenue or” were repealed, in Western Bengal, by the Bengal (Amendment! 
Act, 1910 (Ben. Act 4 of 19101, a.a (1), and ate omitted. 

4 This Explanation applies on!|F t# .Western Bengal. It was added by the fiomml Cpm ( Am»nfi. 
menl) Act, 1910 (Ben. Act 4 of 19l0\, in Vol. Ill of this Code. 



“ PiRtatc 


“Holder of 
an estate or 
ten'ire”: 


“ Holding”: 

“ Immovahle 
property”; 


“ Land”; 


“Part,” 
“Chapter” 
and “section ” 

“ Sohednle ”; 


“Tenure 


“The Col- 
lector”; 
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(Preliminary— Sec, 4) 

area sball be deemed to form part of a district by reason of their 
forming? part of an estate paying revenue to the Collector 
thereof : 

^“estate” means— 

land included under one entry in tbe ^?eneral registers 
of revenne-payinf? lands and of revenue-free lands 
prepared and maintained by tlio Collector of a 
district under the l.aml Re^dsti’ation Act, 1876,® or 
any similar law for the time being in force ; 

(2) any land, other than the liolding of a cultivating 
miyafy the revenue or rent of which may lie payable 
directly to the Collector or any person specially 
appointed by him to collect the same; 

{3) any land accpiired under any rules issued by, or under 
authority of, (lovernmeiit for the sale, grant, lease or 
clearance of waste-lands : 

“holder of an estate or tenure ” means all or any of the 
ludders thereof, and, where two or more persons are jointly 
holders thereof, they shall be jointly and severally liable under 
this Act ; 

“ holding” means the land held by a cultivating raiyat : 

“immovable property” includes lands and all benefits to 
arise out of land and things attached to the earth, or per- 
manently fastened to anything which is attacduMl to the earth, 
init does not include crops of any kind, or houses, shops or 
other buildings: 

“laud” means land wliicb is cultivated, uncultivated or 
covered with water, and does not include liouses or buildings : 

“Part,” “Chapter” and “section ” mean respectively a. Part, 
; Chapter and section of this Act : 

“ Scliedule ” moans a schedule to this Act annexed, and every 
such schedule shall be read as part of Ibis Act ; 

tenure” includes every interest in land, whether rent- 
paying or not save and except an estate as above defined, ami 
save and except the interest of a culr.ivating raiyat ; 

“the Collector” includes any person specially invested with 
the powers of a Collector for the purposes of this Act, and 
means— 

i — III reference to revenue-paying estates and 
lands compiised therein, to all proceedings connected 
therewith and to the assessment and levy of cesses 
in respect thereof, 

the Collector or other similar oflS.cer on whose 
revenue-roll such estates are borne ; 


> For power to direct that certait; laud nhall be doomed to be a “ tounre ” and not an “estate,” 
N# fi. 40 A, potty p. 562. 

• Printed ante, page 846. 


Ben. Act 7 of 
187C. 
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(Preliminary-^Scc, 4,) 


ii — when used in refeyeiice lo revenue-free estates and 
lauds comprised Ihereiii, to all proceedings connected 
tliorewitb and to the assessment and levy of ce8se.s 
in respc(d. thereof, 

the Collector or other similar officer on wtiose 
general register of revenue-free lan(lg^.auch 
estates are borne : 


hie Settle. 
Jill Offieer ” 


Dii'U'icl 

mini 


en. Art 3 
f lS85. 

nintrict 

unit 

en. Act tl 
[ 1885. 


“the Colleclor of the district" includes any person specially o7of®he‘’d£*’ 
invested with the jiowers of a Collectiir for the imrjioses of this triot”: 

Act, and means tlie ollicer in charge of the* revenue-ad ministra- 
tion of a district ; 

^ “ the ReltlennMit Officer" 
means the ileviMiue-ollicer ap- 
pointed by tlie Local (lovm'ii- 
meiit, under tlie designation 
of Settlement Officer or Assisl- 
ant Settlement Otlieer, for the 
purpose of preparing or revis- 
ing records-of-rights, under 
Chapter X“ of the Bengal 
Tcnaiiey Aet, IHSo, or any 
other law for the time being in 
force, in respect of the lands in 
any local area, ('state or tenure, 

OP part thereof, 
and incluih's any officer ap- 
imiiited by the Taical Oovern- 
ineiit to maintain rceords-of- 
rights so jirepared or revised. 

3“ District Board" means the ^“tlie (Committee" meaiiBthc ' 

Board constituted umh'r the District Hoad Committee of 
provisions of llie Bengal any district; 

Local Sclf-Oove rumen t x\ct of 
1885* 

*“l)islriel Fund" means tlie 
fund formed under section 
of the Bengal Jjo(*al Self- 
Government Act of 1885. 

“ year " means the c(‘ss year as determined by the Lieiiie" • 
nant-Governor'’ under section II. 


* This tlofinilion of “tlie Hell lenient OfBcer” nwlieH only to WoBtern Benpnl. Tt waH inwried 
by the Benfjal Co^ib ( Aineiulment) Art, r.H(» (Ben. Act, 4 of Itilb), n. 2 (.?), in Vol. TI 1 of thin Code. 

* Printed in Vol. 1 of this C’lxle , , , , a ..j 

> Theae liefiuitionH of “ DiMriet Boanl ” and “ iJinlript Fund weio mibBtiluted for the defimtion 
of** the CoTniuittep " by the Beiiijiil Local Solf-Oovcrnineii* Act of lH8f> (Ben. Art 8 of ItjHfi), b. 3, nnd 
apply to all areas iu Bi'iijral in aliicli Ibe Act l« in force, except the Darjailiiipdialrict. 

i Thia dehtiilion of tlie Cominitit-c ” applies only '.o the DarjeelinR dialrirt. 

« NowUie ^^jrnor in Council of Fort William iu Bengal— rce the Bengal, Bihar and Orisaa and 
AflBam Laws Act, 1912 (7 of 1912), b. a, and Sch. D, items 1 and 2, in Vol, I of i)m Code. 
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All immov- 
hIjU* pioiKTty 
to l»c ]mril(‘ to 
a rotid ccrtH 
anil public 
WurlcH 0«HH. 

GcHHcti ho w I o 
UHHeHHCd. 


Public revc- 
nncH not 
liable for 
more road 
cere than hae 
been paid to 
Collector by 
peraone liable. 

Government 
and guaran- 
teed railwayn 
not liable to 
the ceHtM-'E 
without con- 
Ment of Qov> 
ernor General 
in Council. 


Application of 
prooeeda of 
road ctii»a. 


[Ben. Aot 9 

{Pari I, -—Chapter 1,— Imposition and Application of the 
Cesses, — Secs, S^9.) 

Part I. 


CHAPTER 1. 

Imposition and Application of the Cesses. 

6 . From iiiul aftbr the commenceimMit of tliis Act in any 
(lislrict or pari of a district, all immovable jiroperty situate 
tlierciii, exct'pt as otherwise in st^ctions 2 and S provided, shall 
he liable to the payment of a road cess and a public works cess. 

6 . The road cess and the jmbJic works (*ess shall be 
assessed on the animal value of lands and on tin* annual net 
profits from mines, (juarries, tramways, railways and other 
immovable property ascertained respectively ‘ as in this 
Act prescribed ; 

and the rates at which such cesses respectively shall he 
levied for each year shall be determined for such >Tar in the 
manner in this Act ])rescribed : 

Pnivided that the rate at which each such cess shall be levied 
for any one year shall not exceed the rate of one-half anna on 
each rupee of such annual value and annual lud profits resjiec- 
tively. 

7 . Nothing in this Act contained shall be deemed to 
re(j Hire the payment by the Lieiitenant-Oovernor of Bengal,^ 
from the ])ublic revenues, of any sum as road (^ess in excess of 
such sums as may have been paid as sueb cess to the Collector 
by persons liable to pay the same. 

8 . No railway or tramway, the property of the Govern- 
ment of India, and no railway or tramway of which the divid- 
end is guaranteed by Her Majesty’s S(H‘retary of State for India 
in Council, or by the Governor General of India in Council, or 
by the Lieutenant-Governor of Bengaf, shall bo liable to road 
cess or public works cess under the provisions of this Act 
without the previous consent of the Governor General of India 
in Council. 

*9. The proceeds of the road ®9. The lu’ocecds of the road Application of 
cess in each district shall be cess in each district shall be 
paid into the JMstrhd Itoad paid into the District Road 


» Now tlio Governor in Council of Fort William in Bengal-ire the Bengal, Bihar and OrisBa 
and Aeanm La wb Aot, 1912 17 of 1912), b. 8, and Sch. I), itemu 1 and 2, in Vnl. I of this Code. 

I Section 9 ia in force in this form in all arean in Bengal in which the Act in in force, except the 

*^*^^i*SfionViB in force in thin form in the Darjeeling district. 

The difforenoe in the Beotion hb in force in Ibe Darjeeling district and elsewhere lies in the 
rocl4 priniei In italics. 
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Of 1890.] 

(Part Ir-Chapter Ij^Imposition and Application of the 
Ceases.— Part II. — Mode of Assessment. — Chapter 11 , — 
Valuation of Lands^Secs. 10-12.) 

Fund of suuli district, as here- Fund of such district, us beire- 
iiiafter provided. iiuifter pj'ovidetl, and., together 

with other assets of siwjt^ Fund, 
shall be applied to the jiu^rposes 
mentioned in section JOO * . 

10. TJie proceeds of the pubiic works cess’ [anti all interest 
paid thereon] sliall l)e paid into the public (reasiiry, and shall 
be applied {!) to the payment of sucli conlribulions to the Dis- 
trict Itoad Fund as the Dieutenant-CJovernor^ may think proper 
in consideration of the said cess beiiif*; assessed and collected 
jointly with the road cess by establishments paid from the 
District Koad Fund; and to the construction charges and 
maintenance of the provincial jiiil)lic works, and to the pay- 
ment of interest on capital which may have been expended, or 
which may hereafter be expended, on such works, in such 
manner as the Lieiitenaiit-Uovernor^ may direct. 

11. The Lieutenant-Governor^ siiall, by an order® pub- 
lished in the Calcntta Gazette, iix the date from whicli the 
cesses leviable under this Act in any district or part of a district 
shall take elfeet therein, tind may lix and from time to time alter 
the date from which the cess year shall run in any district or 
part thereof. 


Part II.— Mode of Assessment. 


CllAPTBK 11. 


Valuation of Lands. 

®12. Upon the commence- M2. Gjkhi the commence- 
ment of tliis Act in any ment of this Ac.t in any 
district or part of a district, district or part of a districl, 


* The wordB “aud, together with other aBBcts of mcb Fund, shall be applied to the purpoeeH 
mentioned in section lufl” were reijealed by the Bengal Local SflLGoverumoiit Act of 188n (flen. 
Act 8 of 1886), 8. 2, in all areas in which the present Act is in force, except the Darjeeling Distriet. 

*Tho fignres “109”, in 8. t), were Rubstitiited for the figures “111” by the Bengal Cesn 
(Amendmeut No 2} Act, 1881 (Ben. Act 2 of 1881) h. 1, pout p. filtl. 

» These words lu square hracketH in 8, 10 were inserted by the Bengal Cess (Amendment No. 2) 
Act, 1881 (Bon. Act 2 of 1881), s, 2, putt, p. filH. 

^ Now the Governor in Council of Fort William in Bengal— lee the Bengal, Bihar and OrisHa and 
■Assam Laws Act, 1912 (7 of 1912), s, 3, and Hch. D, items 1 and 2, in Vol, 1 of this Ccide. 

* For a list of orderw made under section 11 for Bengal aH constitute*! on the Blst March, 1912, 
•er the Bengal Local Statutory Hules and Onlers, 1912, Vol. I, Pt. VI. 

* Bectiou 12 is in force in this form in Western Bengal. 

The differences In section 12 as in force in Western Bengal and in Basturn Bengal, respectively 
lie in the words printed in italics. 

f Section 12 is in force in this form in Eastern Bengal. 


Aiiplication of 
proceeds of 
public works 

CChS. 


Power to fia 
cesfl year. 


LiV'UenaKf' 
fiowrnor may 
order 
valuation, 
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(Part II.—Cltapter II.— Valuation of Lands.— See. 13.). 


Rnd rc-vftlua< 
tion. 


After five 
yean holder 
of eatate or 
tenure may 
apply to 
Collector for 
re<vBluation. 


the ^ Board of Revenue may 
onlor that a valuation shall 
he made of such district 
or part of a district ; 

and from time to time, after 
the ^xpi;?Pation of the term of 
live years from tiie beginning 
of the year in which the levy of 
the cesses took eli’ect in accortl- 
ahce with any such valuation, 
or with any re- valuation as 
hereafter provided in this 
section” or in Chapter II A, 
or at any time within 
twelve montliH previous to tlie 
expiration of such term, 
the ^ Board of Revenue 
may, if Hhexj think lit, order that 
a re- valuation shall be made of 
any such district or part of a 
district, and such re- valuation 
shall take elFect from the 
beginning of such year as the 
^Board of Revenue may 
direct. 


the * Lieutenant-Governor may 
order that a valuation shall 
be made of such district 
or part of a district ; 

and from time to time, after «'vaiua. 
the expiration of the term of 
five years from the beginning 
of the year in which the levy of 
the cesses took effect in accord- 
ance with any such valuation, 
or with any re-valuation as 
hereafter provided in this 
section, or at any time within 
twelve months previous to the 
expiration of such term, 

the * Lieutenant-Governor 
may, if he think fit, order that 
a re-valuation shall lie made of 
any such district or part of a 
district, and such re-valuation 
shall take effect from the 
beginning of such ye^ir as the 
” Limtenant-Governor may 
direct. 


13. Whenever the term of five years shall have expired 
from the beginning of the year in which the levy of the cesses 
took effect in any estate or tenure in accordance with any valu- 
ation “[or re-valuation] under this Act or Bengal Act 10 of 
1871®, the holder of any such estate or tenure may apply to the 
Collector to re-value his estate or tenure, and for such purpose 
shall lodge in the office of the Collector returns in the form in 
Schedule A contained ; and thereupon the Collector shall pro- 
ceed to re-value such estate or tenure, and, if he make any alter- 
ation in the valuation of any such tenure, shall give notice of 
such alteration to the holder of the estate or superior tenure in 
which such tenure is included, and shall alter the valuation of 
such estate or superior tenure accordingly ; 


1 These words ** Board of Bevonue,'* in s. 12, were substitnted for the words “ Lieutenant* 
Goremor," for Western Bengal, by the Jkngal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), 
». 5 (JT), in Yol. Ill of this (fode. 

As to the present constitation and powers of the Board of BeTenae-*«ee now the Bengal Board 
of Bevenae Act, 1918 (Ben. Act 2 of 1918). 

> Now the Governor in Council of Fort WillUm in Bengal — sm the Bengal, Bihar and Orissa 
and Assam Laws Act. 1912 (7 of 1912), a. 8, and Bob. 0, item 2, in Vol. 1 of this Code. 

* The words “or in Clmpter IIA " in s. 12, were insterted, for Western Bengal, by the Bengal 
Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 8, in Yol. Ill of this Code. 

♦This word “they in 8. 12, was substituted for the word “he”, for Western Bengal, by the 
Bengal Cess (Amendment) Act, 1910 (Bern Act 4 of i910),B. 5(8), in Yol. XU of this Code. 

* These words “ or re*Taluation”, in s. 18, were inserted by the Bengal Cess (Amendment No. 2) 
Act, 1881 (Ben. Aet 2 of 1881). i. 8, port, p. 619. 

* Ben.' Att 10 of 1871 Iqp oeen repeaM by this Acb-MS s. 8, ante, p. 680. 
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(Part II.— Mode of Amsament.— Chapter II.— Valuation of 
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Proclaraatioi) 
tu make 
return of 
landn tu be 
iMHiied. 


Publication of 
proclamation. 


Provided that no re- valuation or i-eductioii of the amount of 
cesses previously payable in respect of any estate or tenure, dji 
consequence of a re- valuation iindtM* this section, shall take 
effect until the beginuini^ of the year commencing n^t after 
such re-valuation, unless the application for re-valuation sliall 
have been made and the necessary returns halged in the 
Collector’s office within three months after the begijining of a 
year, in which case such re-valuation and reduction, if any, 
shall take effect from the commencement of such year. 

* 14 . Whenever the ‘Ltm- 
ti‘uant-(TOvvruov has oitiered 
that a valuation or 
a re- valuation of any 

distriet or part of a district 
shall be made for the purposes 
of this Act, the Collector of 
the district shall cause a 
j)rociamation to he issued 
requiring every holder of an 
estate or tenure which is liable 
to pay an annual amount 
of revenue or an annual 
amount of rmit exceeding one 
hundred rupees and every 
holder of a revenue-free estate 
or rent-free tenure the gross 
annual rental of which exceeds 
one hundred rupees, sevoj’jilly 
to lodge at tlie office of such 
Collector within one month a 
return of all lands comprised 
in his estate or tenui*e in the 
form ill Sciicdule A contained, 
giving the particulars in such 
form set forth. 

The Collector of the district 
sliall cause such proclamation 
to 1)e imblished by affixing a 
copy thereof in some conspicu- 


^ 14 - Whenever the * Board 
of Be venue has onlcred 
*umlsr section 12 that a valu- 
ation or a re-valuation of any 
district or part of a district 
shall be made for iJie purposes 
of this Act, the Collector of 
the district shall cause a 
proclamation to be issued 
requiring every holder of an 
estate or tenure whichis liable 
to pay an annual amount 
of revenue or an annual 
amount of rent exceeding one 
hundred rupi^es and i^very 
holder of a revenue-free estate 
or rent-free tenure tiic gross 
annual rental of which exceeds 
one hundred ruiiees, sevemlly 
to lodge at tin* oflice of such 
Collector within one month a 
j^eturn of all lands comprised 
in his estate or tenure, in the 
fom in Schedule A contained, 
giving the particulars in such 
form set forth. 

The Collector of the district 
shall cause such proclamation 
to l)e published by affixing a 
copy thereof in some conspicu- 


I Section 14 is in force in Ihit* form in Wcfitem Bengal. 

Tbe differenooB in r. 14 ao in force in Western Bengal aiwl in EaRteim Bengal, re&pcctiveljr, lie in 
the wordR printed in italicR. 

* Section 14 ie in force in thie form in Eastern Bengal. 

■These worde Board of Hevenue," in r. II, were HnbMtituted for tbe words ‘‘Lieateiuwt* 
Oorernor,” for Western Bengal, bv tbe Bengal Ccbr (Amendment) Act, 1910 (Ben. Act 4 of 1010), 
a.6(I),lnVol. Ill of this Code. 

As to the present constitution and powers of the Board of Bevenue, ms now tbe Bengal Board 
of Bevenoe Act, 1918 (Ben. Act 0 of 1918). 

* TboM words under section 12/' in s. 14, were inserted, for Western Bengal, b% tbe Bengal 
Cess (Aoendinent) Act, 1910 (Ben. Aet 4 of 1910), a. 4, in Voi. Ill of this Code. ^ . 

9 new tbe Oovenor in ConnoU of Fort Williua in Sonnl — im tbe Bingal, Blbar aid Ofrina and 
Aeeatt Laws let, 1912 (7 of 1911), a. 8, and Boh. D, Min 2, u Yol. 1 e(fblb C^. 


Proclomatiun 
to make 
return of 
lands to bo 
issued. 


Publication of 
proclamation. 
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ous place in the office o£ such 
Collector, in every Civil Court, 
in every police-station, and in 
the office of every Sub- 
divisional Officer within the 
district, and in any other 
manner which the ^ Board of 
Revenue may from time to 
time direct. 

MB. At any time at which 
the ^ Board of Revenue 
mifjlit order a re- valuation of a 
district or part of a district to 
be made as provided by section 
12, M/ic// may, if ^they think 
lit, instead of so oidering, 
make an order that particular 
estates or tenures only in such 
district or part of a district 
shall be j’e-valued. 

*16. Whenever any pro- 
clamation has been publislied, 
as mentioned in section 14, in 
any district, and whenever the 
^ Board Revenue has 

made an order, under the last 
preceding section, that a re- 
valuation of particular estates 
and tenures only shall be 
made, the Collector shall cause 
a notice to be served in 
respect of every estate and 
tenure which is to be valued 
or re-valued and in respect of 
which no return shall have 
been lodged in accordance 
with the requirement of such 
proclamation, requiring every 
holder of such estate or tenure 
severally to lodge at the office 


ous place in the office of such 
Collector, in every Civil Court, 
in every police-station, and in 
the office of every Sub- 
divisional Officer within the 
district, and in any other 
manner whicli the ^TAeuten- 
ant-Governor may from time 
to time direct. 

MB. At any time at which 
the * Lieutenant-Go vern or 
might order a re-valuation of a 
districi or part of a district b) 
be made as provided by section 
12, he may, if he think 
fit, instead of so oidering, 
make an older tliat particular 
estates or tenures only in such 
district or part of a district 
shall be re- valued. 

M6. Whenever any pro- 
clamation has been published, 
as mentioned in section 14, in 
any district, and whenever the 
* TAeufenanf-Governor has 
made an order, under the last 
preceding section, that a re- 
valuation of particular estates 
and tenures only shall be 
made, the Collector shall cause 
a notice to be served in 
respect of every estate and 
tenure which is to be valued 
or re-valued and in respect of 
which no return shall have 
been lodged in accordance 
with the requirement of such 
proclamation, requiring every 
holder of such este-te or tenure 
sevemlly to lodge at the office 


» These wordu « Board of Bevenne,” in as. 14, 16 and 1^ were «abrtitnted for the wordn 
" Lietttenant-QoTCrnop,'’ for Western Bengal, by the Bengal CesH (Amendment) Act, 1910 (Ben. 
Act 4 of 1910), 9. 6 (1), in Vol. Ill of th» C^e. 

A> to the present conatitution and powers of the Board of Revenue, tee now the Bengal Board 
of Revenue Act, 1918 ( Ben. Act 2 of 1918). 

• Now the Governor in Council of Fort William in Bengal-^e the Bengal, Bihar and Oriwa 
and Assam Laws Act, 1912 (7 of 1912), s. 8, and Boh. D, item 2, In Vol. 1 of this Code. 

^ Sections 15 (wid 16 are in force in this form in W'estem Bengal. 

' " tern Bengal and in Rastem Bengal, 

engai. 

word “he, ’ for Western Bengal, by the 
6 i8), in Vol. m of this Code. 


xne amerenoBB m ss. in ana lu as in lorce in wev 
respeotively^lie in the words printed in italics. 

• Beetioni II and 16 are in force in this form in Eastern B 

• Thi^ ^tbey,” t. 15, was substUated for the 
Bengal Cm (AmeBdi^iif)li£t, 1910 (Ben. Aot 4 of 1910), s. i 


Re-Viilnalion 
may \x of 
particular 
estates or 
tenures only. 


Notice to 
lodge returns 
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{Part Ur-^Mode of AsaessmenL^Ohapter IL^Valuatim 
of LandsrSec, 17,) 

of the Collector the return of the Collector the return 
mentioned in section 14 ; mentioned in section 14 ; 

and shall also cause a simi- and shall also cause a simi- 
lar notice to be served in lar notice to be served in 

respect of every tenure includ- i*eHpect of every tenure includ- 
ed in any such estate or ed in any such estate or 

tenure which may have been tenure which may liave been 
named in any return lodf^ed in named in any return lodged in 
pursuance of tlie provisions of pursuance of the pmvisioiis of 
this Act, or of Ben^^id Act 10 this Act, or of Ben^ud Act 10 

of 1871,^ eitlier for the of 1871,^ either for the 

purposes of the valuation or purposes of tlie valuation or 
re-valuation then contem- re-valuation then contem- 
plated, or for the purposes of plated, or for the purjmses of 
any previous valuation or re- any previous valuation or re- 
valuation, or of which the valuation, or of which the 
existence may in any other existence may in ajiy other 
way liave come to his know- way have come to his know- 
led^je. ledge. 

17 . The notice mentioned in the last preceding section Form of 
shall be in the Form No. T in Schedule B containe<l, or in the 
Form No. 11 in the said Schedule contained, as the case may lodging 
be, and shall rec|uire every holder of the esbite or tenure 
sevendly to lodge the return within the time sjiocified below, 
namely 

In the raee nf Revenue jHiying Ehiaies awl Rent-jMjf imf Temm 

If tliv rotuni reluto to an eatate or Witliin aix wcoka of tiio aorvico of tliu 
toil lire wliich ia liable to tlio payment of notice 
annual revenue or of rent not exeeodinij; 

Rs. 500, or to any aliare or intcreat in 
eueli estate or tenure 

If the return relate to any otb<T estate Within three inontlm of the acrvice of 
or tenure, or to any share or interest the notice 
therein. 

In the case of Revenue-free Eetatee and Rent-free Tenures. 

If the return relate to any estate or Witliin six weeks of tiio service of the 
tenure of wliich the ji;ross annual rental notice, 
does not exceed Rs. 500, or to any share 
or interest in such estate or tenure. 

If the return relate to any other estate Within three months of the servi jc of 
or tenure, or to any share or interest the notice, 
therein. 

The Collector may in his disci’etion extend the time allowed 
for lodging any such ^return. • 

I * * 

1 Ben. Act 10 of 1871 has been repealed by thU Act— lee b.«, ant • 
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PeTOlty for 18 . All lioldeis of estateb or teiiui'es in rewpect of which 
mice returti. notice has been served who shall, without sufficient cause 
beiuf? shown to the satisfaction of the Collector, refuse or omit 
io lodge the required return in the office of sucli Collector 
within tlie time allowed by such notice in respect of the estate 
or tenure which they hold, or within any extended time which 
may have been allowed l)y tlic Collectoi* lor lodging such 
return, shall be severally liable to a line which may extend to 
fifty rupees for evc3*y day after the expiration of such time or 
extended time until such returji is furnished, or until the 
value of the lands comprised in their resjxjctive estates and 
teimres shall have been otherwise ascertained and deteimined 
by the Collector as heitniiafter prov.ded. 

The amount of such line accruing due from time to time 
may he levied by the Collector as piovided in section 98 or 99, 
au(l the fact of an appeal against such fine heijig pending shall 
not avail to prevent the levy of any such tine pending the 
disposal of the ai»peal, unless the Commissioner shall other- 
wise direct. 


Whenever the amount levied in roL'pect of any such tine 
exceeds five hundred rupees, the Collector shall report the case 
specially to the Commissioner; ajid no further levy, for such 
default shall be made otherwise than by authority of the Com- 
missioner. 

Xo rent tu be 19 . From and after the ex]>iry of the time allowed by the 
ISturoTn notice, or of any extejided time under the provisions of section 

made. 17 ^ every holder of an estate or tenure in lespect of which such 
notice has been served shall be precluded from suing for or 
recovering rent for any land or tenure situate in any estate or 
tenure in respect of which no I’eturn has been lodged as 
aforesaid. 


The Collector may send a list to the Civil Court of all such 
holders so making default in Imiging returns as aforesaid, and 
such Court shall take judicial notice of the same. 

Whenever the required return is Italged in respect of any 
estate or tenui*e or whenever the valuation of any such estate 
or tenure has been otherwise completed, the disability imposed 
on the holder thereof by this section shall cease; and, if such 
estate or tenure shall have been included in any list as afore- 
said, the Collector shall forthwith give notice to the Civil Court 
of the cessation of such disability. 

Every holder of an estate or tenure in respeot of which 
etc., not a return has been made as required by this Chapter *flhal] be 
«^n«din pj-ecluded from suing for or recovering— ' 


. (a) any rent whatsoever for any land, holding or tenure 
forming part of the estate or tenure to which such 
fb^um relates, but which has not been mentioned 
[ft such return, unless it be proved that the holding 



tfmo.] 

(Purt^ TIj^Modp of AssessmerU.-^Chapter IL-^Valmtion of 
LamUrSecs. 21, 22.) 

or tenure for the rent of which the rent is claimed 
was created subsequently to the lodging of such 
return ; 

{h) rent at any higher rate than is mentioned in such 
return for any land, holding or tenure included 
in such return, unless it be proved that the 
rent of such land or tenure has been lawfully 
enhanced subsequently to the lodging of such 
return : 

ProvideAl that the Collector may at liis discj’etion, at any rrovi-»o. 
time within six months from the presentation of any return 
made under this Part, receive a petition correcting any such 
return ; 

and on the accej)tance of such petition may make such 
correction in the valuation of the estate or tenure us may be 
required ; 

and, as soon as the person in respect of whose estate or 
tenure the return and valuation liave lice n so corrected shall 
luive paid in all sums due by him as road cess and public 
works cess in acconlance with such corrected valuation and 
not otherwise, such person may recover such i*ent as may be 
due to him on any tenure or land includeii in the return of such 
estate or tenure at any rate not being in excess of the rate 
sliown in the corrected return as payable in respect of such 
tenure or land, 

8iich notices as the Collector may direct sliall be served 
upon the parties affected by such petition at the expense of 
the person lodging the return as aforesaid. 

SI. Tf no return shall have been lodged in respect of any n retum not 
lands for which notice under section I (5 has been issued, the 
Collector may, after the expiration of the time allowed by makrTOiiw- 
the notlc(% or of such extended time as is mentioned in 
section 17, ascertain and tlx, by sucli ways and means as to 
him sliall seem expedient, the annual value of any estate, 
tenure or lands mentioned in such notice ; and all expenses 
incurred in making such valuation may be recovei’ed with 
all costs of recovery thereof as provided in sections 98 
and 99. 

*22. If tlie Collector is ^22. Whenever the maker After 
satisfied, for reasons to be of any return under this Act SlSKiii 
recorded by him in writing, has been convicted on a prose- fjtnme, 
that any return made under cution under section 94 of 
this Act is untrue or incorrect, making a false return relating 


1 Beotiott ii in force in thie form in WMtem Benffnl, hnring been nibitili;it«d by the 
BengtlOen (Amendment) Act, 1910 Ifien. Act 4-M 1910), i.» (in Yol. Ill of.iliis Code), for tbe 
Motion printed oppoeite to it. « ^ . 

* Section 2S u in force In this form in Smiem BengM.' 
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he may, by such ways and 
means as to him may seem 
expedient, ascertain and llx 
the annual value of tlie lands 
In respect of wliich the return 
has been made : 

Provided that no such action 
shall be taken without giving 
notice to the person who made 
the return and allowing him 
an opportunity to prove that 
the return is not untrue or 
incorrect. 

Recovery of ^23. The expeiise of any 

Buch”"* valuation made by the Collect- 

vaUmtion. 01 * iinHer section 22 may be 
recovered, in the manner pre- 
scribed in sections 98 and 99, 
from the person l)y whom the 
untrue or incorrect return was 
made : 

Provided that, where such 
return reiates to lands for 
which no rent is payable by 
cultivating raiyats to the per- 
son who made the I’eturn, and 
the annual value of such lands, 
as determined by the Collector 
under section 22, does not 
exceed by one-fiftli the value 
stateil in such return, the said 
expense shall be borne by the 
District Koad Fund. 


to any lands, the Collector 
may, by such ways and means 
as to him shall seem expedient, 
ascertain and fix the annual 
value of such lands ; 

and the expense of such 
valuation may be recovered 
from the maker of such return 
as provided in sections 98 
and 99. 


’ 23 . Whenever the Collect- in certain 
or may deem that any return 
lodged relating to lands for 
wliich no rent is payable by 
cultivating raiyats to the IJjJether*^ 
person making such return is pronecution 
untrue or incorrect, he may, 
whether any prosecution as 
mentioned in section* 94 shall 
have been Instituted or not, 
by such ways and means as to 
him shall seem expedient, 
ascertain and fix the annual 
value of such lands; 

and, in case the annual value 
of such lands so determined by 
him shall exceed by one-fifth 
the value stated in such return, 
the expense of such valuation 
may be recovered from the 
person by whom such return 
was lodged, as provided in 
sections 98 and 99 ; and in all 
other cases the said expense 
shall be borne by the District 
Road Fund. 


24 . The Collector may, whenever he may think fit, cause 
M cultivating a uotice iu the Form No. I in Schedule 6 contained to be 
SrvS w8h*^ served on any person holding any lands or possessing £|iiy 
notice. interest therein, although such person may have been mentioned 
« in any return as a cultivating raiyat; and thereupon such 

c ^ 

t Section S8 ii'% force in thi« fora k H^eetem Bengnl, lavkg been Bubetitnted by the 
Bengnl Cm (Amennnt) Act, 1910 (^n.1kot 4 w 1910), i. 6 (k Vol. ill of this Code), for the 
eection printed ouMMlte to it. 

* SeoUon £8 li in force k this fora k %rtem Bengal. 
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person shall be bound to make a return of the annual value of 
such lands within one month from the service of such notice in 
the form in Schedule A contained, and the provisions of 
sections 17 and 18 regarding extension of time for lodging a 
return and regarding tines respectively shall be applicable to 
such person. 

26. If no return is made by any person on wdiom a notice 
has been served as provided iji the last preceding section, the 
Collector may proceetl, by such ways and means as to him shall 
seem expedient, to ascertain the annual value of tlie lands held 
by such person ; and, in case it appears tiiat such annual value 
is greater than the j'ent paid by stich person, the expense of 
such valuation sliall be borne by such person and may be 
recovered with all costs of recovejy thereof as provided in 
sections 98 and IM), but in all other cases shall be borne by 
the District Koiul thind. 

26. If it sliail appear to the Collector that any person on 
whom a notice has been served under section 24 has been 
wrongly classed in the return as a cultivating raijjat^ the 
Collector may direct that the entry be corrected and that such 
person be classed as a tenure-holder; 

and thereupon such person shall bo deemed to be a tenure- 
holder for the purposes of the assessment and levy of the 
cesses in respect of the lands held by him. 

27. Whenever the revenue annually payable in respect 
of any estate, or the rent annually payable In respect of any 
tenure, does not exceed the sum of one hundred rupees, the 
Collector may, without issuing any notice for such estate or 
tenure,— 

(a) in any case determijie the aiiiiual value of the land 
comprised tlierein to be in a pernianently-settled 
estate or tenure a sum not exceeding three times, 
and in a teinpomrily-settled estate or tenure a sum 
not exceeding twice, the amount of the annual 
revenue or rent payable therefor; or, 

(ti) when the area of the said estate or tenure has been 
ascertained, determine the annual value of such 
estate or tenure to be at such rate per acre us to him 
shall seem tit. 

28h When the area of any revenue-free estates or rent- 
free tenure, the gross rental of which does not exceed, or is not 
estimated by the Collector to exceed, the sum of one hundred 
rupees, has been ascertained, the Collector may, without issuing 
-any notice for such estate or tenure, determine the ^nual value 
of such estate or tenure to be at Wh rate per as're as to him 
may seem fit. 


If no return 
made, Collector 
may ascertain 
annual value 
of lande. 


Oullector may 
correct 
olasRification 
in returUM. 


Summary 
valuation of 
•mall revenue- 
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LandsrSec, 29.) 

29. When the land contained in any estate uv tenure has 
been Kummarily valued by tiie Collector fii the manner provided 
by clauae (a) of Hection 27, the annual vaiue of any portion of 
such land which is coniprised witliin a tenure subowiinate to 
such estate or tenure shall be determined accoidingf to the 
following rules:— 

(1) When the suboixlinate tenure comprises the whole of 

the estate or superior tenure, the aiimial value of 
the suboixlinate tenure sliall l)e taken to be the same 
as that of the estate or superior tenuix». 

Example . — An futnte puj Iiij; a revenue of llw HO in Huninuirily valued by lli® 
Collector under cIuiibo (/i) of gectioii 21 at lis. 200. The whole eatutu is let i“ 
patni f<jr n reni of Jls. 12i). The nniuiaJ value of the patni tenure will be 
Rb. 200. 

[2) When tlie suboixlinate tenure comprises a pari only of 

the land constituting the estate or sujierior tenure— 
{a) the difference betwwn the annual value of tlie estate 
or superior tenure, and the 1 * 6 venue or rent payable 
in respect of such estate or sujierior tenure, shall 
lii’st be ascertained ; 

(b) next, the ratio which such difference beai’s to such 
revenue or rent shall be ascertained ; 

{c) (hen the amount which beai*s the same ratio to the 
rent payable in jx3spect of the suboixlinate (enure 
shall be ascertained; 

(d) half of the amount so ascertained shall be added to 
the ix^rit payable in respect of the subordinate 
tenure ; and 

the resialt shall be taken to be the animal value of the 
subordinate tenure. 

Example A.— An ehtulx* payinR wveuue of Ils. GO is summarily valued liy the 
Collector under cIuukc (a) of acetiun 27 at Rh. 100. A part only of the estate 
is let ill patni for « rent of R«. 37-8 

The difference Iwtween the annual value of the estate (Rs. 100) and the 
ruveuue paid in respect u£ it (Rs. GO) is Ks. 40 This difference bears a 
ratio of two-thirds to this revenue (Rs, GO). 

The ainouut which Itears the same ratio (two-thirds) to the rent payable in 
respect of ibc patni (Rs. 37-8) is Rs. 25 ; 
add half of Rs. 25 to the rent payable in respect of the patni tenure, and the 
result (Rs. 37-8 + Rs 12-8 ) Ks. 50 will be the annual value of the 

jwfnt tenure. 

Exemple S . — Within the palm tenure paying a rent of Ba. 87-8, -as in 
Example A, is a dafpaJtni tenua* pay ing a rent of Rs. 27. ^ 

The difference between the annual value of the patni tenure uoeiiaiaed m 
above (Ks. 50) and the rent payable in respect of tlie paint (Rs. 37-8) is 
Rs, 12.8, which bears a ‘ratio of one-third to the said rent. 

, 

* The word “ rrtitoi"* in Example B, WMiubsHtuted for the word “ rate ” by the BapesUag aad 
Attendlna Act, 1908 (1 of KKKt), goh. II— we Tol. I of this Code. That Act It now known at the 
Amending Aot, 1901 (l of 1908)-rtde Act 10 of 1914, Bob. II. 
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The aiuoimt wliioii Iteara rbu aauie ratio (ouc thinl) to the rent payable in 
reaped of tiic dar^Mtm (Hm. 27) in Ita. II ; 
add half of Uh. U to the rent puynhl‘ in renpect of the Harpatni^ and tJio 
result (Uk, 27 + Ita. 4-H -- ) Ks. HI H will he the nnmiul value of the 
d rptitni tenure, 

30 . When the laud contained in any e.sl ate or tenure has Wh«n>nch 
l)een saiiniiarily valued accoiilinf? to tt rate j>er aei*e, under ya"lIed»ocoKi. 
clause (6) of section 27, or under seciion 28, the annual value of >»»(: to rate per 
the laud comprised in any suhonlinate tenure sliall be taken at 

the same rate per acre as that of the estate or superior tenure. 

31 . Tlio holder of any estate or tenure wliich has been Hoiderof 
summarily valued under sectioji 27 or 28. may, witliin one vSSultato 
month from tlie posting of the valuation-roll in resjiect thereof ortenaremay 
under section 3o, lodge a return in the form in Schedule A 
contained in regard to sucli estate or tenure, and thereupon 

such return shall be deemeil to be a return made as required by 
section 1(1 and shall be dealt with accordingly. 

32 . Instead of proceeding to value any estate or tenure Coiiectormay 
summarily under tlie jirovisions of section 27 or 28, the cHUtewten. 
Collector may, if he think fit, cause a notice to be served in lire by regular 
resi)ect of any such estate or tenure in tlie b'orm No. 1 in 
Schedule B contained, or in the Form No. II in the said 
Schedule contained, as tlie case may be, and thereupon all tlie 
provisions of this Part shall apply in the same way uB they 

would have applied if tlie annual Government revenue or rent 
payable in respect of such estate or tenure bad exceeded wie,^ 
hundred rupees. 

Lands used for Tea^ Coffee or Cinchona. 

33 . In the case of lands acquired under any rule issued by, Return of 
or under the authority of, the Government for the sale, lease, 
grant or clearancie of waste-lands, or held directly from Govern- 
ment, and used for the cultivation of tea, coffee or cinchona, the 
Collector shall, in lien of the notice prescribed by section 16, 
cause a notice to be served calling on the holder of sucli lands 
to lodge, within two months of the service of .such notice, a 
return in the form in Schedule C contained, giving the parti- 
culars in such form set forth ; and the annual value of such 
lands shall be fixed at ten rupees in respect of every acre 
therein entered as cultivated, unless the Board of Revenue shall 
in any particular c.ase prescribe a lower rate. 

Tlie provisions of sections 18 and 21 shall apply to all lands 
in resl)e(.*t of whicli a notice has been issued under this section. 

Publication of Valuatiotirrolls and Duration of latmtionk* 

34. Whenever any valuatibn or revaluation is made under Valuation, 
this Part, the Collector shall cause to be preimred from the 
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returns furnisbod to him and from the valuations made by him 
in accordance with this Act a valuation-roll of each estate 
within his district and of the tenures therein comprised, noting 
thereon for each estate the amount of revenue annually payable 
to Government on which the deduction specified in section 41 
is to be calculated. 


On the application of any holder of an estate or tenure or 
holding, and on payment of such copying fee as the Board of 
Hevcnue shall from time to time determine, the Collector sliall 
cause to be furnished to such holder a copy or corrected copy of 
HO much of any such returns, and of any such roll, as relates to 
the lands included within his estate, temife or holding. 

Ptiiiiipation 36, On the completion of every roll prescribed under this 
Part, the Collector shall cause a copy thereof to be posted up 
at the mdl~cutclierry of the estate to which such roll refers, and 
shall cause extracts of such portions of any such j'oll as refer 
to any tenure to be posted up at tlie mal-catcfieiry of such 
tenure : 

Provided that, if no such maUciitcherry be found, such roll 
and such extracts shall be posted up at some conspicuous, places 
on the estate and tenures respectively to v.^hich they refer, and 
that, if such estate or tenure cannot be found, such roll and 
such extracts shall be posted at some conspicuous place in any 
village in which such estate or tenure is believed to be situate. 
robeottcEted . The persoii wlio is entrusted with the publication of any 
' such return shall obtain an acknowledgment in writing signed 
'^by two persons who may be either respectable residents of 
. the neighbourhood, ov chaukidars, or other officers of Govern- 

ment,, to the effect that such return was duly published on 
the spot, and shall give in such acknowledgment to the 
Collector. 

ValaBtiou and 136i ExCOpt aS OtherWlSC *36- Except as otherwise valuation ami 
toSlnforee in this Part expressly provid- in this Part expressly provid- 
for five yoare. every Valuation and re- ed, every valuation and re- for five yearH. 
valuation made under this valuation made under this 
Chapter shall remain in force Chapter shall remain in force 
for the term of five years from for the term of five years from 
the date fixed by the ^ Board the date fixed by the ^ 
of Bevenue under section 12 ant-Govemor under st^ctlon 12 
as the date from which the cess as the date from which the cess 
leviable in pursuance thereof leviable in pursuance thereof 

> Soctioa 86 M in force in this form in Western Bengnl. _ . . . « « . 

The difference in section 86 as in force in Western Bengal and in Eastern Bengal, respec- 
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shall take effect, and there- 
after, until another revalu- 
ation and assessment in sub- 
stitution therefor shall have 
been ordered and completed. 

^37. Nothing in section 36 
contained shall be held to 
debar the Collector, with the 
sanction of the ^Commis- 
sioner from making at any 
time any reduction which he 
may think lit in the valuatioji 
of any estate or tenure ; 

or from making a valuation 
of and assessing and levying 
cess under the rules laid down 
ill this Part upon any estate or 
tenure which for any reason 
whatever has been omitted 
from the valuations and assess- 
ments for the lime being in 
force, or which was not in 
existence when such valuation 
or assessment was made. 


shall take effect, and there- 
after, until another revalu- 
ation and assessment in sub- 
stitution therefor shall have 
been oidered and completed. 

*37. Nothing in section 36 
contained shall be held to 
debar the Collector, with the 
sanction of the ^Board of Here- 
niie, from making at any 
time any reduction which he 
may think lit in the valuation 
of any estate or teniue ; 

or frojn making a valuation 
of and assessing and levying 
cess under the rules laid down 
in this Part upon any estate or 
tenure which for any rcuison 
whatevei has been omitted 
from the valuations and assess- 
ments for the time being in 
force, or wliich was not in 
existence when such valuation 
or assessmejjt was made. •% 


'CHAPTER HA. 


Pkocbdure fob valuation of lands in keb- 

PECT OF WHICH A BECORD-OF-BIGHT8 IS 
BEING PREPARED, REVISED OR MAINTAINED. 


37A. (0 Notwithstanding anything con- 
tained in Chapter II, the'Boai-dof Revenue 
may, if they think fit, order® that a valuation 
shall be made by the Settlement Officer of any 


» Section 87 i» in force in this form in Weutern Bengal. . , . „ . \ 

The diflerenoe in section 87 as in force in Western Bengal and lu Bastern JJengal, respec- 
tively, lies in the words printed in italics. 

I Srotion 87 is in force in this form in Eastern Bengal. ^ j 

• This word “ Commissioner;’ in s. 87, was substituted for the words ‘ Bwid of Revenue, for 
WestOT Bengal, by the Bengal (Jess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 7, in Vol. Ill 

of this Code. n i i 

< As to the present constitution and powers of the Board of Revenue, lee now the Bengal Jioaru 

^Fipter^ll A^se^ons ^? I to 87-1)^ was inserted, for Western ^ 

(AmenS)Aot, 1910 (Ben. Act 4 of 1910), s. 8, in VoMII of this Cofe. l^o similar Chapter 

^”e?or a1Stof^iterB*B^ 87A, the Bengal Local Statutory Rules and Orders 

1912, Vol. I,Pt. VI. 
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local area, eatato or tenure, or part thereof, in 
reapect of whicli — 

(ft) a recorcl-of-righta ia being jn'epared or 
reviaed under Cliapter X‘ of the 
Bougiil Tenancy Act, 1885, or any 
otlier law for llie time being in force, 
or 

(6) a rcconl-of-rights ao piepared or reviaed 
ia teiiig maintained l)y an officer ap- 
pointed by the Local tiovernment in 
that behalf. 


Preparation 
of valuation* 
roll by Settle- 
ment OfRcer. 


Xetbod of 
Taloation by 
Setllement 


{2) Every valuation made iiiuler sub-sectioii 
(/) shall take etfeci from the beginning? of such 
year as the Boanl of Revenue * may direct : 

Provided that no such valuation shall take 
effect before th(‘ expiration of the jieriod of five 
years prescribed by section 8(1 for the continu- 
ance of the last preceding valuation (if any). 

37B. {!) When an or<ler has been issued bv 
theBoaixl of Revenue* under section 87 A, the 
Settlement Officer shall at the time of preparing 
or revising the record-of-riglits for the local 
area, estate or tenure, or part thereof to vi^hich 
such order relates, prepare a valuation-roll 
showing the annual value of all lauds comprised 
within such local area, estate or tenure. 

{2) Where the lands of a local area, estate or 
tenure, in respect of which a valuation -roll is 
to be prepared under sub-section (7), are situate 
in more than one district, the Settlement Officer 
may prepare the valuation-roll in respect of the 
lands lying in one district ; and valuation may 
l)e effected and brought into force for the 
portion^ of the local area, estate or tenui'e 
situate in such district, in* accordance with the 
procedure hereinafter prescribed. 

37C. The Settlement Officer shall, without 
calling lor returns from the holders of estates 
or tenures, ascertain and fix the annual value,— 

(a) in the case of land the rent of which is 
payable in ca^h— on the basis of the 
rent which has been entered as 
r payable therefor in the record-of- 
rights, and 


> Printed in Vol. I of thle Code. '* 

*lBtoibeiB|mntj^ftitntioit tndpowenof theBoardof Bcveinn.sttnowih« 
of Bemoe Act, 1918 (Bon. Act 2 of 1918), mi now uie Bengnl Soned 


8 of 1885. 
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(b) in all other caMes— by »uch ways and 
means as the Boaitl of Reveiiuo* may 
prescribe * iii that behalf. 


37D. Notwitlistaiidin^' aiiylliinf? contained 
in section 87C. the Settlement Oliicer may, for 
the purpose of iiscertaining or fixing' the anniird 
valiieof any land held without payment of rent, 
other than land mentioned in sectiim H3, and 
otherthau estates entered on thetjeneral re^i:ister 
of revenue-free lands of the district, exercise 
any of tlie j)owers and functions whicli are 
exerciseable by a Collector under Cha|)ter IV. 

37E. When a dmft valuation-roll has been 
prepared, the Settlement Oflicer — 

(a) shall ])ubUsh the draft together with, 
and in the manner and for the iieriod 
prescribed by the law for the time 
being in force for the publication of, 
draft records-of- rights, and 
(/;) shall j’ceeive and consider objections 
to any entries in the valuation-roll at 
the tfme Jind in the manner prescrib- 
ed by such law for receiving and con- 
sidering objections to entries in dmft 


I'ecoitls-of-rights. 

37F- When such olijectious have been 
considered and disjmsed of acconling to such 
rules as the Local Oovernment may prescribe, 
the Settlement Officer shall tlnally fnime the 
valuation- roll and shall cause it to be finally 
published, and thereafter shall refuse to receive 
and consider any objections w’hich may be 
made to any entry therein : . i . 

Provided that, where any material alteration 
has been made in tbe ivcord-of-rights in 
auce with any decision under section 10411, 
section 105, section 105A or section JOB of the 
Bengal Tenancy Act, 1885 •, or under any other 
law for the time being in force, a corresponding 
correction shall be made in the valuation-roll 
after its final publication 


» A» to the present constitution and poweri of the Board of R«venW|iw now the Bengal Board 

B«g.l Lo»! SW Bul« »d Ori.», 


mf,voi.i,pt.vL 
*P]^tedln ' 


Vol. I of this Code. 
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376. (1) Whore the Settlement Officer lias 
ascertained and fixed the annua] value of any 
land in the manner described in clause (a) of 
section 37C, no appeal shall lie against the 
entry of such annual value in the valuation- 
roll; and the entry in the itjcortl-of- rights of 
the amount of rent payable in cash for such 
land shall, for the purposes of this Act, be final. 

{2) Whore the Settlement Officer has 
ascertained and fixed the annual value of any 
land by any of the ways and means prescribed 
under clause (5) of section 87C, or in exercise 
of powers referred to in section 371), an apiieal 
shall, if preferred within one month from the 
final publication of the valuation-roll, lie to 
such authority as the Local (lovernmcnt may 
by rule ^ prescribe. 

{S) The Commissionei may, on application 
made to him within one month from the date 
of the decision of the appellate authority in an 
appeal under sub-section {2), revise such deci- 
sion. 

37H. {1) When the valuation-roll has been 
finally puldished, the Settlement Officer shall 
submit it to the Collector. 

{2) On receipt of such valuation-roll the 
Collector shall note thereon the total annual 
value of each estate and of the tenures therein 
comprised, and the amount of revenue annually 
payable to the Government on which the 
deduction specified in section 41 is to be 
calculated. 

(t3) The Collector shall not entertain any 
objection against the total annual value of any 
estfite or tenure which has been calculated 
under sub-section {2), except on the ground 
that an error or omission has been made in 
calculating the same. 

37-1. The provisions of section 36 with 
I'egard to the term of a valuation, and of section 
37, with regard to the power of the Collector to 
reduce a valuation, shall apply to a valuation 
mafle under this Chapter. 


< For rules mada uuder Mction S7U (^), m the Benjfal Local Btatutorr Rules and Orders, X912, 
Vol.I,Pt.VI. 
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CHAPTER III. 


Rating and Levy of the Cesses. 


iate at which ^ 38 . TllC FOad CCSH foi* 

rfe^edhow* each year shall be assessed and 
obeBxcd. levied in each district as pro- 
vided in section G, and 
(subject to the maximum rate 
in that section menlioned) at 
such late® as may l)e deter- 
mined for such year by the 
District Board. 


* 38 . The road cess for Hate at which 
each year shall be assessed and Jow* 
levied in each district as pro- to be fixed, 
vided in section G, and, sul)- 
ject to the maximum lute in 
that section mentioned, at 
such rate as may be deter- 
mined for such year by the 
Committee of such district ** 
with the approval of tli6 , 
Commissioner undei* section 
150 or 151, or with the 
approval of the Lieutenant- 
Governor^ under section 158, 
as the case may be, or at such 
rate as the Lieutenant-Gov- 
ernor^ may order under 
section 153. 


late at w liich 
iiiblio workd 
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evied how 
0 be fixed. 


Police 
howiiig 
amount of 

payable 
0 be served 
)ii zauiiadarf. 


39 . Tlie public works cess for each year shall be assessed 
and levied in (‘ach district as provided in section G, and, subject 
to tiio maximum rate in that section mentioned, at such rate 
as the Lieutenant-Governor* may determine for siicli year. 


“ 40 . When the rate of road 
cess and public works cess to 
be levied in any district shall 
have been determined for any 
year and jiublished in the 
Calcutta Gazette “ * * 

• * , the Collector of 

the district 


^40. Wlien the rate of road KoUw 
cess and public works cess to Solnt^ 
be levied in any district shall payable 
have been determined for any inwSVr*. 
year and published i!i the 
Calcutta Gazette® as provided 
in section 155, the Collector of 
the district 


* This Bection 38 wac HubBtitnt<Kl for the original section 88 bv the Bengal Local Seif •Govern, 
ment (Amendment) Act of 1886 (Ben. Act 8 of 1886), a. 2, and appHea to all arena in Bengal in which 
the preaent Act ia in force, except the Darjiling diatrict. 

* Thia aectiun 38 appliea only to the Darjeeling diatrict. 

*Ah to fixing the rate of road-ceaa, fee the Bengal Local Self -Qovernment Act of 1885 (Ben. 
Act 3 of 1886), a. 46, port, p 924. 

« Now the Governor in Council of Fort William in Bengal— lee the Bengal, Bihar and Orihaa 
and Aaaam Lawa Act, 1912 (7 of 1912), a. 3, and Hcb. D, item 1, in Vol. I of thia Code. 

* Now the Governor in Conncil of Fort William in Bengal— lee the Bengal, Bihar and Oriaaa and 
Aaaam Lawa Act, 1912 (7 of 1912 j, a. 3, and Soh. D, itemi 1 and 2, in Vol. 1 of thia Code. 

* Section 40 ia in force in thia form in all areaa in Bengal in which the Act ia in force, except the 
Darjeeling Diatrict. 

' Section 40 ia in force in thia form in the Darjeeling district. • 

The difference In the aection aain force in the Darling diatrict and elae where lies in the 
words printed in italics. 

* The words “ as provided in aection 156 ” were repealed by the Bengal Local Belf.Govemment 
Act of 1886 (Ben. Act 8 of 1886), a 2, in all weaa in which tne preaent Act ia In force, except the 
Darjeeling diatrict. 
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552 THE csss ACT, 1880. 

[■M iiit • 

(Pari ll,--Mode of Asaegment.-^Chapter lllr^Hating and 
Lev^y of the Ceases.Sec. 40A,) 


skull cuiise the rate so 
determined to be piiblisked by 
a notification in some 
conspicuous place in the office 
of the said Collector, in every 
Civil Court, in every police- 
station, and ill the office of 
every Sub-divisiojml Officer 
within the district, and 
shall cause such rate to be 
proclaimed by beat of drum 
throughout the district, and 
shall cause to be sej’ved on 
the holder of every estate 
within the district a notice 
showing the amount of road 
'cess and piiblu! works cess 
payable in respect of his estate, 
and specifying the date from 
which such road cess and 
public works cess will take 
effect j 

Provided that it shall not 
be necessary to serve such 
notice, when no change has 
been made in the valuation 
of the estate or in the rate of 
road cess or public works cess 
since the issue of the last 
notice under this section. 


shall cause •the mte so 
determined to be published by 
affixing a notification in some 
conspicuous place in the office 
of the said Collector, in every 
Civil Court, in every police- 
station, aij(l in the office of 
every Sub-divisional Officer 
within the district, and 
shall cause such mte to be 
j)roclaimed by beat of drum 
throughout the district, and 
shall cause to be served on 
the holder of every estate 
within the district a notice 
showing the amount of road 
cess ajid public wm-ks cess 
payable in j’espect of his estate, 
and specifying the date from 
which such road cess and 
l)ublic works cess will take 
effect : 

Provided tliat it shall not 
he necessary to serve such 
notice 'wlum no change has 
been matle in the valuation 
of the estate or in the rate of 
road cess or public works cess 
since the issue of the last 
notice under this section. 


^40A. Notwithstanding anything in the defluitions of 
“ estate ” and “ tenure ” in section 4 or elsewhere in this Act 
contained, the Board of Revenue “ may direct tliat any land 
(other than the holding of a cultivating raiyat) of which the 
rent or revenue is payable directly to the Goveruiuent as 
proprietor thereof shall, for the purposes of tliis Part, be deemed 
to be Ti tenure and not an estate, and that the Government shall 
be deemed to be the holder of the estate within which such 
tenure is included, and thereupon the Collector may recover 
any sum payable from such tenure under the provisions of 
this Act, in the same manner and under the same penalties 
as if the same were arrears of rent or revenue due to 
him. 


1 Section 40A wu inBorted by the Rengal Oeee (Amendment No. I) Aot, 1881 (Ben. Aet S of 
If81)yi.4,p0f<,p. 818. 

• At to the prawnt Qonftltntioo tnd powonofthoBoordof ReTiaae,jMnow the Bengal iBoaid 
of Bevmme (Ben. Aot S of 1»18.) 
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•f kHmii] 

{Part U.^Mode of AimsmenL-'-^Jhaptei^ 111. ^Paling and 
Levy of the Cesse^.^See. 41.) 

41 . Except as otherwise in this Act provided,— JljSrotoi 

(1) every holder of an estate shall yearly pay to the Collect- 

or the entire amount of the road cess and public wiffSiS 
works cess calculated on the annual value of the by hoWtroi 
lands comprised in such estate, at tlio rate or rates 
which may have been determiiuHl for such ceases 
respectively for the year as in this Act provided, 
less a deduction to be calculated at one-half 
of the said rates for every rupee of the revenue 
entered in the valuation-roll of such estate as pay- 
able in respect thereof ; 

{2) every holder of a tenure shall yearly pay to the holder 
of the estate or tenure within which the land lieid 
by him is included the entire amount of the mad oM ' 
and public works cess calculated on the annual valiii 
of the land comprised in his tenure at the rate or* 
lates which may have been determined for such 
cesses respectively for the year as in this Act provid- 
ed, less a deduction to be calculated at one-half of 
the said rates for every rupee of the rent payable 
by him for such tenure ; 

(3) every cultivating raiyat shall pay to. tlie person to 
whom his rent is payable one-half of the said road 
cess and public works cess calculated at the said rate 
or rates respectively upon the rent payable by him, 
or upon the annual value ascertained under the pro- 
visions of section 24 or 25 of the land held by him. 

1 Notwithstanding anything 
hereinbefore in this section 
contained, all persons to 
whom chaiikidari chakran 
lands have been tmiisferred 
under Part TI of the Village 
Chaukidari Act, 1870 *, or the 
heirs or assigns of such persons, 
shall yearly pay to the Col- 
lector the entire amount of the 
road cess and public works cess 
calcuhited on the annual value 
of such lands at the rate or 
rates which may have been 
determined for such cesses 
respectively for the year as in 


by holder! of 
cKaukidari 
chakran 
landi, 


» This Daragraph wm added to *. 41, for Weitern Beagal.by the Bengal ClMi(A«ead«Mt) 
Act, iwe (SlfAot 4 of 1910), e. «, in Vol. Ill of thb Code. 

• Printed ante, pat,e 176. 
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{Part Jlr^Mode of Asmnment,— Chapter IIL-^Bating and 
Levy of the Cesses, -Secs. 42, 42.) 

thiH Act provided, Ighb a deduc- 
tion to be calculated at one-half 
of the said rate or rates for 
every rupee of the assessment 
approved under the said Part 
as payable in respect of such 
lands. 

4il. {1) Every holder of a revenue-paying estate shall pay 
the amount of road cess and public works cess due by him in 
equal instalments on the sevenil days^ fixed * [under the 
•provisions of sections of Act 11 of 1859 ^ or of any similar 
Act. at the time being in force for the payment of arream] of 
revenue due in respect of his estate, or, if such revenue be 
payable in one annual sum, then on the day fixed for the 
Payment of such sum. 

(2) Every holder of a revenue-fi*ee estate sliall pay tlie 
amount of road cess and public works cess due by him in two 
equal instalments or in one annual payment upon such days or 
day as shall be for that ])uq)ose appointed by any order 
of the Lieutenants-Governor *. 

(i?) Every holder of a rent-paying tenure and every 
cultivating rai^yat sliall pay the amount of road cess and public 
works cess due by him in instalments in the proportion of the 
instalments of rent payable in respect of tlie tenure or holding 
of such tenure-holder or rah/at : 

Provided that in cases in which, acconling to local usage or 
to the terms of any agreement, no part of such i;ent falls 
due before the end of the year on account of which it is 
payable, the tenui’e-holder or raiyat shall pay the amount of 
road cess and public works cess due by him in two equal instal- 
ments upon such days as shall be for that purpose appointed 
by any order of the LieutenantrGovernor 

43 . In case of partition of an estate being effected under 
Kegulatlon 19 of 1811 or Bengal Act 8 of 1876*, or any similar 
Act, after valuation of such estate and while such valuation 
remains in force, the total valuation of the original estate shall 
be distributed proportionately *[to the land-revenue] under the 
order of the Collector over the newly-formed estates whereupon 
the newly-formed estates shall, for the purposes of this Act, 


» Thew words in square brackets in s. 42 (I) were substituted for the words “ for the 
payment of the instalments ” by the Bengal Cess (Amendment No. 2) Act, 1821 (Ben, Act 2 of 1881), 
s. 6* poHy p. 610. 

LmmI Betenue Sales Act, 1859. It is printed In Vol. 1 of thie Code. 

■ Now the Governor in (Toancil of Port William in iltengal — ns the Bengal, Bihar and Orissa 
and i saam Lawa Act, 1912 (7 of 1912), s. 8, and Soh. D, itema 1 and 2. in Vol. I of this Code. 

* Ret. 19 of 1814 wae npeaM by the Eetaiei Partition Act, 1876 (Ben, Act 8 of 1876). 

t Ben. Act 8 cl 1676 hae oeen repealed and re<enBcted by che Estates Partition Act, 1897 (Ben. 
Act6«ll897),prtntedin Vol. Ill of this Code. 

*rbeii wor^ in aqoaia bracketi in e. 48 were buerted by the Bengal Ceee (Amendment No. 2) 
Act, 1881 (Bw. Act 2 of 1881), p. 618. 
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\ ^ act, 

{Part n.^Mode of A68mmenL--Chapter IIL— Bating and 
Levy of the Cesseij^See* 44,) 

take the place of the original estate, the liability to pay cess In 
respect of each newly-formed estate being separate and distinct 
from the liability to pay cess in respect of any other of such 
newly-formed estates. 

Such separate liabUlty shall take effect from the same date 
as the separate liability of the newly-formed estates respect- 
ively In respect of land-revenue. ^ 

The procedure prescribed by sections 34 and 35 shall be Prooeduwto 
followed wlienever a redistribution of the valuation is made in whOTthISfii 
consequence of a partition as mentioned in *[tl)is section]. 

44i {1) When a recorded sharer of a joint revenue-paying Eif«ct of open, 
estate has opened a separate account under Act 1 1 of 1859 *, or 
under section 70 of Bengal Act 7 of 1876®, or any similar law 
for the time being in force for the regulation of the opening Art?onSl. 
and maintaining of such separate accounts, he shall be entitled, 
in regard to the payjuent and realization of road cess and public 
works cess under this Act, to all the advantages of separate 
liability enjoyed by him under the said Act 11 of 1859® and 
Bengal Act 7 of 1876® in regard to the payment ajul realization 
of revenue, and shall be entitled to separate assessment and to 
the issue of separate notices under this Act from the date on 
which such uxlvantages shall take effect in respect of the 
demand of Government revenue. 

(ji) Whenever any such separate account Is opened after the 
valuation of an estate, and while such valuation remains in 
force, the Collector shall issue a notice on the holders of the 
shares sevenilly, in respect (»f which the accounts are to be kept 
separately, informing them that, unless any objection is prefer- 
red to the Collector within one month of the service of suck 
notice, the amount of the cesses which the whole estate is liable 
to pay according to the existing valuation will, from the date 
on which such sepaiute accounts were opened, be apportioned 
among such shares sevemlly in proportion to the amount of 
Government revenue for the payment of wliich each such share 
is entered in the sepamte accounts as being liable. Sudh notice 
shall specify such proportionate amount. 

(3) If no such objection be preferred within the time speci- 
fied, such proportionate amount shall be the amount oi the 
cesses for which the respective holders of such several shares 
are primarily liable as mentioned in section 13 of Act 11 of 
1859® subject, however, to the general responsibility of the 
holders of the entire estate as mentioned in section 14 of the 
said Act, if the amount of the cesses due on account of any such 
share cannot be recovered as pi-ovided in sections 98 and 99 of 
this Act from the holders of such share. - 


^These words in iquart bracket! In 8. 48 were sabititated for the wordi “the last preceding 
lection” bjr the Bengal Ceee (Amendment No. 2) Act, 1881 (Ben. Act 2 of 1881), e. 6, poit, p. 619. 
>The Mngal Land Revenue Salei Act, 1U9. It ie printed ht Vol. I of tbi! Code, 

•The La^ BegUtration Act, 1876. It ii printed aiOe, p. 846. 
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[m^m9 

(Part IL-’Mode of Aisessment --Chapter lUr-Rating 
aiid Levy of the Cesses,- -Sec, 44,) 

(4) If any such objection shall be preferred as aforesaid, the 
total amount of the cesses for which the whole estate is liable 
accoixUiiK to the existing valuation shall be apportioned among 
the several shares in respect of which such separate accounts 
arc opened in proportion to the annual value of such shares 
respectively under such rules or special instructions, not being 
inconsistent with this Act, as may be issued by the Board of 
Kevenue 5 \ and the holders of such several shares shall be 
primarily liable as aforesaid for the payment of the amount of 
the cesses so apportioned on their shares respectively. 

*^{4a) Whenever a recorded 
sharer of a joint revenue-pay- 
ing estate applies to the Col- 
lector, under section 10 or 
section 11 of Act 11 of 1859“ 
or section 70 of Bengal Act 7 
of 1876,* for the opening of a 
separate account of the land- 
revenue payable by him, he 
may include in his application 
a request for the simultaneous 
opening of a sei)arate account 
of tlie road cess and public 
works cess payable by him. 

“(46) 'I'hti Collector may 
thereupon issue a notice to 
each of the several sharers of 
such estate, simultaneously 
‘ With the notice issued under 
any of the aforesaid sections, 
informing him that, unless 
any objection is preferred to 
the Collector within six weeks 
b£ the service of the notice, 
tho.^ amount of the cesses 
which *the whole estate is 
liable to pay will, from the 
date on which such separate 
account* is opened, be appor- 
tioned among such sharers 
severally, in proimrtioii to the 
Amount of Government revenue 
for the payment of which each 
share is entered in the seimrate 
account as being liable. 

V Ai to the prenent constitution und power* of the Board of Bevenue, tee now the Bengal Board 
of BeTenoe lot, ISIS iBen lot S of 1918). 

9 Theae lub-wetima (U) and (dft) were iuserted, for Weateru Beogal, by the Bragal Ceis 
(AmodiBeiit) Act, 1015 (]hn. Act 4 of 1910), a. 10, iu Voi. lU of this Code. 

* The Bengal Land Ramutte &lea Act, 1869. It la prluted io Vol. I of thh Code. 

* The LandBegialration Act, U95. It ii printed ftwto, p. 846. 
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ACT, 1880. * 

•r litoj , 

(Part of Asseismmt.-^Ohapter JlL-^ffatiiiy ww* 

Levy of the Cesses.Sece* 45, 46,) 

\5) Wlienever the separate account of the revenue payable 
in respect of any share or portion of an estate, as mentioned in 
clause (i) of this section, shall be closed, the provisions of this 
sectioli shall cease to have effect in respect of such share. 

46i If any instalment of road cess or public works cess Penalty for 
or part thereof payable to the Collector shall not be paid SyainJof 
within fifteen days from the date on which the sam«r becomes iMBtaimenti. 
due, the amount of such instalment or part thereof may be 
recovered at any time within three yeaw after it became 
due, with interest at the rate of twelve *[and a half] per , 
centum per annum calculated from the date on which such 
instalment became due, and with all costs of recovering the saiun. 

46. (i) in any district to which the Lieutenant-Governor* withpor- 
may specially order* that the provisions of this section shall be 
extended, it shall be lawful for the Collector to keep a separate 
account in respect of the amount of cesses payable an4 paid Spoplma? 
by any holder of a revenue-free estate who is recorded in 
l^art I of the Collector’s general register of revenue-free lands by reg£tc«d* 
as proprietor or manager of any specified share or interest in roveSueSL 
any revenue-free property. eBtaten.' 

^(2) Such separate account ^(2) Such separate account 
shall be opened and kept u nder shall be opened and kept under 
such rules as to the levy of fees such niles as to the levy of foes 
and other matters, and subject and other matters, and subject 
to such conditions and in such to such conditions and in such 
manner, as the Board of Heve- manner, as the Board of Be ve- 
nue ^ may from time to time pre- nne' may from time to time pre- 
scribe ; ® [and the Collector, if scribe ; and the Boardt of 
hebeemnes aware that any sepU’ lievenue^ may at any time 
rate account opened under stib- order that any separate 
section {1 ) does not represent account which has been so .* 
existing facts, may, ajter ser~ opened shall he closed from 
vice of a notice on the recorded such time as they may direct ^ ' 
proprietor or manager, and and no longer l^t as a sepa-^ 
after hearing any objection rate account, 
which may be preferred within 


1 Sab-section (5) was a<ldecl to s. 44 by the Bengal Cess (Amendment Ko. 2) AA, 1881 (Ben. 
Act 2 of 1881), 1.7, poK, {). 619. 

* These words in square brackets in s. 45 were inserted by the Bengal CeM (Amendment Ko. 2) 
Act, 1881 (Ben. Act 2 of 1881), n. 8, poif, p. 619. 

• Kow the Governor in Council of Furt William in Bengal— «ee the Benjpd, BDhut and Oriium 
and Assam Laws Act, 1912 (7 of 1912), s. 8, and Boh. D, items 1 and 2, in Vol. I of this Com. 

For orders ma^ under e. 46 (i) for Bengal as constituted on the Blst Harold 1912, the 
Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. VI. 

•Sttb-seotion (i) of section 46 is in force in this form in Western Bengal. 

The differences in sub-section (2) of s. 46 as io force in Western Bengal and in Eastem Bengal, 
respectively, lie in the words printed in italics, 

s Bub-section (2) of section 46 is in force in this form in Eastern Bengal. 

V As to the present constitution and imwcrs of the Board of Bevenue, ms no w the Bengal Board 
flIBewueAot,1918(Ben.Acst2ofl918). 

si^ese w(N^ in square brackets in s. 46 (2), were snbstltnted for the weeds ‘*and the Board of 
Bevewie may at any tune order that any separate account which haa been so opened shall be closed 
irottsueb time as they may direct, and no lonoer kept as a separate aooonnt/ for Western Bengal 
by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. U, in Vol. Ill of this Code. 

e • 
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{Part IL--Mode of AsseHsment,— Chapter lllr—Batinif 
ami Levy of the Cesses. --^Secs. 47-49.) 


HU weeks of sach service, close 
the account.] 

(3) As as any separate account shall remain open as 
piovidod in the ‘[preceding clause], and no longer, the joint 
liability of tiie holders of such revenue-free estate for payment 
of the entire amount payable in respect of such estate shall 
cease; and the Collector shall lecover the amount of cess or 
other demand due in respect of each share or interest for which 
an account has been so separatcdy kept from the holder or 
holders of such share or interest only; and, if Ihe Collector 
shall think tit to proceed undt‘r section 99, Im shall take action 
under that seel ion against tlie share or interest only in respect 
of which the sum demanded is due and the rents thereof*. 

47. Every Ijolder of an estate or tenure to whom any sum 
eSSwor niay be payable under the provisions of this Act may recover 
tenures. tlic Same With Interest at the rate of twelve and half per cen- 
tum per annum in the same manner and under the same 
penalties as if the same were arreais of rent due to him. 

Keo^y from 48. Aliy shareholder in an estate or tenure who may have 
hoid^’ ptiiti tlie road cess or public works cess payable in respect of 
such estate, tenure or any part thereof in excess of the amount 
proportionate to his own interest in such estate or tenure, may 
recover from his co-sharers such sums as he may have i)aid on 
account of their respective shares and interests, in the same 
manner and under similar penalties, or may take credit for 
such sums in any adjustment of accounts between himself and 
his co-sharers. 

aeoovCTTby 49, Whenever any shareholder in an estate who is rccoi*(led 
ahSJhSiders in the g:eneral register of revenue-paying and revenue.frw 
SStSi? V maintained by the Collector, 

^ or whenever any shareholder in an estate the extent of 
, pcoow. whose share or interest in such estate is recorded in any 
ther register kept up by the Collector of lands paying revenue 
r rent to the Collector direct, 

shall liave paid the road cess or public works cess payable in 
espect of such estate, or any part thereof in excess of the 
mount proportionate to his own interest in such estate, 

* he may, within ^six weeks “he may, within days 

1 such payment being made, of such payment being made, 
lOve' the Collector to make a move the Collector to make a 


iTh 0 N words in sgunro braokets in s. 46 (3) were snbstitated for the words « preceding 
wtioii'* by tbe Bengal Oess (Amendment No. 2) Act, 1881 (Ben. Act 2 of 1861), i. 9, post, p. 619, 

* As to the effect of opening a separate aea>unt coder this section, fee also the Bengal Embank- 
»ent Act, 1882 (Ben. Act 2 of 18821, s. 71, poK, p. 666. 

« This ^ttie of section 46 ii in force in this form in Western Bengal. 

The only difference in the danse as in force in Western Bengal and in Eastern * Bengal, 
lipeetively, lies in the woidi printed in italics. 

* These words fix weeks ” wers sebstitnted lot the words fiftew days, *' for Western Bengal, 
y the Bengal Oeee (Ataendment) Act, 1910 (Ben. Aot 4 of 1910^ 1 . 12, in vol. Ill of this Code. 

i Thiamnie of eeotlon # ie in force in this fom in Baetero Bengal. 
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m 

(Part II r^Mode of Assessment. --Chapter IV,— Valuation and 
Assessment of Lands held Bent-free, and Payment and 
Recovery of Cess in respect thereof.Sec. 60 .) 

certificate, as provided by any certificate as provided by any 
law* for the time beiiijj in law* for the time being in 
force for the recovery of public force for the recovery of public 
demands, specifying the demands, specifying the 
amount which has been paid in amount which has been paid in 
by sucli shareholder as cess in by such shareholder as cess in 
respect of the recoided share respect of the recorded share 
or interest of any other share- or interest of any othei: share- 
holder in the estate ; holder in the estate ; 

and thereupon such Collector may, if he think fit, make 
such certificate, and sucli certilicate shall have the same elfect 
as a certificate made for the recoveiy of a public demand* ; and 
the same notices sliall be issued and the same proceedings may 
be taken thereon by tlie Collector as in case of such certificate *. 

Provided that the person in whose favour the certificate 
has been made shall be deemed to be the decree-holder for the 
sunt mentioned in the certificate ; and all proceedings taken by 
the Collector for the recovery of the sums mentioned in the 
certific.ite shall be taken at the instance of the person in whose 
favour the certificate has been maxie, and at his cost, and on his 
responsibility, and not otlierwise: 

Provided also that, if any person against whom such 
certificate lias been made shall object that the amount of the 
cesses for the recovery of which the certificate has been made 
is greater than the amount which the applicant for the 
certificate would recover from such person in a Civil Court as 
being equitably payable in respect of such person’s share or 
interest in the estate, and if in the opinion of the Collector 
there is probable ground for such objection, the Collector may, 
if he see fit, cancel such certificate, and leave the applicant to 
his remedy in the Civil Court. 


CHAPTER IV. 

Valuation and Assessment op Lands held Rent-fbbe, and 
Payment and Recovery of Cess in respect thereof. 

SO. All lands held without payment of rent other than 
lands mentioned in section 83, and otlier than estates entered 
on the general register of revenue-free lands of the district, 
shall, for the purposes of this Act, be deemed to form a part of 
any tenure within the local boundaries of which they are 
confined; and if they are not contained within the ]t>cal 
boundaries of any tenure, then to form a part of any estate 

* Sm now tbe Bengal Public Demanda Beoover; Act, 191S (Ben. Act 8 of 1918). in Vol. HI of tfaia 
Code. 


Bent'free 
lands in what 
estates or 
tenures to be 
inoludadfttr 
ttunupoaN 
oftuiAot. 
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[Wmu m 9 ' , 

(Part Ilr-Mode of Asmiment.^-Ghapter IVr-Valuation and 
AsseHHfnent of Lands held Rent-free, and Payment and 
Recovery of Cess in respect thereof j^Secs, 61-62 A) 


within tlie local boundaries of which they are contained: and 
if they are not contained within the local boundaries of any 
estate, then to form a part of the estate in which they were 
included at the original settlement of such estate; and if there 
be any doubt as to the estate in which they were so included, 
then t3 form a part of such conterminous estate as the Oollect- 
or, ill whose district such conterminous estate is situate* shall 
by an older under his seal appoint. 

StltSflmi Every holder of an estate or tenure who is required 

teirnwnbound by tliis Act to Submit a return in the form in Schedule A 
reru-fnw coiitaiued sluill be bound to enter in such return all lands of 
laodflandto the iiaturc of tliose specified in section 50 accoiding to the 
Kffra*Mfor t^^nor thereof; and shall be bound to pay road cess and public 
luoh lands works cess Oil the annual value of such lands at one-half of the 
Iharein!* fixed Under this Act for the levy of sueli cesses respect- 

ively in the district generally for the year. 

Notice and 62« Wlieuevei* any lands held rent-free shall have been 
iSlitiSn-roii included in the return of any estate or tenure as provided in 
^nbuahodb preceding section, the Collector shall, on publication 

EoiieotMin of the valuation-roll of such estate or tenure as provided in 
IttoPrenf-free causo to be published a notice in the form in 

lands. Schedule D contained, to which notice shall be annexed such 
extracts from the valuation-roll of such estate or tenure as 
relate to such lands. 

Such publication may be lawfully made by affixing 
one copy of such notice and extracts at some conspicuous 
placq in every village within which any such lands are 
situate, 

by depositing another copy of the same at jiny police-station, 
registration-office or other Government office in the neighbour- 
hood for the inspection of all concerned, 

and by proclamation as herein next provided. 

The proclamation shall lie made by beat of drum throughout 
every such village, and shall be to the effect that such extracts 
have been so affixed and deposited, and that the owners and 
holders of such lands are required to infoim themselves, by 
inspection of such exti-acts of the valuation put upon their lands, 
and to pay yearly to the holder of the estate or tenure in the re- 
turn of ^ which such lauds are included the cesses which shall be 
^yable in respect of such lands under the provisions of this 
Act. 

fiviiiSr ^82A. Whenever any 
mim notice has been duly published 
‘ under section 52, the Collector 
sludl sign S certificate to that 
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effect, and such certificate Bhall 
be conclusive proof that the 
publication has been duly made. 

53t Within a reiisonable time not exceeding thirty days Holder of 
after the ssue of any process for the recovery of any sum due Sly object”^ 
from him as cess under this Chapter, the owner, holder or to valuation, 
occupier of any such land may make before the Oollectoi’ an 
objection to the valuation of his land as entered in the valu- 
ation-roll so published, and on such objection being made the 
Collector shall, by sucli ways and means as to him shall seem 
expedient, ascerUin and fix the annual value of the land in the 
possession of such owner, holder or occupier, and may alter 
such roll accoixlingly, and shall give notice of any such alter- 
ation to the holder of the estate or tenure to which such roll 
relates ; 

Provided tliat nothing in this section shall be taken to 
authorize the Collector to alter any return so as to show any 
area of land as held rent-free which the maker of such return 
can show to be accounted for by him in the return as rent- 
paying land. 

54. In the following cases, that is to say 
(1) whenever a now valuation or re-valuation takes elfoct 

in any district or part of a district ; EdKvf 

{2} whenever the rate fixed for the levy of the road cess or 
of the public works cess in any year is changed from ^ 
the rate at which such cess was levied in the preced- 
ing year; and 

whenever the dates whenever the dates 

fixed by the fixed by the 

* Board of Eetmme e n anl-Qovernor 

under section 57 for under section 57 for 

payment of instai- payment of instal- 
ments of the cesses ^ inents of the cesses 

by holders of rent- by holders of rent- 

free land arc free * land are 

changed, changed, 

the holder of every estate or tenure to whom any cesses are 
payable in respect of lands held free of rent shall cause a notice 
to be published in every village in which any such lands are 

^ Thift claupe (5) in in force in thie form in WeBtem Bengal. 

The difference in the clause as in force in Western Benguand in Eastern Bengal, respectively, 
liei in the words printed in italics. f 

*Thia clanse (J) is in force in this form in Eastern Bengal. 

"These words “Board of Revenue” were substitutM for the words “Lteatenant-Oovemor,* 

Bengal Cess (Amendoent) Act, 1910 (Ben. Act 4 of IjpiO), s. 6 fl), In 

As to the present oonstHntion and powers of the Board of Bevenne, lee now the Bengal Board 
of Bevenne Ao^ 1918 (Ben^ Act 2 of 1918}. 

" Now the (fovemor in Council of Fort William In Bengal—aw the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), h. 8, and Seh. D, item 2, in Vol. I of this Cods, 
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Hiliint(s uiforiULiig^ull concerned of the mte which has been 
lixed for the levy of kucIi cesaes renpectively ; and requiring 
every owner and ho\jler (d any such land of wliich the cesses 
are payable to the person who causes the notice to be published 
to pay tlie amount of the cesses specified in such notice as it 
falls due, until a similar notice of change of the amount shall 
be given. 

Such noticv^ shall contain the following information in 
respect of each tenure and holding of rent-free land wliich is 
entered separately in the Collector’s valuatioii-roll 

Mi) a statement of the Mi) a speciiication of the 
(piantity, or a des- land in respect of 

cription, of the which the cesses 

land, as entered in are payable ; 

the Collector’s valu- 
ation-roll ; 

{2) the name of the owner, holder or occupier of such^ 
lauds, if known ; * 

(S) the annual value of such land as entered in the Collect- 
or's valuation-roll ; 

(4) the rate on each rupee of the annual value which has 

been fixed under the Act for the levy of the road 
cess and public works cess respectively for the year; 

(5) the amount of the cesses payable in respect of each 

tenure or holding, calculated at such rates ; and 

\6) the dates fixed by the *{6) the dates fixed by the 
• Board of Revenue ® LieufenanhGovenior 

under section 57 for under section 57 for 

the payment of each the payment of each 

instalment, together instalment, together 

with the amount of with the amount of 

each instalment. each instalment. 

pubiioation. 6B. Publication of the notice above-mentioned may be 
lawfully made by affixing one copy of the same at some conspi- 
cuous place in every village in which any such land is situate ; 

by depositing another copy thereof to l)e available foi* 
geneWl inspection at any mdUcutclmry of the estate or tenure 

> This olauM^ (i) Ih in force in thU form in Western Bengal, having been substituted, by the 
Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), 1 . 14 (in Vol. Ill of this Code), for the 
clause printed opposite to it. 

iThiii claose (1) is in force in this form in Eastern Bengal. 

• This clause (ff) is in force in this form in Western Bengal. 

The difference in clause (6) as in force in Western Bengal and in Eastern Bengal, respectively, 
liea in the words printed in italics. 

A danse (6) is in force in this form in Eastern Bengal. 

A These words'*'* Bowttl of Revenue *’ were snbititnted for the words ** Lieatenant-Gk>vemor,** for 
Western Bengal, by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 6 (1), in 
X Yd. Til of this Code. 

s Kow the Governor in Council of Fort William in Bennl>-aM the Bengi^ Bihar and Orissa and 
Assam Laws Act, 1918 (7 of 1913), s. 8, and Boh. B, item 8, In Yd. I of this Code 
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in which such land is included, or at any other convenient 
place in the neighbourhood ; 

and by j)oclaination as lieiein next provided. 

The proclanialion sliall be made by beat of drum throughout 
such village, and shall be to the effect that such notice has 
been so attixed and so deposited, that it is open to inspection 
at the nM-cntcherry or other convenient place as above 
mentioned, and that every owner and holder of rent-fi’ee land 
is required to inform himself of the contents of such notice and 
to pay the amount of the ceases due by him acconlingly. 

^ 56. After publication of the extracts from the roll as owner of 
pjfbvided in section 52, and in cases in which publication of the uUJ'bouud to 
notice mentioned in section 54 is required, after publication of i>avoeB«ut 
such notice, and not otherwise, every owner and holder of any 
rent-free land included in such extracts, and every person in 
receipt of the rents and profits or in possession and enjoyment 
of such land, shall be bound to ])ay year by year to the iiolder 
tlio estate or tenure in the return of which such land has 
been included the amount of the road cess and public works 
cess which may thereafter become due to such holder, calculat- 
ed on (he annual value of such land as entered in such 
extracts, or on any other annual value which may have 
been delermiued by the Collector uiider section 53, at the 
full rate or rates which may have been fixed under this Act for 
the levy of such cesses res|wctively in the district generally 
for the yeai'. 

^57. The payment of the *57. The payment of the inutaimenu' 
cesses for each by the cesses for each year by the 
holder of any land which is holder of any land which is Oovemor. 
held rent-free shall be made held rent-free shall be made 
by two equal instalments, or by two equal instalments, or 
in one payment, upon such in one ])ayment, upon such 
days or day as shall be for that days or day as shall Ije for that 
purpose fixed* by the *Board purpose fixed* by the UJeut- 
of Revenue. emnt-Governor, 

ra. When an instalment of the cesses due on any rent-free ^ 
land is not paid to the liolder of the estate or tenure to whom not mw 
it is due wit Id n one month of the date on which such instal- month, *5 

- -- - •- theUDOU 


» Section 67 is in force iu thi« form in Wertern Benjral. . , . „ ^ . 

The only difference in s. 67 as in force in Weetern Bengal and in Eastern Bengal, respectively, 
lies in the words printed in italics. « , 

* Section 67 is in force in this form in Eastern Bengal. 

> For a list of orders made under section 67 for Bennl as constituted on the 81st March, 1918, im 
the Bengal Local SUiutory Rules and Orders, 1912, Vol I, ^ , 

* These words Board of Rovewe ”, m s. 57, were substituted for the words “ Lieutenant* 
Governor”, for Wostero Bengal, by m Bengal Cess Amendment Act, I9l0 (Ben. Act 4 of 4910) 
1 . 6 (1), in Vol. Ill of this Coae. 

As to the present constitution and powers of the Board of Revenue, see now the Bengal Board 
of Reveune Act, 1918 (Ben. Act 2 of 1918.) 

< Row the Governor in Council of Fort William ui Bengal— see the Bengal, Bihar and Orissa and 
Laws Act, 1912 (7 of 1912), s. 8, and Sch. I), item 2, in Vol. I of this Code. 
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ment in puyable, sucii holder Mhal) be entitled to recover a sam 
equal to double the amount of such instalment due to him 
under sections 56 and 57, with interest on such sum calculated 
at the mte of twelve and a half per centum per annum from 
the date on whicli such instalment was payable, and with all 
costs of suit : 

Provided tliat such holder shall have ])aid to the Collector 
all sums due to such Collector up to date in resi3ect of road 
cess and i)ublic works cess, and not otherwise. 
iioidorBof 69 . If the holder of any estate or tenure shall have 
omitted to enter in his return (whether such return was made 
Buppiemeut- uiuler Bengal Act 10 of 1S7P, or under this Act) any rent-free 
of hmd which lie was l>ound to ent(‘r in such return, such bolder 
may at any time after the passing of this Act give in to the Col- 
lector a supplementary return showing the necessary particu- 
lars in respect of the land so omitted in the form givtm in Part 
IV of Schedule A, and shall thereupon pay to the Collector the 
amount of the cesses which would have been payable by him 
to such Collector in respect of such land for the thi*ee yeaW! 
next preceding, or for any shorter i)eriod wliich may haVe 
elapsed since the estate or tenure was last valued. 

Effect of mip- 60 . Such sup])lenientary return shall to all intents and 
piirpjses have the same effect as a return duly miide under the 
provisions of section 51 ; and sections 51 to 56 (both inclusive) 
shall l)e applicable to and in i’esi)ect of any rentrfree land 
included in such supplementary return. 

BSSlbteuf’ provisions of sections 57 and 58 shall he applicable 

to every amount which, as provided in section 56, may become 
payable by the owner and holder of any such rent-free land to 
fTw'bind" ’ the holder of any such estate or tenure after the fulfilment of 
the requirements in sections 52, 53 and 54 contained. 

Section M 62 . The provisioiis of section 58 shall not be applicable 
to any such amount which may liavc become so payable 
amounti until uuder the pi^ovisious of Bengal Act 10 of 187 P, or of this Act 
fi?Md 64 are before the fulfilment of the requirements of the sections 52, 53 
^pUed and 54 ; but, when any instalment of cess which may have 
become payable before the fulfilment of such requirements has 
not been paid to the holder of such estate or tenure on the date 
on which such instalment was payable, the holder of such 
estate or tenure may recover the amount of such instalment, 
together with interest at the mte of twelve and a half per 
centum |»er annum on such amount, and with all (X)Btg of suit : 

Jpiovided that no holder of an estate or tenure shall recover 
anfeinnoant under the provisions of this section unless he has 
pm to the Collector all sums which became payable by him 

^Ben. Aot tO of 1871 hu boon npeolt^ by thin s. 8, aiU«, p. 880. 
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to such Collector on account of road oess' and public works cess* 
at any date within the year in which the itmount soufjht to 
be recovered become payable io Hiich holder of an estate or 
tenure. 

63. As soon as tlie fuiid requirements shall have been fulfilled 
in respect of any such land which is included in any such suih 
plementary return, every owner and holder of sucli land and 
every person in receipt of the rents and profits, or in possession 
and enjoyment of such land, shall be bound to pay the amount 
of the road cess and public works cess which may thereafter 
become due on such land to the holder of the estate or tenure, 
in the supplementary return of which such land has been 
included. Actions 56 and 57 and 58 shall be applicable to the 
scesses so payable. 

^ .34. (1) Every holder cf an estate or tenure who has includ- 

ed any rent-free lands in any return made to the Collector in 
respect of his estate or tenure under the ))rovi8ions of the 
Bepgal Act 10 of 1871^ and has paid to the Collector any cess 
^i^able under the said Act, or under the Bengal Act 2 of 1877 ' 
ilt”Tespect of the said rent-free lands, may at any time after 
the commencement of this Act give in to sucli Collector 
an additional return in the form given in Part IV of 
Schedule A. 

(2) Such jidditional return shall be deemed to be a supple- 
mentary rcdurn within the meaning of section 59, and from the 
date of the inclusion of any such lands in such additional 
return the same consequences shall ensue, and the same rights 
and obligations accrue to the Collector and to the holder of such 
estate or tenure, and the same liabilities shall attach to the 
owner, holder and occupier of such lands, as would have 
attached to them resi)ectively if such lands had been included 
in a supplementary return given in under section 59. 

^64A. All sums due to the holder of any estate or tenure 
under the provisions of this Chapter, in resjject of any land 
held rent-free, may be recovered by such holder from any 
owner or holder of such rent-free land, or from any occupier 
of the same, by any means and any proi^ess by which the 
amount might recovered if it were due on account of rent 
of a transferable tenure or holding, and subject to the same 
rules as to limitation ; 

Provided that, if any such objection as is ^mentioned in 
section 53 has been made before the Collector, ho proceedings 
shall be commenced, and no proceedings which have been 


» Ben. Act* 10 of 1R71 and 2 of 1877 have been repealed by thi* Act— «. 8, etOe, p. 680. 

< 8tc^kmB64Aand 64 B were inierted by Ihe Bengal Ce** (Amendment, Bo. 1) Act, 1881 
n of U811 and ora to be deemed to have been io*erted from the date on which Ben. Act 9 of 1880 
Lne into Voroe-w Act 7 of 1881, a. t, in Vol. I of thia Code. 
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commenced shall bo Continued, for recovery of cess in res- 
lK?ct of the hinds which are the subject of such objection, 
until such objection shall have been disposed of by the 
Collector. 

^64 B. In every suit for the recovery of any sucli sum, the 
person to whom tiie sum is due may proceed at his option 
either ap;ainst the owner or holder of the rent-free land in 
respect of whicli such amount is due, or against the occupier 
thereof; and any decree obtained in such suit against any occu- 
pier of such land shall have the same effect and be followed by 
the same consefiuences in resj)ect of the execution of such decree 
against the owner or holder of such land, iind in respect of the 
sale of sucli land in such execution, as if the suit had l)ee3j. 
brought and the decree given against such owner or holder of 
such land, but shall have effect against such ocampier jiersonally 
so long only as he remains in occupation of such land, and no 
longer. 

W. Whenever any occupier of land whifth is held rent-free 
by the owner thereof shall have paid any sum as cess due in 
respect of such land to any holder of an esiato or tenure tb 
whom such cess is payable, such occupier sliall be entitled to 
deduct the sum so paid liy him from the rent next thereafter 
payable by him to the owner of such land, until such sum is 
fully adjusted, 

o6. Notwithstanding anything in this Chapter contained, 
the Collector may at any time cause a notice as mentioned in 
section 16 to be served on the holder of any rent-free land 
which he shall consider not to have been entered in the return 
of any estate or tenure in which such land ought to have been 
included under tlie provisions of section 51. 

Such notice shall require the holder of such land to lodge 
at the office of the said Collector a retui'ii in the form in 
Schedule A contained in respect of such land ; 

and on service of such notice the provisions of this Chapter 
shall no longer apply to such lands; but the same consequences 
shall ensue and the same liabilities shall attach to the holder 
of such land as would have ensued and would have attached if 
such lauds had constituted a i*e venue-free estate. 

If the Collector has reason to believe that any land in 
respect of which he detemines to serve such notice has been 
Included in the return of any estate or tenure, he shall give 
notice of his intention to the holder of such estate or tenure, 
and shall alter such return as may be requisite, and shall cor- 
rect the valuation and assessment of such estate oi* tenui’e as 
may be req^irfid. 


> footnote * on page 666. ant*. 
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67 . If within one year of the commencement of thia Ac^' 
no notice haa been seived as mentioned in section 66 on the 
holder of any rent-free land requiring him to lodge a return in 
the office of the Collector, and if such land hasiiot been included 
in any extracts from the i*eturn8 of estates and tenures pub- 
lished by the Collector under section 52 or other similar section, 
the holder of such rent-free land shall be bound witliin one 
month of the expinition of such year to give informal ion of 
such omission to the Collector, together with a description of the 
said land, a specification of the village or villages within which 
it is situate, the area in each village, and the amount of rent 
payable to him thereupon : 

- Provided that no holder of rent-free land who at any time 
liilter the expiration of the time prescribed shall of his own 
motion and otherwise than after the issue of any notice by the 
Collector in respect of his lands give such information to the 
Collector shall be liable to j)rosecution for omitting to give 
such infonnation witliin the prescribed time. 

68. On receijit of such information, whether witliin the 
time ])rescribed or after the expiration thereof, the Collector 
may, by an order in writing, require such owner or holder to 
make a return of his land in the form in ^^chediile A contained, 
or, if the gross rental of such land docs not exceed one hundred 
rupees, may order that such land shall be summarily valued 
under section 27 or section 28, and may proceed to make such 
valuation. 

69 . Kveiy oixlei* made by a Collector undei’ tlie last iireced- 
ing section shall have the same effect and be followed by the 
same consequences as the issue of a notice by the Collector 
under section 66. 

70 . As soon as any rent-free land w'hich hud not previous- 
ly been included in the valuation of any estate or tenure, has 
been valued by the Collector after the issue of a notice as 
provided in section 66, or after an onler made under section 68, 
tbe holder of such land shall become liable to pay to tlie 
Collector tbe road cess and the public works cess due on such 
land, in accoi’dance with such valuation, for the three years 
last preceding such valuation, at the full mtes at which such 
cesses were respectively levied for each such year in the 
district generally, together with interest calculated at twelve 
and a half per centum per annum on each instalment from the 
date on which such instalment would have l)een payable if 
such valuation had been in force. 

71 . No owner or holder of rent-free land on whom a notice 
has been served by the Collector under section 66. or in 
respect of whose land an ol•de^htl8 been made by4be Coljector 
under section 68. shall be liable to have the land to which 
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such nuticc or onler refers iuclnded in any return of an estate 
or tenure, or to pay any amount as road cess or public works 
cess otherwise than to the Collector or to some person appointed 
by him in that behalf, unless, on a re-valnation of any ofitate 
or tenure being made, the Collector shall by an order in writing 
direct tliat for the future such land sliall be included within 
such estate or tenure for the pur])Oses of this Act; 

and, upon such oi*der being made, tlie provihions of this 
Ciiapter, in so far as they are applicable, shall apply to the 
assessment and payment of road cess and public works cess in 
respect of such land. 


CHAPTER V. 

Valuation, Assessment and Levy of Cesses on Mines, 
Railways and otubb Immovable Pkopeety. 

72. On the conimenccnieut of this Act in any district, and 
thereafter before the close of each year, the Collector of the 
district shall cause a notice to be served upon the owne.r, chief 
iigent, manager or occupier of every mine, quarry, tramway, 
railway and other immovable property not included within the 
provisions of Chapter II, and not being one of the tramways 
or railways mentioned in section 8; such notice shall bo in the 
form in Schedule E contained, and shall require such owner, 
chief agent, manager or occupier to lodge in the oflice of such 
Collector within two months a return of the net annual 
pi*ofits of such property, calculated on the average of tlie 
annual net profits thereof for tlie last three years for which 
accounts have been made up. 

Such Collector may in his discretion extend the time allow- 
ed for lodging such return. 

* 72A. (2) Any owner, chief agent, manager 
or occupier who, without suflicient cause being 
shown to the satisfaction of the Collector, refuses 
or omits to lodge the required return in the office 
of the Collector within two months from the 
date of the service upon him of a notice under 
section 72, or within any extended time which 
may have been allowed by the Collector for 
lodging such 1 * 6 turn, shall bo liable to a fine 
w^iieh may extend to fifty rupees for every day 
after expiration of such lime or extended time 

1 SvoUodTS A wMiu»ert«^for Western by the Bengal Cess (Amendment) Act, 1910 
(Ben. Act 4 of 1910), r. 10, in Vol. Ill of thk Oode. 
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until fiuch return in fiiriiiBhed, or until the 
annual net profits of the property in respect of 
which the notice has been served shall have 
been othen^fise ascertained and determined by 
the Collector as hereinafter provided. 

{2) The amount of such fine accruinf( duo 
from time to time may be levied by the Collect- 
or as provided in section 98 or section 99, and 
the fact of an appeal against such fine being 
pending shall not avail to pi’event the levy of 
any such fine pending the disjmsal of the 
appeal, unless the Commissioner otherwise 
directs. 

ft?) Whenever the amount levied in respect 
of any sucli fine exceeds five hundred rupees, 
the Collector sliali rejiort the case specially to 
the Conimissiojier ; and no further levy for 
such default shall be made otherwise than by 
authority of the Commissioner. 

73t Whenever any property assessable under this Chapter wiwn 
lies in two or move districts, the notice to furnish a return 
under section 72 sliall be served on the owner, chief agent, dintriot*. 
manager or occupier of such proiierty by or through the Col- 
lector of the district in which such owner, chief agent, manager 
or occupier may reside or have his chief place of business, and 
one return for the whole of such luojxjrty shall suflice. 

74. Whenever any property assessable under this Chapter 
lies partly within and partly outside the territories adminis- C^dpES] 
tered by the Lieutenant-Governor of Bengal K the return fur- wuwe 
nished as required by section 72 shall state the total annual ^ * 
net profits calculated as aforesaid accruing from such property, 
and also the proportion of such profits which may reasonably 
be calculated to accrue in the territories administered by the 
Lieutenant-Governor of Bengal.^ 

7B. If such return bo not furnished within the period of if “o' 
two months from the date on which such notice was served, laoorreet, 0 
or within any extended time allowed by the Collector of the 
district, or if such Collector shall deem that any return made 
in pursuance of such notice is untrue or incorrect, such Col- 
lector shall proceed to ascertain and determine by such 
ways or means as to him shall seem expedient the annual net 
profits of such property calculated as aforesaid. 

76. If such Collector be unable to ascertain the annual net Vftioft^n o 
profits as aforesaid of any property assessable under this 


Thii ioolndM ibo petMot* PittWwwjr of Fort W tUiui la Btngal and other terHtor; 
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{Part U.— Mode of Asseasnient.— Chapter V.—Vaiuntion, 4#- 
amment and Levy of Oeaaes on M itm, BaUwaya <iM 
other Immovable Property.— Sees. 77-81.) 


Cost of 
valuation 
from whom 
to be recover- 
ed. 


Notice of 
valuation. 


YaluatioiiH 
under this 
Chapter to be 
annual. 


Obapler, lie may, by wiich wayw or meaiiH as to bim shall seem 
expedient, ascertain and deteiinine the value of such property, 
and shall t hennipon detemiine six per centum on such value to 
lie tlie annual net profits thereon. 

77 . The expenses incurred in making? any valuation under 
section 75 or section 70 may be recovered tof 2 :ether with all 
costs of the recovery thereof as jirovided in section 98 from 
the person who was bound to make such return or who made 
the incorrect return. 

78. 8o soon as such Collector shall have ascertained and 
determined the annual net profits as aforesaid of any sucli 
property, he shall cause to be served upon the owner, chief 
a^?eut, mana^nn* or occupier of such property a notice informing 
him of the amount of tlie annual net ])rofils so ascertained and 
determlnetl by him. 

79. New valuations under this Chapter shall be made by 
the Collector of the district every year, and such Collector may 
for that purpose cause such notices to be issued and served, 
and such returns to be made, and shall liave such jiowers 
and authorities as are in this Part mentioned and conferred ; 


Dcekration of Provided that, whenever any return made under section 7^ 
proSSby* acceiiled by the Collector for any year, the owner, 

owner for chief agent, manager 01* occupier of such jiroperty may, if he 
flveyeaw. declare in wiiting at the time of such accejitiince that 

the annual net pj-otits set forth in such return may, for the 
purposes of this Act, be deemed to 1 h^ the annual net profits 
for each of the live years then next ensuing ; 

Kifectof and, if the Collector of the district shall agree to accept such 

declaration, no new valuation shall be made of such proi)erty 
declaration, until the said live years shall have exjured. 

Notice of rate 80. When the rate of road cess and public works cess to 
£Siof*“^ be levied in the district ujmn ])roperty assessable under this 

paymenti. Chapter shall have been detenuined for any year Jis in this Act 

provided, the Collector of the district shall cause to be seiwed 
on the owner, chief agent, manager or occupier of every such 
projierty a notice showing the amount of road cess and public 
works cess respectively payable in i'esi)ect of such property, and 
specifying the date fi’om which such cesses shall take.effect. 

And such amount shall be payable by such owner, chief 
agent, manager or occupier to such Collector in two equal 
instalments— the firet on the expiry of six months, the second 
on the expiry of nine months, after the date fixed as heroin** 
before provided for the commencement of the year. 

Vifomby 8t« In any case in which the occupier of such property is a 
*52!*^ diflerent person from the owner, and has paid in excess of half 
of the sam dne as road cess and public works cess on acconnt 
*“"*• of any instalment, snch occupier ehsll be entitled to deduct 
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(Part II, --Mode of Aoommentr-Ohapter V,— Valuation 
Assessment and Levy of Cesses on Mines, Railways and 
other Immovable Property,— Secs, 82, 83,) 

the amount of such excess from the next and subsequent instal- 
ments of rent payable in respect of such property ; and every 
owner who has paid in excess of half of such sum due shall 
be entitled to recover the amount of such excess from the 
occupier : 

Provided that in no case shall an occupier deduct from his 
annual rent more than half of the rate of the road cess and 
public works cess on every rupee thereof. 

^ 82i The total of the * 82. The total of the 
cesses payable in respect of cesses payable in j*espect of nropJrty ^ 
property assessable under this ])roperty assessable under this 
Chapter owned or ocenjued by Chapter owned or occupied by 
the same person in two or the same ]>erson in two or 
more districts shall be pay- more districts shall be pay- 
able to the Collector of the able to the Collector of the 
district where the owner, chief district where the owner, chief 
agent, manager or occupier agent, manager or occupier 
may reside or have his chief may reside or have his chief 
place of business, and shall be place of business, and shall be 
by him transmitted to . the by him transmitel to the 
Collectors of other districts in Collectors of other districts in 
the proportion in which the the proportion in which the 
^ District Road Funds of such Committees of such 
districts shall be severally districts shall be severally 
entitled thereto, as provided entitled thereto, as provided 
in the section next following, in the section next following. 

^ 83f Whenever any pro- * 83. Whenever any pro- 
perty assessable under this j)erty assessable under this 
Chapter lies in two or more Chapter lies in two or more 
districts, the Lieutenant- districts, the Lieutenant- Suierent 
Covernor ^ shall from time to Governor ' shall from time to dutrict*. 
time determine, out of the time determine, out of the 
total annual net })i’oflt8 stated total annual net profits stated 
in the return, or in the vain- in the return, or in the valu- 
ation of such profits accruing ation of such profits accruing 
ill the territories subject to in the territories subject to 
him, and ascertained in any him, and ascertained in any 
manner as aforesaid, the pro- manner as aforesaid, the pro- 
portions in •which such pro- portions in which such pro- 

1 Bectiona 82 and 88 are in furcc in thia form in all areaa in Bengal in which the Act la in foitv 

n^the”^^ aa in force in the Darjeeling diatrict and elae where lie in the 
wordi printed in italloa. , , . , , . „ 3. . . . 

• Section! 82 and 88 arc in force in thiB form in the Darjeeling diatnct. * 

* Theae worda Diatrict Boad Funda” were anbatituted for the word “Committee!,” in s. 83, by 
the Bengal Local Belf-aovemraenl Act of 1886 (Ben. Act 8 of 1885), a. 2, port, p. 9W. 

♦ How the Governor in Council of Port WUliam in Bengal-«e the Be^ljBIbM^Orim 
and Aeaam Law! Act, 1912 17 of 1912), !. 8, and Sch. D., item! I and 2, in Vol. I of thi! Code. 

• Kow the Oovemor in Council of Fort William in Bengal— •« the Bengal, Bihar and Ortoaa 
and Aaiam Uwa Act, 1912 (7 of 1912), a 8, and Sch. D, item 1, in Vol. I of thla Code. 
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(Part llr-Mo(U of Assessment. --Chapter V.— Valuation, 
Assessment and Levy of Cesses on Mines, Bailways and 
other Immovable Propei'ty.— Chapter Vl.—Special Pro- 
visions for [Orissa aiid] Midnapme.—Secs. 84-87.) 

perty Hliall be iiHMeHed in each perty shall l>e assesHed in each 
of the said districts respeci- of the said districts respect- 
ively, and the proportion of ively, and the proportion of 
the road cess due thereon the road cess due thereon 
which shall be assipHHl to (lie which shall be assigned to 
^District Bond land of each the Committee of each 
district concerned. district concerned. 

84 . Every notice under this Chapter may be served— 

(a) by leaving it at the registered ofiice (if any) of such 

* owner, chief agent, manager or occupier aforesaid; or 

(b) by sending it by post in a letter addressed to such 

owner, chief agent, manager or occupier at his office, 
or, if he have more offices than one, at his principal 
office: or 

(c) by giving it to such owner, chief agent, manager or 

occnpiei*. 


CHAPTBK VI. 

Special Provisions for [Ori,s.srt ami ] Midnapore. 

86 . [In any disfricf of the Province of Orissa aiut] 
in the district Of Midnapore, the Collector may at any 
time, with the sanction of the iCknnmissioner, onler that 
any revenue-free estate not exceeding tive luindred standaixl 
highas in extent, of w’hich the valuation shall have been 
cx)mpleted, shall, for the ])Lir]H)seof payment and levy of the 
cesses due in respect thereof, be annexed to any other estate 
within the ambit of which it is situate or which it adjoins. 

86. Notice of such outer shall be given by the Collector 
to the holder of the estate to wliich such revenue-free estate 
is ordered to be so annexed, and to such notice shall be append- 
ed a copy of the valuation-roll of the said revenue-free estate, 
and thereupon such holder shall be liable to pay annually 
to the CoUectoj', on accouiil of such revenue-free estate, road 
cess and public works cess at one-half of the rates* which may 
be fixed undei* this Act for the levy of the said cesses respect- 
ively in the district genemlly for each year. 

87 . Notice of such order shall also be given by the 
Collector to the holder of the said revenue-fiee estate, and such 
ndtice shall require him to pay annually, and he shall there- 
upon be bound to pay to the holder of such other estate road 

^ I TbiM worit *<Dlitriot Boad Fund'* wer« labitituted for the word '‘Committee’*, by the 
Bengxl Loeil Belf-Gorenunent Act of 1886 iBex. Aot 8 of 1886) i. 8, pott, p. 908. 
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{Part II.— Mode of Amsmmi.— Chapter VI.— Special Pro. 
visiom for [Orwga and] Midnapore.— Chapter VII.— 

Misc ilaiuous.—Secs. 88 ^ 91 ,) 

cess and public works cess at the full rates wliich may be fixed 
under this Act for the levy of the said cesses respectively in 
the district generally for each year. 

88 > Such ceases shall be so payable by the holder of the 
said revenue-free estates iu two equal instalments, on such 
dates as may be fixed by the Lieutenant-Governor^ under 
section 42 for the payment of cess by the holders of revenue- Lieutenant-* 
free estates, or in such other instalments and on such other “*^ 
dates as the Lieuteiianl-Goveriior ‘ maj^ direct, or, if the 
Lieutenant-Govonior ' shall so order, the whole amount so 
payable on account of such cesses for each year shall be 
payable in a single sum on any such date as the Lieutenant- 
Governor^ may appoint. 

In default of paynioutas hereby reciuireil, the provisions of 
section 47 shall l)e ai)plicable. 

89 . Wlicnever tlie service of a notice on llie liolder of a 
revenue-free estate is required by the provisions of section 40, 
the Collector shall cause such notice to be served, notwith- 
standing that the revenue-free estate may have l)oeii annexed 
to another estate as hereinbefore provid(‘d : 

and tlie Collector shall further cause a notice containing the 
same particulars to be served in respect of such revenue-free 
estate on tht* liolder of the otner estate to which it is under the 
provi.siona of section 85 annexed. 

90 . The Collector may at any time, with the sanct'on of coUeotormay 
the Commissioner, revoke any order jiassed under section 85, 

and shall give notice of such revocation both to the holder of Motion 86. 
the revenue-free estate affected and to the holder of the other 
state to which such revenue-free estate was annexed. 


CHAPTER VII. 


Miscellaneous. 

91 . The Collector, with the sanction of the Board of collector may 
Revenue*, may appoint such establishments as may be 
required for making valuations and re-valuations under this SSiieh. 
Act, for making collections, recovering arrears, keeping 
accounts connected therewith, and generally for all purposes 
connected with such valuations, re-valuations, collections and 
recoveries, and other purposes of this Act, and may incur such 
other expenses as are requisite for such purposes ; 

* Now the Governor in Council of Fort William in Benga1-~Me tbe Bengal, Bihar and 0 Hni and 
Anarn Lawi Act, 191t (7 of 1912), s. 8, and Sch. D, iteme 1 and 2, in Vel. I of this Code. 

* Alto the prcHnt conititntlon and powers of the Board of Bevenue, ire now the Bengal 
Beard ef Bevenne Act, 1918 (Ben. Act 2 of 1918). 
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{Part llr-Mode of AsBensment. —Chapter Vll.—Mmellar 
neou8,Sec8. . 

and tbe payment of such establishments and other charges 
on bills signed by the Collector shall be the first charge on the 
District Road Fund. 

Payment of ^91 A, The Collector may, 
ffiTdTrl?" with the sanction of the Com- 
missioner, pay to any person 
appointed by him to collect 
tlie road cess and public works 
cess such percentage of the 
total amount collected by such 
person as to him may seem fit. 

Siiwto?*n pui*])Ose of making any valuation of lands 

miking' ^ directed by this Part, the Collector shall exercise the powers 
vftinntion. vested 111 Collectors by clause 1 of section 23 and clause 1 of 
section 24 of R(‘gulation 7 of 1822*, except so far as the said 
clauses authorize any inquiry into rights or intew'sts attaching 
to such lands. 

wBoaidmi*' Valuation under this Part shal I be open to revision 

wvk^vaiua? by the Coiuinissiouer or Board of Revenue*, and not otherwise. 

Fnlie returns PerSOll WllO is *94. Aliy person who is Falee return*, 

bound to make any return bound to make any return 
under this Part shall be under this Part shall be 
deemed to bo legally bound to deemed to be legally bound to 
give notice and to furnish give notice and to furnish 
information to a public servant information to a public servant 
in respect of the same. in respect of the same. 

If the Collector sliall see If the Collector shall see 
ground for believing that any ground for believing that any 
return made is false, he may return made is false, he may 
prosecute the maker accord- prosecute the maker accoid- 
ingly. ingly. 

• • • • • • And, if the person so pro* 

secuted is convicted^ the Col* 
lector may proceed to make a 
valualion of the lands men* 

Honed in such return^ hy such 
ivays and meam as to him 
shall seem expedient, 

BAtoRM „ 96. Every return filed by or on behali of any person in 

pursuance of the provisions of this Part shall bear the signa- 
SSwoniy. ture and address of such person, or his authorized agent, and 

* Section fllA. was inserted, for Western Bengal, by the Bttigal Cess (Amendment) Act, 1910 
(Ben. Act 4 of 1910), s. 16, in Vol. Ill of this Code. 

* The Bengal Land^revenue Settlement Regulation, 1822. It is printed in Vol. I of thli Code. 

* Ae to tM present o nstitntiou and iniwerh of tbe Board of Eerenue, nt now tbe Bengal 
Board of ReTenue Act, 1918 C^Ben. Act 2 of 1918 ) 

ISeotion 94 is in force in this form in Western Bengal. 

* S^lon 94 ia in force in this form in Eastern Bengal. 

diffennoe in the eecilon as in force in Western Bengal and in Biastem Bengal, respeotiTelyt 
Hee in the wordi printed in italics. 

4 Tte words in italioe printed oppoeite were repealed, in Weetem Bengal, by the Bengal Goat 
( jUneodment) Act, 1910 (Ben. Act 4 of 1910), s. 17, and are here omitted. 

"a 
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(Part IL-^Mods of Asmstmht, ^Chapter VlI.-^Miseelh’^ 

tmuHrSm. 96^98,) 

shall be udinissible in evi(leiUHMi[,mLnHt such pcrsoin but slmit 
not be admissible in his favours. 

96 , Every notice under this Part required to be served, 
except as otherwise expr(*ssly provided, may l)e served — 

(1) by deliveriii|j[ Ihe same to the person to whom it is 

directed, or, on failuiv of such service, ])y posting the 
same on oome conspicuous part of the house in which 
the said person resides, or by delivering the said 
notice to any agent authorized to aj)pear generally 
for the person to whom such notice is directed; or 

(2) by sending a registered letter containing such notice 

directed to tlie said pei-son at his usual place of abode 
or to the place wliere he may be known to reside; or 

(3) by ])osting a copy <d tlie notice at the ini\hcutcherry 

of the estate or tenure to which the notice relates, 
oi‘, if no siicli m()l-cutchon*ff be found, on some 
conspicuous place on such estate or tenure; and, iti 
tlie case of estates paying their annual revenue by 
four iustalnients, by delivering another coijy thereof 
to the tigent who shall have paid an instalment of 
revenue next after the prejmratioji of sucri notice, 
in all cases where two or mow? persons are holders 
of an estate or tenuiv, service of Jiotice under this 
ciaiise shall be deemed to be good and sullicieiit 
service on each and all of such persons. 

97 . The costs of service of every notice and jn’oeess by this 
Act required to beservetl shall in the first instajice be defmyed 
from the District Koad Fund, and, subject to such mies as may 
be made by the BoanI of Revenue ‘ under section lOG, shall be 
recoverable either from the person to whom such notice or 
process is siddr(‘ssed, or from the person owing to whose defaul 
such notice or process is issued, as the Collector may think fit; 
and every such amount shall be deemed to be due to the 
Collector, but when levied by the ('(»llector sliall be credited to 
the District Rcrad Fund ; 

Provided that no costs <»r other expenses whatever shall be 
recovered from any j)erson in respect of the publication or 
issue of any pi-oclaination or notice calling for any return or 
giving intimation of any amount payable by any person us 
cess under this Act other than notices of demand to pay any 
amount of cess which has l)econie due. 

• 98 . Every amount due, or which may become due, to any 
Collector under tlie jirovisions of this Act in respect of any 
aiTears of cess, of any ej^lienses incuri*ed, of any fee or costs 

i Asio thf) pnBent GOQKtitution and powera of the Board of Itevenue, w« now the Bepgal 
Board of Bevenue Act, 1918 (Ben. Act S of 1918). ^ ^ ^ ^ ^ 

•Section 98 is alio applicable to the recovery of fines imposed under s. 18 and certain other 
sams--iM ss. 18 and 77, PP- and 570. 
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{Part II, —Mod* of Assessment.— Chapter VII.-Miscel- 
laneous,—Sec. 99.) 


jolleetor may 
noover duea 
mt of rent. 


payable, of aoy notices served, of any fines imposed, or on any 
other account, may be realized by such Collector by any pro- 
cess provided by any law ^ for the time being in force for the 
realization of public demands; and shall be deemed to be 
a public demand under such law ; 

* Provided that the *Dktrict * Provided that the District 
Road Fund shall indem- Road Committee shall indem- 
nify the CollectorfJf the district nify the Collector of the district 
for all exi)enBeH incurred, and for all expenses incurred, and 
for all costs and damages for for all costs and damages for 
which such Collector may whicli such Collector may 
become liable (whether in con- become liable (whether in con- 
nection with suits before the nection with suits before the 
Civil Courts or otherwise) in Civil Courts or otlierwise) in 
respect of any proceedings for respect of any proceedings for 
the recovery of any such dues the recovery of any such dues 
as aforesaid'. as aforesaid . 

‘99 • Instead of proceeding as prt)vided by last ])receding 
section for the recovery of any sum due under this Act, or if 
after so proceeding the Collector shall have failed to find 
property belonging to the ])erson from whom any such sum is 
duo, by the sale of which such sum may be fully recovered, the 
Collector may, if he see fit, after reconiing his opinion to that 
effect, cause a notification in form in Sidiedule F contuijied to 
be issued for the estate or tenure in respect of wliicb any such 
amount is due. 

Such notification shall be published by beat of drum in 
every village containing ajjy land to whicli such notification 
relates, and a copy thereof shall be posted in a conspicuous 
place in every such village and at the mdl-cutcherry of the 
estate or tenure to which such notification relates, if such 


cutcherry be found. 

Every payment of rent, save and except to the Collector 
or some person by him thereunto appointed, made after such 
publication, until further order from the Collector, shall be null 
and void ; 

and the Collector may recover by any process of law for 
the time being in force, by which he might recover rent due to 
the Government from a tenant in an estate which is managed 
directly by the Collector, the rent then or thereafter to become 
due from any occupier, tenure-holder, under-tenant or raiyat 


* Sm now the Bengal Publio Demnnds Becovery Act, 191B (Ben. Act 8 of 1918), in Vol. Ill of 
thieCode. 

iThli jmvieo is in force in this form in all areas in Bengal in which the Act is in force, except 
the Darjeeling district. ^ 

The difference in the proriso as in force in the Darjeeling district and elsewhere Ues in the 


.. .jdaprlnted in italics. 

•This proviso is in force in this form in the Darjeeling district. . . , „ , « 

<Tbeae words DiKrice Road Fund** were sabstitated for the words "District Bead Committee** 
bytlmB*agalLooal8sMHsovernmentActofl8W(Ben.Aot8ofl886),8.t,M4,p. Wi. 

•Section 99 is also appljoable to tbe iceoverj of flnm imp^ nnder s. 18--iis the latter 
aCotloi),«mf«,p. 640. 
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(Part of ABammmt^Chaptor 1 1 /.— 

taneousr-Seca. 100^102) 

on the estate or tenure in respect of which the notification has 
been issued, until the amount due to the Collector together 
with ail coats shall be satisfied, whereupon the said notification 
shall be revoked. 

The receipt of the Collector in 1 ‘espect of all sums paid to him 
as rent or so I'ecovered shall be, to the extent of such sums, 
a valid discharge in respect of rent due by the occupier, tenure- 
holder, under-tenant or raiyat to whom such receipt is given. 

In case the Collector shall see fit so to proceed, the claim for 
arrears of road cess and public works cess due from any estate priSty. 
or tenure in respect of which a notification has been issued as 
above provided shall have priority over any other demand or 
claim or lien existing thereupon other than the demand of 
Government revenue. 

100. The Lieutenant-Governor* may at any time invest 

any person with the powers of a Collector under this Part to inTeitMT*’ 
be exercised by such person iiiulcr the control or supervision of gXetw’* 
the Collector, or independently of such control and supervision, powen. 
as the Lieuteiijuit-Cioveruor ‘ shall direct. 

101. The Collector may, with the sanctioji of the Commis- de/egmtS*^ 
sioner, delegate all or any of his powers and functions under powSi. 
this Part to be exc'rcised, under the control and supervision of 

the Collector, by any Deputy Collector, Assistant CoUectojr, 
Sub-Deputy Collector or other officer of like rauk ; 

Provided that (^very order passed by such Deputy Collector, 

Assistant Collector, Siib-Deputy Collector or other officer shall 
be appealable lo the Collector within fifteen days of such order 
being passed, 

102. Every person who shall deem himself to be aggrieved fpSIt'' 
by any valuation made by a Collector under the provisions of 
section 7.5 or 7G may, with hi one montli after the issue of the 
notice mentioned in sectioji 78, 

• and, * subject to anything * and every person who shall 
contained in Chapter II A, deem himself to be aggrieved 
every person who shall deem by any valuation made by the 
himself to be aggrieved by any Collector under the provisions 
valuation made by the Col- of any other section of this 
lector under the provisions of Part, 
any other section of this Part, 

may, within one month after the posting up of a copy of the 
valuation-roll as mentioned in section 35, » 


1 Nov the OoTernor in OonnoU of Fort Willinm in Bennl — m the Bengal, Bihar and Ortsaa 
and AiBam Lavs Act, 1912 ( 7 of 1912 ), i. 9, and Bch. IMtema 1 and 2, in VolTl of this Coda. 

* Thii clauie of lection 102 ie in force in thii form in weitem Bengal. 

The difference in the olanee m in force in Western Bengal wad in »atem Bengal, reapeefiTtly, 
Ubb in the words printed in italics. 

* These words m italk» were inaertedjor Western Beml, by the Bengal Can (AaHndflMnt) 
Aet. mo (Ben. Act. 4 of 19161, s. 19, in VoL nX of thii Oo^. 

* Thia oianie of leotion 101 is in fotoe in tbiifbcm in laetero Benfal. 
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j}i*efer his objections to the Collector; 
and, if such objections, or any of them, are disallowed, may, 
witiiiii one month of such disallowance, appeal to the Commis- 
sioner against such valuation, and the decision of the Commis- 
sioner shall be UnaL. 

103. 1^: very order f^* the levy of a line or of expenses 
passed liy a Collector niider this Act shall be appealable to tlie 
Commissioner wiiiiiu one month from the service of the first 
])rocess for the levy of such hue or expenses. Except as other- 
wise provided in section 18, pending sucli appeal, and until the 
oifler of the Coiiiniissionor, whicli shall ho final, all process for 


such levy shall be discontinued. 

M04. Every oi-der passed 
by the Collector under sections 
19, 20,26,' 46(2), ol), M, 53, So, 
98 or 99 shall be appealable to 
the Comiiiis.Hioiier within one 
moiitli from the date of such 
order. 

MOB. Not wi ill standing 
anything liereliibefore con- 
tained, — 

(a) ffip Collector may at 
any time rerlse any 
order made under 
this Part by himself 
or by a}iy officer 
siibordmate to him, 
unless an appeal 
agaimt such order 
has been prefer red n 
and 

(h) all proceedings of the 
Collector or of any 
officer of a lower 
grade under this 
Part shall be subject 
to the general 


M04. Ev cry Ollier passed 
l)v the Collector under sections 
19, 20, 2(), 50, 51, 53, 85, 98 or 
99 shall be appealable to 
the Commissioner within one 
month from llio date of such 
oixler. 

‘ 105. Notwit h s t a n ding 
anything hereinbefore con- 
tained, 


all proceedings of the Col- 
lector or of any officer of a 
lower grade under this Part 
shall be subject to the general 
control and supervision of the 
Commissioner and of the 


1 Beotkm 104 i« in torcf iu tbiii form in Western Bcn^pil. 

The ODiy dlforenoe in the wetion an in force in Western Bengal and in Eastern Bengal, re- 
Rpe^vdjr, Ues in the figures ]ninted in Italtes. 

* Section 104 is Jn force tu this form iu Eastern Bengal. 

<>TlieieflgQm‘*d6 (I)”, in s. lOi, were inserted, for Western Bengal, by the Bengal Gees 
(Amei^toelit) Act, 1010 (Ben. Act 4 of 1010), r. 19, in Yol. Ill of this Code. 

. * Section lOlfi is ih. force in this form in Western Banga), having been sn ^stitated by the Bengal 
Omi (Amendinent) Act, 1910 (Ben. Act 4 of 1910), s. SO (in Yol. Ill of this Code), for the section 

leetlon 105 as in force in Western Bengal and in Eastern Bengal, raspectiTely, 
He in the matter printed in italics. .. ^ 

• Section 105 is in force in thieform in Eastern Bengal. 


Orders apj^al- 
able to Com- 
missionrr. 


Collector’s 
proewiings 
subject to 
supervision oi 
Commissioner 
and Board. 
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m 

(Part iL-^Mode of AsBrnmenL-^Chapter VIIr-^Miml- 
laneons.-^SecB. J06, 107,) 


coutroJ and supervi- 
sion of the Commis- 
sioner and of the 
Boaixl of Revenue’, 
and all proceedings 
of the Commissioner 
under this Part 
shall be subject to 
the general control 
and supervision of 
the Board of 
Revenue*. 


Board of Revenue*, and all such 
proceedings of the Commis- 
sioner shall be subject to the 
geneml control and supervi- 
sion of the Boa I'd of Revenue*. 


106 . The Boaitl of Revenue* may from time to time make, Board may 
and, when made, from time to time alter, add to or cancel, any 
rules*— 


(rt) prescriliing forms for the notices, returns and 
valuation-rolls required by this Pail, to be issued or 
made ; 

(6) prescribing the amounts which shall be levied in 
respect of the issue of each notice and process under 
this Part, and regulating the recovery tliereof under 
section 97 ; 

ic) prescribing the amount of copying fee to bo levied in 
respect of supplying extmets and copies of returns 
and valuation-rolls as provided in section 34 ; 
apportioning the amount of the cesses for the payment 
of which the respective holdei's of the several shares 
of an estate in respect of which separate accounts are 
kept shall be primarily liable under section 44 ; 

(c) regulating the opening, keeping and closing of separate 
accounts in respect of amounts of cess payable by 
recoixlcd shareholders in revenue-free estates as pro- 
vided in section 46 ; 

(/) regulating the proceedings of the Collectors under 
Chapter V ; 

and otherwise providing for the proper execution of this 
Act in respect of valuations of. the assessment and of the levy 
of the cesses and other sums due under the same. 

107 . Nothing ill this Part contained, and nothing done in ah right* in 
accordance witli this Act, sliall be deemed to affect the rights 
of any pemoii in respect of any immovable property or of any mS 
interkt therein except as otherwise expressly provided in 
this Act. 


*.A*totb«prMeiitcon*tittitionMndpoweriof ilMBoardof BaTenne, m now thefiongni Botrd 
of Beveaae Act, t918 (Ben. Act 2 of 1918.) 

9 For role* nude nnw lection 108 for Bengal m cra»tltated on the 81et Iferch, 1912, m the Bengtl 
Locnl Stntutory Bnle* and Order*, 1912, Tol I, Ft. vl. 
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[Bwi. » 

(Pari llL^Comtitutim and Administration of the District 
Road Fnndr-Ohapter Vlll.^Comlitution and AppUca^ 
tion of the DMrkt Road FnmLSecs, 108, 109,) 

Part Ml-— Constitution and Administration of the 
District Road Fund. 


•CHAPTER VIII. 


Constitution and application of the District Road Fund. 


Strirt M08. The District Road 
BoiidFumi Fund of everv districi under 
this Act sinili consisl of the 
amount ])rodiiccMl by the road 
cess, 

of all sums h‘vied or re- 
covered as lijies, penalties or 
otherwise in resjiect of tlie 
cesses under this Act ‘^[not 
being interest levied in 
respect of public works cess,] 
of all sums assigned by (he 
Government thereto, whether 
as a contribution from the 
proceeds of the public works 
cess towards the oxi)enHes of 
assessing and collecting such 
cess jointly wit-h the road cess 
or otherwise, 

4 • t • * 


„’1W. The District Road 
BoMiFoni Fund of every district shall l)o 


MOB. The District Road 
Fund of every district under iinadFund. 
this Act shall consist of the 
amount produced by the road 
cess, 

of all siinjs levied or re- 
covered as tines, penalties or 
otherwise in rcsi>ec.t of the 
cesses under this Act *[not 
being interest levied in 
r(*s])ect of public works cess,] 
of all sums assigned by the 
(iovernmont thereto, whether 
as a Contribution from the 
proceeds of the ])ublic vrorks 
cess towards the expenses of 
assessing and collecting such 
cess jointly with the road cess 
or otherwise, and 
of all sums whatsoever 
which may he at the disposal 
of the District Roid Commit- 
tee as hereinafter appointed* 

MOB. The District Road 
Fund of every district shall be RoSdFwd. 


> Beotioo 108 is In force in thin form in all areas in Bengal in wnich the Act is in force except 

Darieeling district. 

s Section 108 is in force in this form in the Darjeeling district. 

The dlAtrenoe in the section as in force in the Darjeeling district and elsewhere lies in the 
wordij^nted in iulios. 

> Tluee words in square brackets in s. 108 were inserted the Bengal Cess (Amendment No. S) 
Aet, 1881 (Ben. Act S of 1881), s. 10, port, p. 619. 

4 Tte words in italid printed opposite were repealed (except in the Darjeeling district) by 
the Benffsl Local Self^IoTemment Act of 1886 (Ben. Act B of 1885), s. 2, and are omitted. 

e 1^ section 109 [except the portion printed within square brackets) was sabstituted for the 
original section 109 by the Bengal Loeal Self-Government Act of 1885 (Ben. Act 8 d 1886), 
•.Ifod is In force in this form in all areas in Bengal in which the Act is in force, except 
the Darjeeling district. 

The diflmoee in leotion 109 m in force in the Darjeeling diitriot and elsewhere lie in the 
ie in fom In thle form in the Darjeeling district. 
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(Part Illr^Comtitution and Administration of the District 
Road Fmid,~-Chapkr VIIL--Comtitution and applica- 


tion of the District Hoad 

applicable to the folio 
objects and in tlie following 
order 

Firstly .—To the payment i»f 
the cost of establish men is 
entertained and ex])enses in- 
curred by tile Oolleclor under 
section 91 . 

Secondly.— To the itideinni- 
ticatioii of the Collector, with 
the sanction of the Coinniis- 
sioner, for any other costs or 
damages whicli lie may have 
incurred, or for whicli he may 
have becoim* liable, in the 
course of the proceedings for 
the assessment and collection 
of the cesses under this 
Act. 

And- the haJan e, offer pay- 
menl of such ej'penses, shall be 
credited to Ute District Fund of 
the district^ [and shall be appli- 
cable to the following objects, 
and in the following order, 
nmnely ; — 

{(() the imynieift of any 
sums which the Dis- 
trict Board may. 
under the Bemjal Tyu al 
Self-Government Act 
of 1885, * from time to 
time have undertaken 
to }iay as interest 
on loans raised for 
expenditure on any of 
the objects to which 
the District Road 
Fund is applicable, 
and the repayment of 
such loans; 


Fund.— Sec. 109.) 

applicable to the following 
objects and in the following 
oi*der 

Firstly.— To t be payment of 
the cost of establishments 
entertaimul and exjieiises in- 
curred by the Collector as 
mentioned in section 91 ; 

to the iiulemnilication of the 
Collecter, with the sanction of 
the (Vimmissiojicr, for any 
other costs or damages which 
he may liavo incurred, or for 
which he may have become 
liable, in the course of the 
proceedings for the assessment 
and collection of the cesses 
under this Act ; 

and to the payment of such 
sums as may he detet*mined 
by the Lieutemnt-Governor * 
for the purposes mentimied in 
section 181. subject to the limit 
imposed in that section : 

Secondly.— To the payment 
of estabUshmods entertained 
and expenses incurred by the 
District Road Committee for 
the purposes of this Act, and of 
any leave-allowances, gratui- 
ties or pensions which may he 
jxiyabk tmder this Act ; 

Thirdly,— To the payment 
of any sums which the Com- 
mittee may under this Act 
from time to time have under- 
taken to pay as interest on 
capital expended on any works 
which nviy directly improve 
the means of communication 


* Now the Oovertior in Council of Fort. William in BeiiKal— we Ibe Bengal, Bihar and Oriaw 
and Aiaam Law* Act, 1912 (7 of 1912), ». 8, and Sch. P, item 1, in Vol. of thin Code. 

* The portion of thia section 109 on thin page and page 582 which is enclosed in sqnare 
brackets were added by the Bengal Local Self-Government (Amendment) Ant, 1908 (Ben. Act 6 of 
1908), I. 64. The said Act was extended to Eastern Bengal by Ben. Act 1 of 1914, i. 8, Seb. 1. 

* minted jBOif, page 907. 
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(Part IIL—Comtitution and Administration of the District 
Eoad Fund,— Chapter VIIL— Constitution and applica- 
tion of the District Eoad Fund, — Sec, 109,) 


(b) the payment of the 
percentage referred to 
in clause Thirdly of 
section of the said 
Act ; 

(c) the payment of such of 
the salaries, pensiom, 
gratuities, grants and 
percentages referred to 
in danse Fourthly of 
the said section as are 
required for members 
of establishments em- 
ployed for improving 
the means of commu- 
nication within the 
district or betiveen the 
district and other dis- 
tricts ; 

(d) the payment of such 
of the expenses referred 
to in cl fuse Fifthly of 
section 63 of the said 
Act ns are incurred> 
in improving the 
meam of communica- 
tion within the dis- 
trict, or between the 
district and other dis- 
tricts, or in carrying 
out the provisions of 
section 79 of the said 
Act ; 

(e) the payment of the 
expenses referred to in 
clause Sevfnithly of 
section 53 of the said 
Act ; and 

(/) tJf making of invest- 
mmts referred to in 
clause Eighthly of the 
said section 53 .] 


within the district or between 
the district ayid adjacent dis^ 
tricts; 

Fourthly,— To the repair 
and maintenance of roads: 
bridges, water-channeU and 
other means and appliances 
for facilitating communica- 
tions which hare been taken 
charge of hy the Committee 
under this Act, or towards 
which they may have agreed 
to contnbute ; 

Fifthly,— To the construc- 
tion of new roads, bndges, 
water-channels and other 
means of communication ; 

to the construction, 

,mn, repair and maintenance 
of any means and appliames 
for facilitating communica- 
tion ivithin the district or 
between the district and ad^^a- 
cent districts which the com- 
mittee may determine to con- 
struct or to take charge of, or 
towards which they may 
determine to contribute ; 

to the planting of trees by 
the roadside ; and 
to the co7isfr action , aiid 
mamtenance of any means 
and applia^ices for improving 
the ,mpply of drinlmig-water, 
or for providing or improving 
drainage ; and 
Sixthly.— To imfeshmit in 
any local debenture loans 
issued hy the Government of 
hidia or the Lieutenant- 
Governor^ for the construction 
of productive works, which 
may directly improve the 
means of communication 


* Now thi Oovernor In Coancil of fort William in Bengalr^ tfae Bengal, Bihar and Oritea and 
iaaam lA wa Act, 191S (7 of a. 8, and Bob. D, item 1, in Vol. I of thia Code. 
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(Part llL^Comlitution and Administration of the- District 
Bond Fund, — Chapter Vlll, — Constitution and applica- 
tion of the District Road Fumh-Sec, 109) 


within the disfmtj or between 
the district and adiacent dis- 
tricts : 

Promted— 

(1) that no sum shall be 
expended from the 
District Road Fund in 
the construction of 
any channel for the 
purjmes of irrigation, 
or for the purposes 
of drainage connected 
with any irrigation- 
works in charge of 
pnblie officers, 
or for the improve- 
ment or maintenance 
of any water-channel 
on which tolls are 
leaded, when the pro- 
ceeds of such tolls are 
not paid into the Dis- 
trict Road Fund; 

{2) that no part of the Dis- 
trict Road Fund of 
any district shall be 
applied to the con- 
struction or maintoi- 
ance of any road 
withm any first or 
secotid class munici- 
pality under the 
Bengal Municipal 
Act. 1876, ^ unless such 
road shall have been 
expressly excluded 
from tlie operation of 
the said Act under 
section 32 thereof; 
and 

(3) that no part of the 
District Road i- und of 
any district shall be 


* 1 Ben. Act b of U76 basbeeu repealed and re-enacted by tbe Bengnl Municipal Act, 1M4 (Beo. 

Act 8(41884), and tbia Nferenoe ahonldnowbe tidten to be nude to that Act — jm i. 2tb«eof, 
po«(,p.710. " ■ 
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[tivn.-'lwt*' 

(Part lll.—Oomtitutim and Administmtimi of tHe DIstrtct 
Bead Fund.— Chapter VlII.—ComHtution and applica- 
tion of the District Road Fund,— Chapter IX j— The District 
Road Committee— Secs. 110—112.) 


Commictoc 
may guann- 
t«e iam> <or 
Blatriot Bead 
Fund as inter* 
eat on capital 


liientenant* 
GoTcmor may 
apportion 
costs of Works 
extending 
over more 
than one 
distrl^. 


expended on any work , 
or for any purpose 
without the limits 
such district, unlesi 
the special samtion of 
the .TAeutenant-Go- 
rernor^ to such expen- 
diture shall have been 
obtained, as being for 
the bemfii of the dis- 
trict charged. 

‘ 110 . With the Hand ion of tho Lioiitenant- 
Governor,' the Cominitteo may from lime to 
time undertake to guarantee the annual pay- 
ment from the District Hoad Fund of such sums 
as they shall think fit, as interest on capital 
expended on any woi-ks wliich may directly 
improve the means of communication within 
the district, or between the district and other 
districts. 

■ 111 . Whenever any works to which any 
l)ortion of the road fund of any district is ajipll- 
cable under the Jast preceding section extend 
over more than one diHtrict, the Lieutenant- 
Governor* may decide the proportions in which 
the road fund of each district concerned shall 
contribute towaiiis the cosl or interest upon the 
cost of such works. 


CHAPTER IX. 


The District Road Committee. 


Oonstltutloo 

vfUliirlet 

IstdCom* 


‘ 112 . For the administration of the District 
Road Fund and for the construction, repair and 
maintenance of district roads, bridges, water* 
ohahne^s and otlier works as a^resaid under 
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ill.^Cqmtiiution and Administration of the District 
EoadFundr-^ChapterlXr-TheDMrkt Boad Committee.-- 
Secs. 113-lie.) 


this Act, the ^[ComiuiBsioner] shall from time to 
time appoint, or cause to be elected, under such 
rules in regard to qualification, election and 
discharge as may by him be piescribed, any 
inimber of the payers of road (tens of such dis- 
trict, their managei *8 or agents, to be 11161111)01*8 
of a Dist rict Road Committee. 

M 13 « Every member of tlie Committee may Meinbers m»y 
liold oflice for five years from the date of his fivjfyjj? 
appointment or election, and the ^ [Commis- 
sioiier] may at any time before the expiration 
of siicli term of five years accept the resignation 
of such member. 

M 14 - The Lieutenant-Governor* may re- Ren,oT»iof 
move any member appointed or elected under 
this Act, if such member shall have been piilty 
of misconduct in the discharge of his duties, or 
of any disgraceful conduct. 

*^ 116 . Any member who, without having Member who 
obtaiiuHl iwniiiHsion from tho Committee, shall 
have omittal to alleiid six coiisecntivcmtietinKS 
of the Committee, imprinonmant, 

and any member who shall have been sen- 
teneed to imiirisonment, 
sliall TOuse to be a member of the Com- 

» 116 . In addition to the raendmi's appointed. 
or eleeted as aforesaid, tho Lientenant-Gover- membm.- 
nor’ may apiioint* any officer of Government 
to be a ineinlier of .the Gommittee, and may 
direct,' by a writing signed by him, that all 
iiersons holding the oilices in such writing 
specified shall be fix o#cio members of the 
Committee for any district in which they 
exercise the siud offices, and in which this Act 
shall have come into force : , . „ 

Provided that the number of members of the 
Committee holding salaried offices under the {gdoloe. 
Govemment shall not be more than one-third 
of the total number of the Committee. one- 




.o^thifCode* .... 

th..Beng.J,Blh.r66d()rf«.«d 
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(Pari IIL—ComtituHon and Administration of the District 
Road Fund.— Chapter IX.— The District Road Committee.— 
Secs. 117-121). 


ProoeediuM 
not to be in* 
validated by 
roaeonof 
exoeBsive pro- 
portion of 
officialfl. 


Obairman 
.and Vioe- 
Chalnnan. 


GoBunttbeo 
to have an 
offioe. 


Two kinde of 
meetingB. 


What are 
apooial meet- 
ings. 


* t17. No act or proceedings ol the Committee 
shall be invalidated by reason that at the time 
of doing such act or taking snch proceedings 
the number of membei*s of the Committee as . 
then existing, who were bolding salaried offices 
under the Government, was greater than the 
proportion mentioned in the last preceding 
section; and no act or proceedings of any 
meeting shall be invalidated by reason of the 
pj’oportion of members liolding snch salaried 
offices as aforesaid present at the same being 
greater than as provided by the said section. 

TJieir mode of tramacting Business. 

'118. The Collector of the district shall he 
the Chairman of the Committee, and the Vice- 
Chairman shall be appointed as provided in 
section 129. 

'119. The Committee shall have an office 
within the district in and for which they shall 
have been appointed, and shall meet for the 
transaction of business at least once in every 
quarter of a year. 

' 120. There shall be two kinds of meetings 
for the transaction of business, namely, special 
meetings and ordinary meetings. 

' 121. Meetings oHhe following descriptions 
shall be special meetings 

(1) any meeting convened by the Chairman 

under section 123 ; 

(2) for the election of a Vice-Chairman 

under section 129 ; 

(3) for determining the salary of the 

Engineer under section 131 ; 

(4) for the election of an Engineer under 

section 132 ; 

(5) for determining the details of establish- 

ment, and the salaries to be attached 

to each office, under section 133 ; 

(6) for making rules for leave of absence 

under section 134, and for pensions 

and gratuities undef section 138 ; ^ 


> Sm footaol** on ptge Nt4, oiKb. 
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{Part lUr-^Comtituiim and Adminiatration of (he Dietrici 
Hoad Fund.—Ghapter IXr-’The District Road Com^ 
mittee.Secs, 122-125) 

(7) for coDsidering and pissing the general 
statement under section 141 or any 
revised or snpi)1einental statement 
under section 143 ; 

(8j for preparing and funning an estimate 
of income and expenditure, and for 
determining the r.ite of road cess for 
the coming year under sections 146 
and 148 ; 

(9) for amending any such estimate under 
section 1.57 ; 

(10) for leceiving and considering the 
annual repoi't and accounts under 
sectioir 170 ; 

All other ineetings shall be oixlinary meet- 
ings. 

’ 122. The (Jhainnan, in*, in case of his 
absence at the time appointed foj* the meeting, 
the Vice-Chaii’inan, shall presirle at every meet- 
ing of the Committee. In the airscnce of both 
the chairman or Vice-Chairman, the meml)ers 
present may choose one of their number to be 
president of such meeting. 

M23. The Chairman, or*, in case of his 
absence, the Vice-Chairman, may, whenever he 
thinks lit, and shall, upon a requisition made in 
writing and signed by not less than One-thinl 
of the members, convene a meeting. 

1 124. At least ten days' notice shall be given 
of every meeting. 

Every notice shall state the business to be 
tninsacted at the meeting jrroposed to be 
called ; and no business other than that so 
stated shall be transacted at such meeting, 
except with the irermission of the meeting. 

M25. (/) No business sliair be transacted at 
any special meeting Unless at least one-fourth 
of the total number of members forming the 
Committee at the time of the meeting are 
present at the commencement and close of such 
business ; and no business shall be transacted 
at an ordinary meeting unless at least three 
memliei's are so present. 


1 See footnote* on pnge U4, ank. 


President at 
meetinge. ' 


Meeting to 
be onlled on 
rtqaieltlon. 


Notice of 
meeting. 


Qnonun. 
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[Mm. A«C • 

(^art I/I.—Comtituticfn and Administration the District 
Eoad Fund.— Chapter IX.— The District Road Com- 
mittee.— Secs. 126, 127.) 


Delegation of 
Mwera to 
Biib-Com- 
mittee, 


Adionrninent, 
voting, etc., 
of CoinuiLlue. 


Adjoarned 

meeting. 


Mlnaleobook 
to be kept. 


( 2 ) The Committee may delegate any of their 
powers to Sub-Committees consisting of such 
member or members of their body as tliey think 
lit. 

Any Sub-Coin mitteo so formed shall, in the 
exercise , of the ])()wers delegated, confoim to 
any regulations that may be imposed on them 
by the Committee. 

(5) The Committee may hold meetings and 
adjofirn as they think proper. 

Questions at any meeting shall bo determined 
l)y a majority of votes of th(‘ mombers iircsent, 
and. in case of an equal division of votes, 
tlie jiresidciit shall have a second or casting 
vote. 

^ 126 . If at the time appointed for a 
special meeting, . or within one hour tliei’c- 
after, a (juorum is not present, tlie mooting 
shall stand adjourned till some future day 
to be appointed by the Chairman or Vice- 
Chairman of the Committee, and ten days’ 
notice of such adjourned meeting shall be 
given. 

The members present at such adjourned 
meeting shall form a quorum, whatever their 
number may bo. 

^127m The mi luites of the proceed ings of (‘very 
nmoting shall be recorded in a book to be kept 
for that purpose in the ollice of tlie Committee, 
and any person resident in, or owning or hold- 
ing land ill, the district may at all reasonable 
times inspect and examine such book without 
payment of any fee, and may obtain a certified 
cot)y of any extract tlierefrom on payment of 
such fees as the Lieutenant-Governoi'* may 
direct. 

At the I’equest of any member of the 
Committee who is not acquainted with the 
English language, the Chairman shall cause to 
be delivered to such member an abstract of the 
minutes of any meeting in the vernacular of the 
district. 


* SM.iootnote* qd page 584 ante. 


I Now^e CooDcU of Fort WllHam in Bennl~M« tbe'Bengal, Bihar amt OriMa and 

mm La pa (7 of UK*), •. 8, and Boh, D, item 1> m Vol. i • 


MolthiaCode. 
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(PaH IIL^Oonstitutidn mid Admimstratim of 4he Dtstriel 
Boad Funded-Chapter ZX—T/ie District Boad Cowr 
mittee.—Secs^ 128, 129) 

^126fr All correspondence between tlje conenpond- 
Committee and the Lieiitommt-Governor* shall com^tiT* 
pass throngh the office of the Commissioner, w«iLieuten- 
who in all thin^?s under this Part shall be 
subject to the control and supervision of the 
Lieutenan t-Governor 

The Committee shall furnish the Lieutenant- Committeato 
Governoi*® and the CommiKsioner ros])ectively fOTSjJtion 
with any information for which tliey may call, 
counectefl with the daties imposed npoji them 
by I his Act. 


Their Vice-Chairman, Engineer ami 
Establish men f , 

M29. The first meeting of the Committee Am«intraent 
shall be convened by the Chairman at such chTij^in 
time as he shall ihiuk tit, and shall proceed to 
nominate one of the members of tlie Committee 
to be Vice-Chairman of the Committee, and shall 
submit to the Lieutenant-Governor* the name 
of the i)ersou so nominated ; whereupon the 
Lientenant-Governoi'* may, *if lie think fit, 
appoint such person to be Vice-Chairman of the 
Committee, or may require the Committee to 
nominate audio submit to l)im the name of 
some other pern)!!, and wiienever the office of 
Vice-Chairman sluill be vacant a Vice-Chairmau 
sliallbe nominatcil and appointed in the manner 
above mentioned : 

Provhicd that whenever the office of Vice- vice-ChAir- 
Chairman shall become vacant, the Chairman 
may, with the approval of the Commissioner, 
appoint any lUember of the Committee to be 
Vice-Chairman thenmf ad interim until the 
vacancy shall have been filled up by appoint- 
ment as above provided. 

The Vice-Chairman may hold office for a vioe^if. 
l>eriod not exceeding two yeare, and at the Sbob*!!? 
expimtion of that time may be re-nominated tway^r^ 
by the Committee and re-appointod to the office 
by the Lieutenant-Governor*. 


^ St* foot-note * on pai|[e 684, ante. 

* How the OoTendr in Council of Fort William in Bengal—fee the Ben<;al, Bihar and Orima and 
▲Mam Lawt Act, 191S (7 of 1912), i. 9, and Soh. 0, item 1, in Yol 1 of this Code. 
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(Pari in.—OoiiHitulion and Administration of th$ Distriet 
Hood Fund.— Chapter IX.— The District Boad Com- 
mittee. — Secs. 130-132.) 
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^ 130. The Lieutenant-Governor* may, if be 
think lit, upon the I’ecommendation of two- 
thirds of the members voting at any special 
meeting, remove the Vice-Chairman, and any 
member entitled to vote may give a proxy in 
writing to any other meml)er for the above 
purpose. 

Such proxy shall be jiroduced at the time of 
voting, and shall entitle the member to whom 
it is given to vote as authorized by the tenor of 
such proxy. 

M31. The Commit I eo at a siiecial meeting 
shall determine the salary which they are 
prepared to give to the District Engineer, and 
shall report the saim^ to the Lieutenant- 
Governor*, who may approve of such salary, or 
require the committee to increase or to reduce 
tlie same. In detenniiiing such salary regard 
shall be had in each district to the character of 
the works and the nature of the duties required 
there i n . The salary so determined and approved 
may from time to time be altered by the 
Committee with the approval of the Lieiitenant- 
Gf^vernor *. 

^132. (i) Whenever the office of District 
Engineer shall be vacant, the Committee shall 
represent the occurrence of such vacancy to the 
Lieutenant-Governor,* who shall thereupon 
cause a list of qualified officers not being less 
than three in number to be laid before the 
Committee, and the Committee shall proceed to 
elect a District Engineer from the persons 
named in such list. 

( 2 ) All appointments of District Engineer 
existing at the time of the commencement 
of this Act shall hold good for a period 
not exceeding two years from such com- 
mencement, and on the expiration of such 
time every office of District Engineer to which 
the hist appointment shall have been made 
before the commencement of this Act shall 
be deemed to be vacant, and a District 
Engineer. shall be appointed in manner above 
prescribed : 


* Sm footHDOtc* OD page 584 ante. 

I Eow tlie OoTom in OonnbU of Fort William in Beni 
kmm Uwi Aofe, 1911 (7 of »lf ), a. 8, and Belt. D, item 1, 
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(Part IIL--ComHMian and Administratis of the District 
Road Fund.^Ohapter IX.^The District Road Cow- 
mittee.-^Secs. IH) 

Provided that, if the Lieutenant-Governor’ 
and the Committee are satisfied that no change 
is required, any person holding the appoint- 
ment of District Engineer at the time of the 
commencement of this Act may, with tlio sanc- 
tion of tlie Lieutenant-Governor^ be re-appoint- 
ed by the Committee to be District Engineer. 

(3) The District Eiigiueei* may Ikj suspended, Bngineww 
removeil or dismissed from his office by the* SJaSISSlSi 
Lieutenan t-Governor.^ by Lientenant. 

GoTwnor. 

M33. The Committee, sniqect to the limit of EstAbiisb. 
cost imposed by section 13.% may, with the 
sanction of tlie Commissioner, determine, and to be Axed, 
from time to time alter, the (letails of the es- 
tablishment of officers (otlier than the District 
Engineer), clerks and servants to be employed 
by them or by any Branch Committee as herein- 
after appointed, and the salary to be paid to 
each such officer, clerk or servant : 

Provided that no salary exceeding Rs. 200 a 
month shall bo attached to any office without 
the express sanction of the Lieutenant- 
Governor.^ 

Appointments to offices on the establishment 
so determined shall be made as follows mid*, 
to every office of which the salary does not 
exceed Rs. 50 per mensem by the Chair* 
man of the Committee or of the Branch 
Committee, as the case may be ; 
to every office of which the salary exceeds 
sucli amount, by the Committee or the 
Branch Committee, as the case may be, 
with the approvjil of the Commis- 
sioner. 

Any such officer, clerk or servant as aforesaid 
may be susiiended or dismissed by the author- 
ity appointing him, subject to an appeal to the 
Commissioner, whose decision shall be final. 

M34. The Committee shall make such rules uinof 
as to leave of absence and absentee allowances 
as they from time to time may think fit for 
their own officers and servants, as well as for 
those of any Branch Committee : 


» How the Ooyemor in Conncil of Fort WUliim in Bengal— im the BeunL Bihar aad Otiaa* 
and Aieain Lawi Art, 1«12 (7 of 19«), *. », wd Sch. 1), item 1, in VoL I of thh Code, 

» footnote* on page 6M, 
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(Part III, -Constitution and Administration of the District 
Road Fund.^Chapter IXr-The District Road Com- 
mittee— Secs, 136-138,) " 
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Provided tliat, in the case of District Engineer 
dm wing a salary of Hs. 200 or njiwaixls per 
memmyi, leave of absence on medical certificate 
may be granted by the Lieutenant-CJovernor^ 
in accordance with the rules cojitained in Sup- 
plement F of the Civil Leave Code, or any other 
rules* for the time being in force for uncovenant- 
ed oflicers of Government, and that no other 
leave of absence shall bo granted to a District 
Engineer by tlie Committee without the sane 
tion of the Lieutenant-Governor.^ 

*135. The aggregate salaries and absentee 
allowances of the Engineer, officers, clerks and 
servants aforesaid, entertained by any District 
Road Committee and by all Bninch Committees 
in any district, together with the ex])enses of the 
Collector’s establisinnents under section 91, and 
the amount which such District Road Committee 
is required to pay under section 181, shall not 
for any one year, without the express sanction 
of the Lieutenant-Governor,^ exceed one-fourth 
of the income of the Committee for the said year, 
exclusive of the l)alance of the previous year. 

*136. The Lieutenaiit-GovernoiV on the ap- 
plication of two-thiids of the committees in 
any division, appoint a Divisional Superintend- 
ent of Works with the necessary office estab- 
lishment, for the control and supervision of the 
executive works establishment in all districts 
of such division, and may detennine the pro- 
lX)rtion of the cost payable by each district in 
the division in respect of the same. 

•137. The lieutenant-GovernoF may, on the 
application of any number of districts, whether 
forming part of the same division or otherwise, 
appoint a Superintendent of Works and estab- 
lishment as aforesaid for such district, and 
determine the proportion of the cost payable 
by each such district in respect of the same. 

•1M. The Committee may, with the approval 
of the Lieutenant-Governor,* make rules for 
pensions and gratuities to be granted and paid 


• Mow tho GoTcnor in Council of Fort Willium in Bengal— tk* Bennl, Bthai 
e AfUtt La wi Aet lilt 17 of 191S), a. «, and Bch. D, item 1, in Vol. 1 of thie Code. 

• See now the OivU Benm Be^lationt, ith oditlon, 1910. 
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{Part 1H.—Camtiiutim and Administraiion of the Disirtet 
Road Fund>~Chapter IZ^The IMstnct Road Com- 
mitteer-Secs, 139, 140,) 

out of the District Road Fund to their officers 
and servants, and to those of any Bnincli Com- 
mittee, and to the members of any establishment 
appointed by tlie Collector of tlie district under 
section 1)1, and may from time to time, with 
such approval, repeal, alter or add to sucli rules : 

Provided that no officer shall be entitled to 
any pension or ^^ratiiity uiuler this Act froih 
the road fund of any district iji I’espect of any 
period during which lie was not serving under 
the Committee of such district, or under the 
Collector of such district on an establishment 
entertained under section 1)1 for the purposes 
of this Act : 

Provided also that no officer lent by Govern- 
ment and contributing from his salary to any 
jicnsion fund shall be entitled to claim any 
pension from the District Road Fund. 

Their Functions. 

M39. The Committee may, tlu’ough their 
Chairman or Vice-Chairman, enter into and 
execute any contract necessary for the purposes 
of this Act : 

Provided that every contract made on behalf 
of the Committee in i-espect of any sum exceed- 
ing live hundred rupees, or which shall involve 
a value exceeding live hundred rupees, shall be 
sanctioned by the Committee and shall bo in 
writing and signtnl by at least two of the 
members of the Committee, one of whom shall 
be the Chairman or Vice-Chairman. 

Unless so executed, such contract shall not 
be binding on the Committee. 

M40. No member, officer or servant of the 
Committee shall be in anywise pecuriiarily inter- 
ested in any contract or work made with, or 
executed for, the Committee ; and, if any such 
member, officer or servant be so interested, he 
shall be incapable of afterwards continuing to 
be a member of the Committee or holding or 
continuing in any office or employment under 
the Committee, and shall be liable on oonvicption 
thereof to a fine of five hundred rupees : 
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miitee.—Secs. 141-143.) 
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Provided that nothing in this section shali 
apply to any person by reason only of his 
being a shareholder in any Company incorpor- 
ated by Act of Parliament or by Royal Charter 
or otherwise, or registered under any Act for 
the registmtion of joint stock companies, passed 
by the Parliament of the United Kingdom, or 
by any Indian Legislature, which may enter 
into any contract with the Committee, or exe- 
cute any work for the Committee, if such person 
shall, at or before the time of any such contract 
being made or tendered for, declare io the Com- 
mittee the extent of liis interest in such Com- 
pany, and, if he be an officer or servant of the 
Committee, obtain the sanction of the Committee 
to his continuing to be such officer or servant. 

M41. On the commencement of this Act in 
any district or part of a district, the Vice-Chair- 
man, within throe months after his election, 
shall cause to bo prepared a general statement 
of the roads, bridges, water-channels and other 
means of communication to be brought within 
the operation of this Act within the three years 
then next ensuing, and the Committee shall, at 
some meeting to be held within one month 
after the submission of such statement or at any 
adjourned meeting, take such statement into 
coi^sideration, and may pass such statement, or 
may make such alteration or addition therein 
as it shall think lit. 

Such statement shall be prepared with due 
advertence to the provisions of section 109. 

M42. The Committee shall forward the 
statement whicli shall be passed as provided in 
the last preceding section to the Commissioner 
for transmission to the Lieutenant-Governor*. 

^ 143, The Vice-Chairman may in any subse- 
quent year cause to be prepared a supplemental 
statement of the kind mentioned in section 141 
or a revised statement, and every such supple- 
mental or revised statement shall be subject to 
the provisions of the last two preceding sections 
with resect to the statement therein men- 
tioned. 


^ 8 h jp<H>inol€ ^ on pus 
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(Pari Illr^Oonstiiution and Adminiatration of the District 
Boad Fmid.^^Chapter LT .— District Bead Com* 
mittee.^Secs, 144 * 148 ,) 

M44. 'file Lieutenant-Governor* may at Lieutenant- 
any time order that any road, bridge, water- MySSide 
channel or other meaiiH of coiuniunication as orexciuiij 
abovenieiitioned be included in, added to, or 
excluded from, any statement or supplemental 
or revised statement prepared as mentioned in 
section 141 or 143. 

Estimates : Determination of the Date for the 
Vear, and Puhlication thereof, 

M46. Tile Collector shall, at sucii date as cjoiiectono 
tlie Conimittee shall fix, prepare and deliver to cowmittM 
the Committee a statement showing under 
separate heads the estimated proceeds for the eitinuted 
year tlien next ensuing of the rowl cess at the ^ 

maximum rate hereinbefore provided, and also 
of any sum and of any sources of revemu* for 
the said year which the lientonant-Governor* 
shall liavc assigned to the said district, oi* 
which may be otherwise at tlie disposal of the 
Committee. 

* 146. The Committee shall, at some meeting 
to be lield in such month as the Lieutenant- ^^parad. 
Governor* shall dettmnine*, prepare an esti- 
mate of Mie income and expenditure of tlie 
Committee for the year then next ensuing. 

M47. Notwithstanding that any work has Work* not to 
been included in such estimate, tlie Committee 
shall not begin the execution of any work until ortimtei 
detailed specifications and estimates of the same Sre:^tkm 
liave been passed, or until the execution of the »nctioned. 
work shall have been otherwise sanctioned by 
any authority whose sanction to the execution 
of such work is required under any rules made 
by the LieutenantrGovernor* on that behalf as 
hereinafter provided. 

M48. In making the estimate of Income as Conmittaeto 
by the last section required, the Committee 
shall take into consideration any sum and the com. 
proceeds of any 80Ui*ce of revenue which shall 
have been placed at their disposal by the 
Lieutenant-Govenior*, or which may otherwise 
— — — — 

* Se$ footnote * on page 584, ante. 

■Now the Governor in Ooonoil of Fort William in Bennl — im the Bengal, Bihar and Orliia and 
Anam Iawr Act, 1912 (7 of 1912), a. 8, and Soh. D, item 1, ui Vol. I of this Code. 

■For nn order made under section 146, m the Be&|^ Local Btatntory Bales and Oidwa, 1912, 

VolI,Pt.VI. 
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(Part lIL-^-Cmistitution and Administration of the District 
Road Fund»--Ohaptsr IX.-^The District Road Com- 
mittee^—Sm. 149-15i.) "" 
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be ttvailiible to them, and any unexpended 
balance of the District Road Fund of the previ- 
ous year which is expected to be available for 
expenditure in the year of estimate; and shall 
proceed to determine the rate at which it will 
be necessary to levy the road cess foi‘ the last- 
ineiitioned year, so as to jirovitle the farther 
amount estimated to be reciuired for expendi- 
ture in the said year. 

M49. The total amount proposed to be ex- 
pended iii any one year in ami by any estimate 
prepared as recpiired by section 140 shall not 
exceed the proceeds estimated to be at the 
disposal of tlie Committee for that year from the 
road cess, if levied within the distinct at the 
maximum rate at which such cess is leviable 
as mentioned in section 0, together with any 
sum, and the annual proceeds of any source of 
revenue wliich shall liave been placed l)y the 
Lieutenant-Covernor* at tlie dis^msal of the 
Committee, or which may bo otherwise at their 
disposal, and with the estimated unexpended 
l)alance of the District Road Fund of the previ- 
ous year as above mentioned.^ 

MBO. Every such estimate prej)ared by the 
Committee under section 140 shall be forwarded 
through the Collector of the district to the 
Commissioner; and the Commissioner may 
approve such estimate and the rate determined 
by the Committee. 

M51. If such estimate shall have been ap* 
proved by any numl)er, being less than two* 
thirds, of the members of the Committee present 
at the meeting at which such estimate was 
adopted, the Commissioner may, before ap- 
proving of such estimate, make such alterations 
as he shall think fit in the details or total of 
such estimate, or may return such estimate to 
the committee with instructions to make any 
such alterations in such details or total : 

Provided that the Commissioner shall not 
make, and shall not require the Committee to 
make, otherwise than with their own couaeAt, 
any such alterations as shall have the effect of 


t Sm footnote * jteie 684, anti. 

IJhnrtbt 0««im te Couneil of Fort WiiliJiitt in Benj 
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(Part IllrrOi^tituUon and Administration of the District 
Boad Fund,^Gha]der IXr~-T^e District Bead Co^n, 
mittee.-^Sec, 152) ' 

* 

mifting' the total ol such estimate above the 
total of the sum estimated to be at the dis- 
posal of the Committee for ex])eiid it lire during 
the year in question, the cess being levied at 
tlic rate whicli may have ])een determined for 
such year by the Committee uiuler section 148. 

On receipt of such instructions the Committee 
shall proceed to make such alterations, and shall 
re-submit the estimate to the Commissioner, 
who shall thereu])on approve of the estimate 
and of the rate detcrmiiHul by the Committee. 

M52. {!) If any estimate ju'epared under 
section 14(i shall have Imh'ii approved by any 
number, not being less than two-thiids, of the 
mein hers of the Committee ])resent at the 
meetingat which such estimate was adopted, 
the Commissioner may, before approving of 
siudi estimat(‘, make a communication to the 
Committee, bringing to their notice any alter- 
ations which it appears to him to be desiiiiblo 
to make in the details or total of such estimate ; 

and, on recei])t of such commuiiicatioji, the 
Committee shall proceed to re-consider such 
suggest iojis, and may eltinu’— 

(a) adojit such suggestions or any of them 
and revise their estimate accoitlingly, 
and, if necesssaiy, the rate deter- 
mimal by them as that at which the 
cess shall be leviable during the 
coming year, and submit such re- 
vised estimate ami mte for the 
sanction of the Commissioner; or 
may adhere to their original estimate, 
and re-submit it to the Commissioner 
with their reasons for^ adhering to 
the same. 

(2) On receipt of such estimate so re-sub- 
mitted, the Commissioner may either sanction 
the estimate and rate as determined by the 
Committee, or may submit such estimate, 
together with tlie reasons recorded by the 
Committee for adhering to the same, to the 
Lieutenant-Governor.* • 


* footnote* on page 684, an/«. ^ 

*Kow the Governor in CoancU of Fort William in Bengal-Me the Bengal, Bihar and Ortiw and 
Anam Lawe Act, 1912 17 of 1912), a. 8, and fleh. D, item 1, in Vol. I of thli Code. 
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‘ 163. Whenever any such estimate shall be 
so submitted by the Commissioner, the 
Lieuteiiant-Govenior* may approve of such 
estimate, or puss such onlers as he shali think 
fit, in respect to the aiteration of the detaiis or 
of the total of such estimate : 

Provided that the Lieuteiuint-Governor* shuil 
not make any such altenitions, or require tlio 
Committee to make any such alterations, as 
shall luivc the effect of raising the total of such 
estimate above the total of tlie sum estimated 
to be at tlie disposal of tlie Committee for 
expenditure during the year in qncstioji, the 
cess being levied at the rale wliich may liave 
been determined for such year by the Com- 
mittee under section 148, unless such rate shall 
in the opinion of Lieutenant-Governor* be 
insufficient to provide for the proper mainten- 
ance of such works as are contained in the 
statement prepared under section 141 or 143. 

If it shall aj)pear to tlie Jneutenant-Governoi** 
that the jiroceeds of the cess at tlie rate so 
determined will not suffice for sucli purpose, 
the Lieutenant-Governor* may older that the 
(iess shall be levied for the year in question at 
such rate as he may deem sufficient for such 
purpose, subject to tlie limit in section 6 
provided. 

* 164. When the estimate prepared and the 
rate determined by the Committee shall have 
been approved by the Commissioner under 
sections loO, 161 or 152, the rate so determined 
and approved shall be reported by the Commis- 
sioner to the Lieutenant-Governor,* who shall 
forthwith cause the same to lie pulilished in the 
Calcutta Gazette. 

M66. When the Lieutenant- Governoi** shall 
under section 153 have approved of any estimate 
submitted to him as provided by section 152 
and of the rate determined by the Committee 
under section 148, or under clause (a) of 
section 152 in connection with such estimate, 
or when the Lieutenant-Governor* shall under 
section 153 have ordered that the cess shall be 


^ Sh footnote ^ OD ptgo 684, outs. 
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(Part UL--Gomiitutimx and Administration of the District 
Poad Fundr-Chapter IX. —The tHsirict Bead Committee.— 

Chapter X.— Branch Committees.— Bees. 156468) 

levied at any other mte, the Lieutenant- 
Governor^ Hhall cause such mte aa finally fixed 
by him to be puldished in the Calcutta Gazette. 

* 156. TIh^ rate published in the said Gazette BatcwbiiriS* 
as provided in either of the last two preceding 
sections shall be the rate at which the yew. 
road cess shall be leviable in the district for tho 
year in ixispect of which such rate is so 
published, and the Collector of the district shall 
cause such rate to bo published and proclaimed 
lliroughoiit the district and notice be given 
thereof as in section -10 is provided. 

MB7. An y estimate prepared under section SHtUiutes 
14() and approved as hereinbefore provided may 
be amended or revised at any time with the * 
sanction of the authority who originally 
aiiproved of such estimate : 

Provided that the total of the estiumk*. of 
expenditure as amended shall not exceed the 
total of the sums estimated to be available 
for cx])enditure during the year. 


CHAPTER X. 


Branch Committees. 

“158. In any district to which this Act Bmncii 
sliail have been extended, the Lieutenant- 
Governor^ may, in addition to a District Road 
Committee, form’ as many Bnnich Committees 
as he shall think fit for carrying out the pur- 
poses of this Act, and shall appoint’ a Chairman 
and Vice-Chairman thereof, rosjiectively, and 
sliall define the portion of such district within 
which any Bmnch Committee shall exercise the 
powers conferred and discharge the duties 
imposed u]mn them by this Act : 

Provided that, whenever the oflico of Vice- 
Chairman of any Branch Committee shall 
become vacant, the Chairman thereof may, with 
the approval of the Commissioner, appoint any 


1 Ttfnw fViA ftftVfirnor in Council of Fort Willliun in Ul« Benml, Blhw »nd CW»* 
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member of such Braocli Committee to be 
Chairman thereof ad interim until the vacancy 
shall have been filled up by the Lieutenaut- 
Goveriior.‘ 

*1B9. The provisions of sections 112 to 117 
(both inclusive), 119, 122 to 127 (both inclusive), 
139 and 140, respecting District Road Com- 
mittees, sliull apply, so far as the same are 
ap])licable, to such Branch Committees. 

M60. The Lieutenant-Governor^ may 
remove the Chairman or Vice-Chairman of 
a Branch Committee wlienever he shall 
think fit. 

MSI. Every Branch Committee may from 
time to time select any member thereof to be 
an additioujil member of the District Road Com- 
mittee, and such member shall thereupon, for 
the space of one year, become a member of the 
said Committee. 

M62. Every suclj Brancih Committee shall 
l)e, except as hereinafter provided, subordinate to 
the District Road Committee, and shall forward 
to the Committee such statements, suggestions 
and estimates as it may think fit, and the Com- 
mittee shall consider and have reganl to such 
statements, suggestions and estimates in fram- 
ing the statements and estimates hereinbefore 
directed. 

M63. Any such Branch Committee may 
require that any such statement, suggestion or 
estimate shall be submitted to the Commis- 
sioner for his consideration and for that of the 
Lieutenant-Governor.^ 

*164. The Lieutenant-Governor^ may in 
each year assign to any Branch Committee %o 
much of the road fund levied for that year in 
the district, for portion of which such Branch 
Committee is appointed, as ho may think fit, not 
exceeding the total estimated pioceeds of the 
road cess leviable within the said portion of 
the district ; and, further, ma v allot to the said 
Branch Committee so much of the income of the 
Biatrictl^oBd Fund from other sources as he 
tfhall think fit. 


r In OoMRit of Fort WMHun B^Bengnl- 


noiptg*«4,«M6. 
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fioad Fund,^hapter A. ---Branch Committees*-^ 

Sks* 166-m) 

‘16B. The Lieutenant-Uoveriior* may in ®i*®w 
any Hucli case declare that the Branch Com* 
mittee shall have the full powers of a District comaittw. 
Road Committee witliinsuch portion of the dis- 
trict, and, whenever the Lieutenant-Governor* 
shall so have declared, the District Road Com- 
mittee shall, within such portion of the district, 
cease to exorcise powers and functions under 
sections 138, 139, 141, 142, 143 and 143. 

Sucli powers shall tlien vest in the Branch 
Committee and the provisions of sections 120, 

121 [with the exceptioji of clauses (2), (3), (4) 
and (6)], 128, 142, 144 and 147, shall apply to the 
proceedings of such Branch Committee, pro- 
vided that all correspondence with the Commis- 
sioner sliall he submitted through tlie Collector 
of the district; in any case in whicli the Lieut- 
eiiant-Goverjior* may declare that a Branch 
Committee shall have the powem of a District 
Road Committee for specified works or specified 
jmrposes only, the powers of the District Road 
Committee in respect of such works and such 
purposes only shall cease within the said por- 
tion of the district, and such powers shall then 
vest in the Branch Committee. 

‘ 166 . Every Branch Committee so vested Their 
with powers as in the last ))receding section 
provided shall prepare an estimate in regard to 
their annual income and expenditure similar to 
that required by section 146 to l)e prepared by 
the District Road Committee. 

‘ 167 . The provisions of sections 150, 151, 

152, 153 and 157, shall, as fur as they are appli- “ * 
cable, apply to such estimate : 

Provided that the aggregate amount to be 
expended by the Branch Committee in any year 
should not exceed the aggregate of the fund 
placed at their disposal for that year, 

‘ 168 . The Lieuteuant-Governor * may at any &*•““** 
time order that any of the functions hereafter 
mentioed or referr^ to in Chapter XI shall be 
discharged by any Branch Committee instead 


* Sm fo4t>nQt« * on pue 684, afKc. 

*VoT tlMQomormCoimdlorFort WUlitm in Bragnl— «• tbo Banjul' BOmk and Orinn 
•BdAtiial«wiAofc,191Siiofl911),f.«,udBoh. n,{t«nil,lnYol.Ioftbfitm > > 
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(Part HT.—CoiigUtutUmand Adminitire^m of tht.Digtriet 
Road Fund.— Chapter X.— Branch Committees.— Chapter 
Xi.— Disbursement and Accounts of the District Road 
Fuud.—Sucs. 169-mj) 


Lieutonmit* 
Governor 
may revoke 
order form- 
ing Branch 
Committee. 


of by the District Koad Committee in respect 
of any portion of the district for which such 
Branch Coramiltec lias lieen apianntefi. 

^ 169. llic Lieutenant-dovernor * may at 
any time I'cvokt* an older forming? any Branch 
Committee or an oixler declarinp? that a Branch 
Committee shall exercise the full imwcrs or any 
special powers of a District Road Committee. 


CHAPTER XL 


Disbursement and Accounts of the 
District Road Fund. 


Colleoior to 
pre]^ an- 
nual atateinciil 
of the 

niitriol Hoad 
Fund. 


■ , Payment on 
Moountof 
the Diitriot 
Rood Fund. 



‘ 170. The District Roml Fund shall be 
lodged with the Collector of the district, who 
sliall keep a separate account tliereof, and shal/, 
cause to be prepared an annual statement of 
such account, showing in detail therein all 
sums paid into and all disbursements made 
from the ti’easury on account of the District 
Road Fund during the year. 

After the appointment of any Branch Com- 
mittee in a district, the Collector of the 
district sluill in like manner keep a separate 
account of the Fund placed at the disposal of 
such Branch Committee. 

M71. All payments on account of the 
District Roail Fund shall be made by the Collect- 
or out of the said Fund upon cheques signed 
by the Vice-Chairman for sums not exceeding 
one hundretl rupees. 

When the Vice-Chairmau is absent or from 
any cause incapacitated from signing, the 
Chairman may sign such cheques on liehalf 
of the Vice-Chairman. 

Cheques for sums exceeding one hundred 
i^pees shall be signed by the ‘Chairman and the 
Vice-Chairman. 

u 





Oriata 





(Pnri llh’^CofistiiuUon atui Admitmiratiofi of thi BMfkt 
Road Fund.-^Chapter Xlr^JDishuro&ment atid AccomU of 
the Dktrict Road tuid*-^J!:iecs, 172^176^) 


When the Vice-Ohairmau is ubseut or 
from ajjy cause incapacitated from sipfiiiiif?, 
such cheques ahull be signed by any ex officio 
member of the Committee other than the Ohalr- 
muu, on behalf of such Vice-Chairman. 

'I'he word “ChuTinan” in this section includ- 
es any officer for the time being in charge of 
the office of Chairman under a written order 
from the chairman. 

’ 172 . The Collector shall forwanl to the dbiieciw** 
Vice-Chairman of every Committee as soon as 
j)ossi])le after the close of eacli month, on 
account of liis i*ecei])t8 and disbuisements on 
account of the District Koad Fund during sucli 
uiontli. 

‘ 173 . Every Committee sliall keej) regular AmmHUof 
and detailed accounts of the moneys received 
or ap])lie(l by them under the provisions of 
this Act and of their application, and such 
accounts shall be, at all convenient times, open 
to the inspection of all members of the 
Committee. 

‘ 174 . Every Committee shall a])point 
Hlujiding Sub-Committee, cojisisting of the Vice- IiTcomaiittee 
Chairman and not less than two other members, 
for the audit of their accounts ! and the accounts 
of each mojith shall be laid before the Siib- 
Ooramittee as soon iis possible after the close of 
such month ; whereupon the said Sub-Commit- 
tee shall proceed to audit the said accounts in 
such manner as the Lieutenant-Governor • may 
direct, and to pass or to amend and correct the 
said accounts as may be necessary, and to pass 
them us so umejided and corrected. 

‘ 176 . For tJie purposes of every audit and 
examination of accounts under this Act such forvoiidMn 
Sub-Coininitlee shall have power to call for all 
vouchers and pupere which they may require. 

‘ 176 . When such Sub-Committee shall have 
audited and passed the accounts of any month amnti. 
as above provided, they shall certify the result 
and the correctness of the accounts as passed by 
them in such form as the Lieutenant-Governor* 
may direct. 


. Um BmmI, Mter «i« ,Ori|M 
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{Part IIJ.—ComtUutim and Administration of the District 
Boad Fund.— Chapter AD— Disbursement and Accounts 
of the District Boad Fund.— Sees. 177-180.) 


AcooDntE to 
be Bubmltted 
ioofloer 
directed by the 
Lieutenant* 
Governor. 


VIoe-Chair* 
man to 
prepare 
account of 
receipt and a 
report. 


Aoootmte to 
beoemfied 


^ bub* 
unnmittee and 
tranamitted to 
Lieutenant- 


Governor. 


<1 


The Com* 

ttitteemay 

mite 
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^ 177. The accounts of each month, audited, 
passed and certified as in the last preceding 
section provided, shall be submitted by the 
Committee, not latei* than the twenty-fifth day 
of the following month to such oflicer as the 
Lieutena nt-G ove rnor * in a v direct . 

M78. As soon as iiossible after the close of 
each year, the Vice-Cliairman of every Commit- 
tee shall pi’epare a detailed account of the 
receipts and expenditui*e of the District Road 
Fund during such year* and also a i^eport of the 
work done and in progress during such year, 
whether under the directions of the District 
Road Committee or of any Branch Committee 
which has been vested with the full powers of 
a District Road Committee under section 165. 

M79. The annual accounts so prepared by 
the Vice-Chairman shall he examined and 
certified by the Sub-Committee of audit, and, 
after such examination and certification, shall 
he laid with the saiil annual reixirt before a 
special meeting of the Committee to be held 
within two months of the close of such 
year ; and the Committee shall submit a copy 
of the said account with a similar report to the 
Commissioner for transmission to the Lieute- 
nant-Governor *, who shall cause such accounts, 
with an abstract of such report, together with 
such remarks as the Commissioner may have 
made thereon, to be published in the Calcutta 
Gazette. 

M80. Every District Road Committee may 
from time to time make, and when made, alter, 
add to or cancel, by-laws*, not inconsistent 
with the provisions of this Act, for all or any 
of the following purposes, that is to say 

(1) regulating the traffic and providing for 
the safety and convenience of passen- 
gers on any road, water-channel or 
other means of communication under 
the charge of the Committee ; 


I Sa footnote ^ on poio 664, 

Now UteGovomor in Coondld Fort WUIud In Boqgol— M the Bihar and Oriiaa and 
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{Part lIL^ComUtutUm and Adminktration of tlie District 
Bold Fiind.’-'Ohapter Xlfr-^MiscdBanmiSr^SocABl) 

(2) provWini? for the preservation of such 
roads, water-channels and other 
means of communication, and of the 
trees planted by, or under the charge 
of, the Committee. 

On conviction before a Magistmte a fine may 
be imposed for the breach of any such by-laws : 

Provided that no fine exceeds for any offence 
the sum of ten rupees or, in the case of a con- 
tinuing offence, the sum of two rupees for 
every day during which such offence is 
continued. 

Any by-law so made, and every alteration of, 
addition to and cancellation of such by-law, 
shall require the sanction of the Lieutenant- 
Governor * ; 

and, on such sanction being given, such by- 
law shall be published in the Calcutta Gazette SSwettiT 
and in the vernacular of the district, as the 
Lieutenant-Governor ‘ may direct ; 

and on such publication sucli by-law shall 
have the force of law. 


CHAPTER XII. 


Miscellaneous. 


* 181 . The Lieutenant-Governor ‘ may from UenteuM- 
time to time direct that such establishments 
shall be entertained, and such expenses in- SmiMto ' 
curred, in the offices of the Board of Revenue,* 5!wSI«. 
of the Commissioners of divisions and of the !»»>*, *c- 
Superintending Engineers, in any other office 
of control, in any office of account and in 
any treasury, or that such special officers shall 
be employed and such expenses incurred by 
them, as may be necessary, 
for the exercise of proper control over the 
proceedings of the Collectors and District Road 
Committees and Branch Committees in the dis- 
eharge of their duties under this Act, 


Vow tho Gofernor in GonnoU of Fort WUlinm in Bongil— we tbo Boagfd. Bibtr MdOrtiM ftod 
kmm Lowi Act, !l91t (7 of 191S), i. 0, uid 8dh. D, itomlju V ol. I of tUiGow. 

9 See lootnoto * on pogo 684. oitfe. 
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{Parf IV.'-Ohapter 182 .) 

for t.lie proper exaniinatiou and checking of 
cfitimates famished and accounts kept under 
tills Act, and for the projier audit of such 
accounts, 

and for the pei'forimuic.e of the duties connect- 
ed with the cash transactions of tlie District 
Road Committees ; 

and tiic Tjieuteiiant-Covernor^ may make 
ruicH providing for the recovery of the cost 
of the ostablishments so entertained, and the 
ofliccrs so employed, and of expenses so in- 
curred, from tlie seveiul District Road Com- 
mittees in such proportions as lie may think fit: 

Provided that the total amount which any 
District Road Committee is reqniml to pay 
under this section shall not in any year exceed 
two jpcr centum on the income of such Com- 
mittee for such year. 


Part IV, 


CHAPTER XTll. 


(lENKRAL. 


liieatenant* 
Qo^ernor em- 
powered to 
preiorlbe 
forsM and 


nilei. 


182 , The Lieutenant-Governor^ may from time to time 
make, and, when made, from time to time alter, add to or 
cancel, any rules,* not inconsistent with the provisions of tills 
Act,— 

* (a) regulating tlie perform- 
ance of the duties 
of the District Road 
Committees and 
Branch Committees, 
and, of all persons 
employed under this 
Act, and in reel’d 
to the qualification, 
appointment, elec- 
tion and discharge 
of such persons; 




m 


(Part iV.-^Ohaptm^ mL-^atneml-Skc. 182) 

W5) preftcribingthe aulilio- 
rities by whom the 
execution of works 
of different classes 
respectively may be 
authorized and sanc- 
tioned ; 

Vc) prescribing forms for 
the estimates, ac- 
counts, reports and 
statements required 
by this Act to be 
kept or made by the 
District Road Com- 
mittee ; 

{il\ prescribing forms of accounts to l)e kept by the 
Collector under this Act: 

*(fi) providing for the sub- 
mission and check- 
ing of any estimates 
or accounts and for 
the audit of such 
accounts as afore- 
Siiid ; 

(f) fixing the dates for payment of instalments of cess 
under sections 42 and 57*; 

’(fif) determining the 
amount of fees to be 
IcvumI for supplying 
coj)ies of proceed- 
ings of any District 
Hoad Committee or 
Branch Committee 
as provided iti sec- 
tion 127 : 

^Qi) fixing the month in 
which tlie meeting 
mentioned in section 
146 shall be held : 

(t) and generally for the purposes of this Act. 

Such rules shall be published in the Calcutta Gazette and 
shall thereupon have the force of law. 


* Clwim (6), (c), (•), (p) and (*] o( •. m were npetW tar th# Z^l Bclf-UomoMne 

lSt6(Bto ActSof 18U),t.S,anduf bowIb fomoujtatbtlMnttUngdiitrfet. 
orhamirir togx dateifor ptynwnt of VuvUismfUvm owltrii. A71s low 
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(Schedule ^ 1 .) 

SCHEDULE A. 


Form of Return prescribed by section 14, 


Amount of Government revenue or rent payable by the 
estate or tenure : 


Rs. A. P. 


Pakt f. 


District 

Name by wliich the estate or tenure is known, and the 
numl)er which it hears on the Collector’s general register, or on 
any other register kept by the Collector- 

Details of lands in the actual occupaion or cultivation of 
the person submitting the return i— 


1 

* 1 

1 

3 

4 

‘ 

PariNNw. 

llsnie of Tillase and 
tlMM In which the , 
Uoda are ritnate. 

1 

Area of land l [if 
known}. 

Deduct area of land 
dtnate within anj 
annloipalitjr. i 

J 

Anunal ralue of 
remainina land. 


¥ 

1 




die body of thin statement should be entered only ntyjof lands and such 
nMnlhvated lan^ in the use and occupation of the maker of the return as are capable of 


on their annual value. 


^TtNSs Wflcda la sqaari braokets ia the beadiaf of oolaian 8 of Part 1 were ineerted by the 
Biniil Cm (AaNndawBt Ho. S) Aot, 1881 (Ben. Aot t of 1881), s, 11. pm, p. 8t0. 

^"1 tUi note to Fart 1 was sabatltuted f or the orteiaal note by the Bengal Gees (Aawndttent 
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{Schedule A.) 

Paet II. 

District 

Name aad number of estate or tenure as in Part 1. 

Details of lands held by cultivating raiyats paying direct 
to the persons submitting the return 


! Deduct rent | 

of land I Balance 
Annual ' included i of net 
rent. in any [ rent aa* 
inunicipul- | HCHHaldo. 


Part TII. 

District 

Name and miiuber of estate or tenure as in Part I. 
Details of the tenure-holders paying to tlie person 
ting the return 


1 j 2 

3 

p 

j j 


li 

— p 

H 

Name of | 
tenure-holder , 
and perHeii ' 
paying rent 
for him homo 
on the h(K)kH 
of holder of es- 
tate or tenure. 

i 

Kainc of 
village, 
thana and 
district in 
whi(!h such 
person 
resides. 

Name 

of 

village 

and 

tham in 
which 
Umure is 
situated. 

Name of j 
vill»Sn...<l 
ihnnani ... 

whM. miJ- 
oikherrg 
is situate. . 

1 

.^tinuol 
rent 
paid hy 
tciinre- 
: holder. 

i 

Ih'dnct 
rent of 
land in- 
(dudeil 
in any 
munici- 
pality. 

Balance 
of net 
rent 

aasesH- 

ahlc. 


i : 

. 

! 

1 


i 

i 

i 

1 

! 


Part IV. 

District 

Name and number of estate or tenure as in Part 1. 

Details of lands included in the estate or tenure of the person 


submit- 


Pargam. 


Name of 
village 
and ihana 
in wliicli 
the landa 
are aituale. 


Name of 
raiyal^ name 
of village, 
thana and dia- 
triet in which 
he reaides. 


Area 1 
occupied ( 
[if known.] 


1 Thaae weeds in sqnars braokets in tbs he a din g of eolninn 4 of Part II wen added by the 
Bengal Cess (AmendaMat No. t) Act, 1M1 (Ben. Act t of ISgl), s. IS, poK, p. 610. 
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«]0 


* » 
iScJieduk B) 


submitting? tlie return which are held by others than himself 
but for which no rent is paid 


1 

! 2 1 

* : 

1 

■ 6 

7 

Pargana 
ill w1 licit 
nituatf ! 

Vll Md ‘ ; 

/*<i»o ni 1 ; 

wlucli Icnnwii. 

Hituated. j 

I 

Name of 
viliagi;, 
ihana niid 
dinfrid iii 
which the 
hujdcr 
renidim. 

1 

Area, if 
known. 

i 

j Deduct 

1 area of 
, land 

1 included 
in any 
i luuni- 
! cipality. 

Annual 
value of 
remaining 
land. 


i 

1 

i 






I, X. V. Z.i tlo declare that the statements contained in the 
above return are true to the best of my knowledge, information 
and belief. 


Signed - — 

N,B,’--Thk rehmt must be signed by the holder or his 
authorised agent, whose address mast also be given. 


S(^HBDlTbE B. 

Form No. r. 

Form of Noiire upon a Revenue-paying Estate or Reuf-paying 
Tenure under section 17. 


District of 

Notice under section 17 of the Cesb Act, 1880. 

holders of estiite or tenure {description to he filled in) 
in the district of and all others 

Interested therein are hereby required to lodge in tiie office 
ol the Collector of the said district a return, in the form 
hereunto annexed, of all lands comprised in such estate or 
tenure and the rents paid therefor. Such return must be signed 
by each holder or his authorized agent, and be so lodged within 
the time mentioned below under a penalty of a daily fine 
wMoh mey ahiount to Mty rupees on each such holder for 
every day ialter the expiry of sueh time or of any extended 
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{Schiduh h,) 


mi 


time which may be allowed by the Collector on application 
made to him, until such return Hhali be lodged. Notice ie 
hereby given that no rente due to the holders of the said estate 
{or tenure) can be lecovercd by suit after such time until such 
return be so lodged. 

If the annual amount of revenue or rent payable on the 
estate or tenure to which this notice refers does not exceed 
Ha. 500, the holders are required to lodge tlie return within 
six weeks of the service of this notice. 

If such amount exceeds lis. 5(M), within three months of 
.such service. 

If for any good reason the holders will be unable to lodge 
the return within the time allowed, they slionld apjdy to the 
(blhictor for extension of such time. 


Collector’s Office. (Sd.) A. B., 

Dated . Collector. 

N.B.^To this notice shall he anne^red forms of f^aris /, /i, 
III and TV of the return ivhwh is mentioned in 
Schedule A. 


Form No. II. 

Forjv of X(dirf upon a Herenuefree Fxfate or Dent-free 
Tenure under section 17. 


District of 

Notice under section 17 oe the Cess Act. 1880^^ 

The lioldcr of the revenue-free estate of rejit-free tenure 
{description to he filled in) in the district of and 

all others interested therein are hereby required to lodge 
in the office of the Colleetor of the said district a return, ih 
the fonn hcrennlo annexed, of all lands comprised in such 
estate or tenure. Such return must he signed by such Tiolder 
or bis authorized agent, and he so halged within tii^' time 
mentioned below under a penalty of a daily fine v^liich may 
amount to fifty ruixjes on each such holder for every day after 
the expiry of such time or of any extended time which may 
be allowed by the Collector on application made to him until 
such return shall be lodged. • 

Notice is hereby given that no rents dne to the holders 
the said estate {or tenure) can be recovered by suit after sucb 
time until such return be so lodged. 
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{Schedule €,) 

If the gross annual rental of the estate or tenure to which 
this notice refers does not exceed Rs. 500, the holders are re- 
quired to lodge the return \vithin six weeks of the service of 
this notice. 

If the gross rental exceeds Rs. 500, within three months 
of such service. 

If for any good reason the holders will be unable to lodge 
the return within the time allowed, they should apply to the 
Collector for extension of such time. 

Collector’s Office, (Sd.) A. B., 

Dated . ' Collector, 


NB.^To this notice shall he annexed forms of Parts /, //, 
III and IV of the return which is mentioned in 
Schedule A . 


SCHEDULE C. 


Form of Notice under section 33. 

District of 

Notice under section 33 of the Cess Act, 1880. 

The owner, the ciiief agent, manager or occupier of {give the 
name by which the concern or property is known) situated in 
the district of .ia hereby required to lodge in Jbhe 

offiog of the Collector of of a return in ^the 

form hereunto annexed, showing the amouiii of land under 
cultivation at the date of this return in the said 

, Such return must be signed by him and be lodged 
within the space of two months from the service of this notice 
(unless within the said two months such owner, chief agent, 
manager or occupier obtain from the Collector an extension of 
th^ md«pace of two months), under penalty of a daily fine of 
fifty rupees for every day after the expiry of such period or 
extension thereof until sucli return shall be presented. 

FoHn of rety/rn to he annexed to the Notice. 

JMstkct 

^ Betalii of lauds acquired under any rules for the sale, Lease, 
or clearance of waste lands or held direct from 
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(Schedule D.) 

Goverament aiul used for the caltivation of tea, cdffee or cin- 
chona, under the control of the person submitting the retnim 


1 2 3 4 i 


Districts 


Parganat 
and I 
ihanaa ! 


in wiiicli timlonds lie. 


Designation liy 
whicli the 
estate, lot or 
grant is known, 
and the tiiunlwr 
it bears on any 
register k(;pt by 
the Collector. 


Name tif j 
owner, | 
agent, I 
manager or I 
occupier. : 



5 G 7 


Kntire 
area of 
land. 


j Area «)r 
I areas of 
i lands 
j under 
' culti- 
i vation. 


Aggregate 
value at 
Bs. 10 per 
acre of 
land in 
[column 6]. 



l,X. 1 .Z., (if) declare that the statements contained in the 
above return are tj-ne to the best of my knowledge, information 
and belief. 


Signed - 


X.B,—Tliis return must be signed bg the owner, chief agent, 
manager or occupier. 


SCHEDULE D. 


B^orm of Notice under section 62, 


Notice to Holdebs of Lands held Rent-free under 
SECTION 52 OF THE CBSS ACT, 1880. 


Notice is hereby given to all concerned that the lands 
specified in the annexed extracts from valuation-rolls of estates 
and tenures have been entered by the holders of such estates 
and tenures in the valuation-returns of their ^states and 
tenures under the Cess Act, 1880, and have been valued as 
shown in the extracts. 

Every owner and holder of any land entered in thesei 
extracts may appear before the Collector within one iRonth of 
the publication of this notice, and may object to the amount at 
which his land has been valued. 

If no such objection is made, the owners and holders of 
lands will be bound to pay year by year to the holder of the 
estate or tenure in wiiich his land has been entered the amount 
of road cess and public works cess calculated on the annual 


3Thi« word and fliTOK in sqoare brackets in the beadioff of oolumn 7 were eobel^ted for thi 
vd and fignre “commnS” by the Bengal Ceee (AzncDoment No. 9) Act, 1981 (Ben. Act 


word and fignre 
18M),i.l8,po6t,p.e*0. 


THE .CE6B AXyti WiO* 




{Schedule K.) 

value of Hucli land ua entered in these extracts at tile fall rate 
which may be fixed for the year in the district. 

if any instalment of the cess due upon any of the lands 
included in tliese extracts is not paid to the holder of the estate 
or tenure on or before the date wliich the Lieutenant- 
Governor^ may tix for the payment of such instalment, the 
holder of the estate or tenure will be entitled to recover double 
the amount due with interest and all costs of suit. 


SCHEDULE E. 

Form of Notice under aection 72, 

District of 

Notice undek section 72 of the Cess Act, 1880. 

The owner, chief agent, manager or occupier of tlie (give 
the designation of the property), situated in the district of 
, is required to lodge in the oflicc of the Collector 
of the district of a return in tlie form hereunto 

annexed, showing the net profits of the 
calculated on tlie average of tlie juolits of the last tliree 
years for which accounts have been made up. Such return 
must be signed l)y him or ids authorized agent, and 
be lodged within the space of two months from service 
of this notice, unless within the said two months an extension 
of the time allowed is obtained from the Collector.* 

COLLECTOK’S OFFICE, (Sd.) A. B., 

Dated 

Annexed form of Eeturn. 

Districr 


Detail of yearly profits of uiiiies, quarries, railways and tram- 
ways or x)ther immovable property in the possession or under 
the control of the person snbmitting the return 


•Ir 

1 

1.1 

1 1 1 

1 

i 

DMridN 

nrtamu 

HftiMof holder or 
mniger, 

Inmol net protte eer emiKm on the »Temfoof the Inet 
three yeere for Wbieh noooonte bnre been node np. 

In wUofa the property liei. 

« 

j 

• 



For poBotty osmiBK to lodgo » rotum, m t. 71 i, ant$, p. AM. 





ras CkSB ACT, 1880, 
(Scitediule F.) " 
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I, X.YJS., do declare tUat the stutemeuts contalaed in the 
above return are true to tlio tost of my knowledge, information 
and belief. 


Signed 


NJ3.—This return mast be s’mwd />// the mviier, thief agent, 
■manager or oceapier. 


SCHEDUliK 1’. 

Form of Notice antler sectmi 90. 


Dialrii-'t of 


Notice ondek section 99 oe the Cess Act, 1880. 

The oeoupLers, u*nm*e*lioldei'H, iiiidcr"t'CiiaiiLa and raigats on 
estate or tenure (f//ew/rt/e. tenare or lands to he. here clearly 
lUsmatetl) are hereby prol.ilnted, until further onler of 
the Colleetor. from making any payment of rent now or 
hereiftcr to become due from them in respect of any land 
comprised within sueli estate oi tenure e.xwpl to the Collector 
of the said district or to (/ta;/rc of person) hendry appointed to 
receive tire same. The Collector will grunt receipts for all sums 
paid ; and such recidpis will, under the provisions of the atove 
Act, be a valid discharge, to the e-Ktent of the sums covered W 
such receii.ts, for rent due, or become due, as above stat^ 
by the holders of such receipts. All imymeiits, except to the 
Collector, until further order, will to null and void. 


(Sd.> A. B., 

Collector • 




BENGAL ACT 2 OF 18R1 


[Tiik Besual Cess (Amendment No. 2) Aor, 1881]. 


CONTENTS. 


Pkeamdek, 

Section. 

1. Amt-ndmL'iit of section 0 of the Cos« Act, 1880. 

2. Ameiulmcnt of section 10. 

3. Ameudmcnt of section l3, 

4. IiitrcKlnetion of new section after secth)n 40. 

5. Amoudiacnt of section 42, clnusc (i). 

6. Amcndnicnt of section 43. 

7 Addition to section 44. 

8. Aracndim-nt of section 45. 

9. Amendment of section 4(5. 

10. Amendment of si'ction 108. 

11. Anumdraeut of Seliednle A, Part 1. 

12. Amendment of Seliednle A, Part II. 

13. Amendment of Schedule C. 
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BENGAL ACT 2 OF 1881 


[The Bengal Cess (Amendment No. 2) Act, 1881].' 

i4lh Maif, 1881.) 


An Aot to amond the Com Aot, 1880.’ 

WhcrouH it is expedient to amend the Cess Act, 1880,* Preamble, 
passed by the Lieutenant-Governor of Bengal in Council ; It 
is hereby enacted as follows - 

1. In section 9 of the Cess Act, 1880, for the hgures “ 111 ” 
the figures “ 109” shall be substituted. 

2 . In section 10, after the woi’ds “public works cess,” the 
words “ and all interest paid thereon ” shall be inserted. 

3. In section 13, after the words “ in accordance with any 
valuation ” the words “ or re-valuation” shall be inserted. 

4. After section 40 tbe following section shall be inserted, 
namely:— 

40A. [Printed antey p. 552.] 

5. In section 42, clause (1), for the woitls “ for the payment 

of tlie instalments,” tlie following shall be substituted:— 
“under the provisions of section 3 of Act 11 of 1859, or of any 
similar Act at the time being in force for the payment of 
arrears. ” , ,, , 

6. In section 43, after the woid “ jn'oportionately tbe 
words to the land-revenue” shall bo inserted. 

In clause 3 of the .same section, for the words “the last 
preceding section” the words “this section” shall be substi- 
tuted. 

7. To section 44 tlie following daose shall lie added 

(5) [Printed ante, p. .WT]. 

8 . In section 4.5, after the word “ twel ve ” the words “ and 
a-half” shall 1)6 inserted. 

9 . In section 46, clause (•?), for the words “preceding 
section ” the words “ preceding clause ” shall be substituted. 

10 . In section lo8, after the words “ cesses under this Act, ’’ 
the words “ not being interest levied in respect of public works 
cess,’’ shall be inserte<l. 


Amendment 
of Mction 9 
of the OeM 
Act, 1880. 
Amendment 
of Motion 10. 

Amendment 
of Motion 18. 

Introduotion 
of new Motion 
after aeotion 
40. 

Amendment 
of Motion 48, 
olauw (i). 


of Mctiod 48. 


Addition to 
Motion 41. 


Amendment 
of Motion 46. 


Amendment 
of leetlon e8. 


Amendment 
of Motion 108. 


4 Short TiTLR.-ThiB abort title waa jriven by the Repealing and Act, JJ08 

j of 1908), 8ch. I-«e Vol. 1 of thiR Code. That Aci u now known aa the Amending Aot, 1908^ 

**^*^MiaLATiVB Papkub.— For Statouient of Objecta and Reaeona ice Calontta GaMtte, 188L 
art IV, p. 8; and for Prooeedlnpa in Council. lAM. 1881, Supplement, pp, 144,148,100 994 

WCAL ExTKNT.-Since thia Act merely makes teatoal amendmenU in Ben. Aot 9 of isrf, ^ 
bntaine no “ local extent ” oUum, ita Inoaf extent moat be taken to be the same ae that of itm Act 

mpilttttoi of tbe Act is barred in theOhittagwg Hpt^s,by the Chittagong HiH- 
racUBeJSfcS 1900 (I of 1900), s. 4 (I), printed in Vol. I of tWa Code. 

. iMted ante, page 619. 



Anundment 
of Schedule A| 
P»rt T. 


Amondmcnt 
of Schedule A, 
Part n. 


Amendment 
of Schedule C. 


620 THE BENGAL CEBS (AMENDMENT NO. 2) A?3T, 1881. 

[••n. t of iMt.] 

(Sec8. 11-m 

11 , In the heading of column 3 of Part 1, Schedule A, after 
the word “ land, ” the words “ if known, shall be inserted. 

For the note which stands below Part I of the same Schedule 
the following note shall be substituted i— 

[Printed ante, p. 608.] 

12 « In the heading of column 4 of Part II, Schedule A, 
after t>he word “occupied,’’ the words “if known” shall be 
added. 

13 . In the heading of column 7 of the form of return in 
Schedule C, for tlie word and figure “ column 5” the word and 
figure “column 6” shall be substituted. 



BENGAL ACT 3 OF l8Bt 


[The BKNiJAL Co(trt op Wauds (Amendment) Act, 1881]. 


CONTENTS. 


Preamble. 

Hrction. 


1. CoiiHtructioii. * 

{l}ommfincemf.Hl.) Rffmlfd. 

2 {Rfipealed.) 

3. Am('tidm''nt of HPoUoriH IC ivml 17 of Ben. Act 9 of 1879. 

4. Aim*mlini*nt of Mcotioii 23. 

r». AmondnK'nt of HoctiouH 48 and 49. 

Ii. Ami'iidmcui of H^rtion 50, 

7. Amcixlinont of spctioii 55. 

8. Amondmi'iit of section 58. 

9. New section introduced in'twcen HccUons 58 and 59. 

10. New section substituted for repealed section 63. 

11. New section intrndua*d after section 65. 




BENGAL ACT 3 OP 1881 


Ifttl. Act !l of 


[The Bengal Court of Wards (Amendment) Act, 1881].’ 


(2Sth May, 1881.) 


An Aot to amond the Court of Wards Act, 18?9.* 

T?"** H ‘0 tl>e Court of Wards Act. 

lis/9 * ; It 18 enacted as fol lows 

the Wa™Att* 1879.' 

AcU89r(5'of'mf a>ul ArmiMng 

I897'(6 \§7ml Aniendiivg, Act,. 

fnllnu-i.^'*’'' Act 9 of 1879 the Amendment 

jollow mg section slnilJ he snlistituted ; — of wcMona le 

10. [Printed gh/c, p. 418.] SSl.Art# 


4 , For Hcctiou 23 of the .same Act the following sections 1 > 
el y 


of 1870. 
kdiendinent 
■Idtlon 28. 


k1ki]| lie subsLituted, namely 

28, 28A . [Printed ante, pp. 419 and 420.] 
lA. following sections shall he substituteil for secUonA ^ 

48 and 49 of the same Act • 

48, 49. [Priiited ante, pp. 420, 427.] 

6s In section So ol the same Act, for the word person ^ iKndttiut 
the woixl “male shall he substituted, and for the word and 
figures ‘*8001101149” the word and figures “section 48” shall 
be substituted. 

7. In section .55 of the same Act, after the words “ shall be ,A mm M 
brought on behalf of any ward,” the words “by a manager” of seotiem 
shall be inserted. 

I section 58 of tbe same Act the following words sliall An«i>din«nt 

be added, namely of «Miion ts. 
[Printed ante, p. 430.] 

9 . The following section shall be inserted Iwtween sec- 
tioii 58 and section 59 of the same Act r- StrmtaSd 

[Printed ante, p. 430.] tolw.lS' 

“« Buwlln* ..a Anmidtog Aot, IMtt (1 of 
thifiCode. That Act 1 h now known aatbo Amending Act, 1908-.pide 

Act lO 01 1914| fjcil. 


M^fVAu ffAinni.'— OIUW2 iriuQ AVI la hociiIQu ij hi DO 7CM Md tMed M d 

Act 9 of 1879, its local extent ie the same m that of the latter Act, a* to which iiee'foot*noteI*oii 
p. 40o, ante. 

llie application of the Act in barred in the Chittagong HilUractB by the Chtttaffontf ^ill- 
tract! Aegaktion, 1900 (1 of 1900), a. 4 (*), printed in VolTl S this Code. ^ «««' 

* Printed ante, page 40fi > 

R ^ '*?' *5 ^ Court of WonJi Act, J879 (Ban. 

^ •action 9 of the botirnment Management of Printe ^tei Aot 
18H (10 of 2892), p^ted in (Muittl Acts, 1M7<4I7, Ed. 1909, p, 866. * 



New aeotiou 
iabititnted 



Kew gectlon 
tntrodnoed 
ftfter aaetioTi 
66 . 


624 THE fifcfOAL COURT OF WARDS (AMENDlOmT) ACT, 1881. 

[BM. AOt S Of IBM.] 

(A'/'c.'f. 10 . 11 .) 

10 . Instetul of the repealed section 63 of the same Act, the 
/ollowiiig section shall be read, namely : — 

G3, [Printed ante, p. 432.] 

11 . After section 65 of the same Act the following section 
shall be inserteil, namely r- 

65A. [Printed ante, p. 433.] 
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HENOAL ACT 5 OF 1881. 


(Tiir Cau’U'ita RiiniAL Boarh’w An-, IftHl.) 


CONTENTS. 


Prramdlr. 

Skotion. 

1. Sliort t-tlo. 

{(jnmuK’tivmenl. Rf'fmled.) 

- 2. rji'utiMuuit-GoviTUor luuy iippciitil a Burial Bnnnl. 

8. (Jon Hti tut ion of Roiinl. 

4. (Jlniirman to Ik; api^oiiitod by UentLMmnt.<iov<*rn >r. 

5. Lii'iitfuaTit-doveriior may plnro (lovorumi'iit burial uroiitnlH undorim* »nuru 
fi. Bouril to rccoivo and account for fwa anil granta. 

7. Board may appoint Hubordiinitc cBtabliabincritK. 

8. I’l.vvcr to make rules. 

y. Power to withdraw buriabgromnlK from <'Outn)l of Board 
10. Prosision for making over private eeinobTiea to elHirf;e Ol Board. 




BENGAL ACT 5 OP 1881 
(The Calcutta Bubial Boabd’s* Act iSsi).* 

. {2001 3 ^, mi.). 

An Aotvto ppovIdA foi> tht AppointniAnt of a BuHaI BoaihI In. 
CAlouttA And ItA Bubupbo. 


WliereaH it in expedient to make better provision for the 
general management, regulation and control of the Govern- 
ment burial-grounds in the town of Calcutta and its suburbs ; 
it is hereby enacted as tbllows . — 

1 . This Act mav be called the Calcutta Burial Board’s ^ Act) s**®*^*^*’ 
1881. 

{Commencement). Uep. by the Repealing and 
Act, 1903 (1 of 19031 now known as the Amending Act 
vide Act 10 of 1914, Srh .11. 

2 . The Lieutenant-Governor ol Bengal ® may, by 
fication^ published iti the Calcutta Gazette, appoint a 
Boai^ for the Town and Suburbs of Calcutta. 

3. Th(‘ Board shall be constituted as follows 

tlie Chairman of the Calcutta Corpointion ; 
t ile Health Oltlcer of Calcutta ; 
an Officer of the Public Works Department, to be 
appointed® by the Lieutenant-Governor of 
Bengal ^ 

tiie Senior Chaplain of St. John’s Church in Cal- 
cutta ; 

a clergyman of the Church of Borne, to be nominated 
by the Archbishop and Vicar Apo.stolic of West- 
ern Bengal ; 

a Protestant Nonconformist Minister, to Ikj nomi- 
nated by the Lieutenant-Governor of Bengal;* 
not less than three and not more than six other 
members to be nominated by the Lieutenant- 
Governor of Bengal.* 




m 


tHE CALCUTTA BUBUl 
(Secs, 4-8,) 


[••n, MIS 




4i The Chairman of the Board shall be nominated by the 
Li^nfconaiit-Governor of Bengal. ‘ 

Lientenant-Goveimor of Bengal ^ may, by a notifica- 
hed in the Calcutta Gazette, place nnder the control 
ihrd all or so many of the Government burial-grounds 
g military burial-grounds) situate in the Town or 
of Calcuttii as to him shall seem ht ; and the general 
ent, regulatioj) and control of such burial-grounds 
, subject to the provisions of this Act, be thereupon vested 
n, and exercised by, the Board. 

Tlie Board shall receive all fees and other moneys paid 
en in respect of the use of such burial-grounds, and the 
a of mojiuments therein, and such grants as Government 
“om time to time place at their disposal, and shall pay 
It all charges and expenses incurred by them in the 
lagement of the same, and shall submit accounts of such 
lipts and expenditure once in every year to the Lieutenant- 
•Oovernor of Bengal,^ in such form and manner as the Lieute- 
majpl'Governor* may direct. 

Tlie Board may from time to time appoint all such 
' ioverseers, clerks, subordinate officers and servants as they shall 
>,think necessary and proper to assist in carrying out the 
purposes of this Act, and may from time to time remove any of 
such persons and appoint others in their place. 

8t The Board may, with the sanction of the Lieutenant- 
Governor of Bengal,^ from time to time make such rules' 
consistent with the purposes of this Act, as tlicy may 
think necessary for any of the following purposes ; that is to 
say !— 



(a) for regulating the times when the Boaid shall meet 
and the procedure to be observed at such meetings ; 

(b) for securing the preservation, repair or removal of 
existing monuments, and for regulating the dimen- 
sions and erection of new monuments, in any burial- 
ground under their charge ; 

(c) for regulating the mode of payment of fees, charges 
and other dues in respect of interments in any 
such burial-ground and for the expenditure of the 
same; 

(d) for directing the manner in which and the persons 
by whom all works within any such burial-ground 
shall be executed ; and 

(e) for otherwise carrying out the purposes of this Act; 


1 Now tte Oovemor in Cousdl of Fort WilUnm in Bengtl-^M tho Bengnl, BOur and Oriaia 
and iUMun Laws Aot, 191S (7 of 1912), i. 8, and Boh. D, itoalTin Vol. I of thii Oodo. 

9For a ttotifloatioo imm nnder Motion 5— mc the Beam Iiooal Btatntonr Bnlee and Orders, 
m Vol. IK VI. 

«For rales made nnder section 8— in the Bengal Loeal Statutory Bales and Orders, 1912, Vol. I, 
Ft. VI. 





■] 


wiaxn ACT, i»»i. 

« 

(Secs. 9, 10.) 


and may from time to time, with the sanction aforesaid, 
vary, alter or revoke any sneh rules so made. 

All rules so made and variations, alterations or revocations 
of rules shall be published in the Calcutta Gazette. ^ 

9 . The Lieutenant-Governor of Bengal * may in 
tion at any time withdraw any burial-ground from 
and management of the Board. 

10 . It shall be lawful tor the proprietors of any 

burial-fl round, with the aaiictioji* of tlie 
of Bengal,* to place the same under the management, legiila- 
tion and control of the Boanl, on such terms and condit isi||^ <^ 
the Lieutenant-Governor’ may approve: and such », 

ground shall thereupon bo iminageil in all rwpecB 
Government burial-ground subject to the provisions i 
Act. _ ^ 

1 Wow the Governor in Council of Port William in Benfcnl-«« the Bengal, Bihar and OHttia^ 

1(112, Vol. I, Ft. YI. 
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BENGAL ACT 2 OF 1882 
(Thb Bengal Embankment A<jt. 1882). 


CONTENTS. 


Preamble. 


PAllT I 


Section. 


Prelim JNAR). 


1. Short titio. 

Local cxtciil. 

{C(tinmtm€iMnl.) Re/tealod. 

2. Ucpoal of former Acta. 

3. Interpretation. 

4. Public ombuiikmeiils, etc., lo vcat in (Toverninoiit. 

5. Survey of landK hitliorto uaetl for obtaining unrtli for renairw. 

6. Niititication. 


PAUT II. 

PowEKb UK Collector and Pimk'kbi’ke thereon ; Embankment Oommittbim. 

7. Powera of Collector. 

(1) Taking charge of embankment by Government. 

(2) Kemoval of embankment or ubatruction. 

(3) Changing line of embaiikniont. 

(4) Improvement of drainage. 

O')) Alteration of roada and conatmetion of water-uuiiraca. 

8. Form of notice. 

9. Proclamation to k* puliliahed for thirty day a. 

10. Hearing of ohjoctioiiB lu worka. 

11. Order after inquiry. 

12. Order of Cominiaaiouer. 

' 13. Order of Board. 

14. Order of Lieuknaut- Governor. 

15. Special powera which may in; conferred by Lieutenant-Governor. 

16. (Repealed). 

17. Procedure of Collector. 

Expensea of alteration or conatructioD. 

18. Application for new aluicce, einhankineuts or drainage. 

19. Power to remove h<mae«, etc. 

20. Authority to take procoedinga where landa likely to Iw affected by tlie worin 

are in different dietricte. * 

21. Lieutenant-Governor may appoint Embeukinent Committee. 

22. Conaultation of Committee by Collector. 

28. Buaineaa of Committee. 

24 . dfteference to Commiaaioner. 



632 THE BENGAL EMBAKKiaNT ACT, 1882. 

j[mh1 m* I 

SscrrioK. 

PABT III. 

pKocuDiJUR IN Gases of Imminjint Danger to Life or Propbbtt. 

2b. Prooeediiiga in emergencies. 

2B. KeHturRtion of einbankmcntH, etc. 

27. Authority to take proceodiuga where lauds in difTorcnt diritricts. 


PART IV. 

Powers of tbr Enuinekr. 

28. 'Engineer subject to control of Collector. 

29. Power t(» Engineer to act in urgent caBcs. 

30. Power to make repairs. 

31. Power to make temporary roadway, watijr-coursc or dum. 

}2. Sluices to he opened or shat under aiitli.vity of the Engineer. 

33. Power to enter and survey land, et<;. 

Power to mark out line. 

Power to clear land. 

Previous notice of entry. 

Payment for damage. 

34. Power to take earth from lands. 

35. Procedure where crops on such lands. 

36. Acquisition of land made pemaneiiUy unlit for cultivution. 


PART Y. 

AvHiinsmoN ok Lands and CoMrKNKATiON, 

37. Acquisition of land. 

38. Compensation for couscqueiilial damogc. 

39. Limitation to claim for compensation. 

40. Procedure for determining compensation. 

41. Matters to lie considered in determining compeiisation. 
Matters not to he considered in detormining compensation. 


PART VI. 


OO'iT OF WORKS, PrOOEBDINOS, ETC. 


i.—ifcertaiRmaNl ihmoj. 

42. EmbankmenU in Schedule D. 

48. Eidasion from Schedule 1). 

Addition to Schedule D. • 

41. Contribution of public money towerds the mainteuanoe of the embankments 
in the jmrffUfiai entered in Schedule E to be oontintied. 

46. If such embankmeute are declared to be public. CoQeotor to keep a separate 
acoount 



TBai mnsAL noAiTKiaNT aot, 


8S9 


Stonoff. 

46. Cooiribation may be dracootinued if it be found unneoesttry for the public 

interoet to iDaintain the embenkmenti. 

47. Eetimates and spedfioalione to be prepared. 

48. Preparation of forther estimates and specificatioiiH. 

49. Bstimates and specifications to be open to inspection 

60. Notice of reoeipt of estimates and specifications. 

61. Preparation of ac(M)utitM and Engineer's certificate of expeiwoH. 

62. Notices and inquiry into objections. 

63. Total sum payable. 

Interest. 


2. — LialiUily for the Cost$, and Apportionment therenj. 

.'^4. Parlies liable lo pay. 

Proviso in respect of the jHirganas in Sclieduli* E. 

56, Recovery from uiider-lxoiaiits. 

ofi. >Jotieo to lie given iM*fore epjiortiunineiit. 

57. Names of tenure holdors. 

68. Apportionment ainougst zamitulan. 

59. Apportioiiinont amongst tenure-holders. 

(»0. Provisions as to lanils held without {myment of rent not Is-ing CHhites. 

(il. Ainunnt apportioned paynhie l>y instaliaenta. 

Interest. 

62. Apportionnient of further expenaes. 

63. Alternative power of apportioning estimated cx|)enditiire for a series of years. 

64. Periial inelndiH] in the last section what to include. 

6.'). Works in resisjct of which sucli estimate may lie made. 

Roeovery of cost of new works. 

66. Modi* of apportionnient. 

67. Payment of snin apportioned, 

68. Final onler of apportionment. 


3 Hecorei i/ thereof. 

69. Pnldieatiou of final order of apportionment. 

70. Recovery of sums apjiortioued. 

71. Effect of opening separate account under Act 11 of 1859 or Ben. Act 7 of 

1876. 

72. Liability of estate for sum apportioned. 

73. Amount apportioned may Is* raised by leasing or mortgaging estate. 

74. Recovery by zamituhre and tenim*-holdcra. 


PART VII. 

pENALTiJSR. 

76. Penalty for obstructing persons in exercise of powers conferred by Act. 

76. Penalty for anauthorised interference with embankments or drainage. 

Penalty for unautboriz^d interference with cniUnkmeuts or drainage in 

prohibited tract. 

Penalty for abatement of such acta. 

77. Penalties for Injuring embankments, etc. 

78. Penalties for diverting rivers or peruiHting cattle to graze on emuanaiiieois, 

etc. 

70, Otatrttctions to be removed and damage repaired. 
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THE BENGAL EUBANXmiT AOt^ 1888. 

[■MkAotaor 

PART Vlll. 


MlHCiiLLAHKOUS. 


Sjedtiok. 

80. Mode of publiebing prociaiiiatioo and iBHuiiig notioGH. 

81. Service of apecial uoticcD. 

82. Powers of Colleotor and Couimissioner on inquiry and appeal. 
8li. No proceediiigH t.> Imj impeached for mistake or v^ant of form. 

84. Appeal from ordern. 

85. General control of Commi«Hiom*r and Government. 
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BENGAL ACT 2 OP 1882 
(The Bengal Embankment Act, 1882)*. 

(21st Jum, 1882.) 

An Aot t> amand thn law ralatlnt to Bmbankmanta and 
Watei>-ooui»sas. 

Whereas it is expedient to make bettor provision for the 
jojistrnction, maintenance and mana#?ement of embankments 
ind water-courses in the territories subject to tlie Lieutonant- 
jlovernor of Bengal * ; It is enacted as follows 


PART 1. 


Pbeliminaby. 


1. This Act may be called the Bengal Embankment Act, 
1882. 

It extends to the whole of the tenitories subject to the 
Lieutenant-Governor of BeJlgal^ except the Siindarbans, as 
iofimd Wider prorisioiis of clause 2, sertion 13^ ReuuHtion 
3 of 1828^ [nad the province of Orissa, save as otherwise 
expressly provuUal in Part LY]. 

(Commencement), Rep. by the Repealing and Amending 
Act, 1903 {1 of 1903), now known as the A^mnding Ad, 1903-^ 
vide Ad 10 of 1914, Hch. II. 

2. * • * * Bengal Act h of 1878® (^0 amend 

the law relating to embankments and water-courses), with the 
exception of the sections set out and schedules specified in 
Schedule I to this Act annexed, shall be repealed. 

The references in tiie said sections, which are mentioned 
in Schedule II to this Act annexed, shall be read as if the 
references were made to the portions of this Act mentioned 
against such references respectively in the third column of 
sucli schedule. 


' liiGJBLATiVK PAPBUii— For Stiiteinent of ObjentHand IleaHonA, tee Caloutta Gatdtte, 1883, 
Pt. IT, pan 12 : and for Proceedinga in Council, «« ibid, Supplement, pagCH 46, 91, 808 and 829. 

Local Extent.— T hia Act extend# to the whole of the ^)re8ent Presidency of Fort William 
in Bennl except the Snndarbans, «rr s. 1 ; but its application is barred in the Chittagong HUl*traots 
by the Chittagong Hlll-tracts Kegolation, 1900 (I of 1900), s. 4 (2), printed in Vol. I of this Code. 

Further £nact 4 rnth.— For another enactment relating to embankments (except in the San- 
darhans), lee the Bengal Embankment Act, 1878 (Ben. Act 6 of 1878), ante, p. 286. 

For enactments relating to embankments in the Sondarbans, lee— 

The Bengal Embankment Aot, 1866 (82 of 1866), in Tol. I of this Code. 

The Bengal Embankment Act, 1866 (Ben. Act 7 of 1866), ante,p. 127. 

» Thia inolndes tbe present Presidency of Fort William in Bengal and other lerritory. • 

* Glanse 2 of section 18 of Bengal Regulation 8 of 1828 has been repealed by the Bnadarbaai 
Aot, 1906 (Ben. Act 1 of 1906), in Tol. Ill of this Code. , . 

‘Formal words repealed bylbe Brnmaling and Amending Aot, 1908 fl of 1908), are omitted. 
That Aet ia now known at the Amend^ Act, l9W-9ide Aet W* 4, Bch 11. 

. e The Bengal Embankment Aot, 1878. It is printed ante, p. 286. 
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THE BENGAL EMBANKlfBNT ACT, 1882. 


(Pari L^Prelimimryr-^Sec, 3.) 


SectioiiH 80 and 81 of tins Act shall be applicable respec- 
tively to the proclamation and notice mention^ in sections 26 
and ^8, Bengfal Act 6 of 1873 ^ 

toterpreta. 3. The following woids sliall, for the purposes ol this Act, 
have the meanings hei*eby declared, save where, from the 
context, a contniry intention appeal’s:— 

“Collector” “ Collcctor ” means any Revenue-officer in independent 
charge of a district or portion of a distjict, or specially 
appointed ’ by the Lieutenant-Governor of Bengal “ to perform 
the functions of a Collector under this Act : 

“Dinirict.” “district’* means the local area throughout wliich a Collec- 
tor is authorized to exercise his ordinary functions*. 

“ Kw^nk. •* embankmen t ” includes— 

evei 7 bank, dam, wall and dyke made or used for exclud- 
ing water fe’om, or for retaining water upon, Jiny land : 
every sluice, spur, groyne, training-wall or other work 
annexed to, or ])ortion of, any such embankment; 
every bank, dam, dyke, wall, groyne or spur made or 
erected for the protection of any such embankment or 
of any land from erosion or overflow by or of rivers, 
tides, waves or waters; 

and also all buildings intended for purposes of inspection 
and supervision : 


“KttUte.” “estate” means any land or share in land included under 
one entry on the geneml I’egistor of revenue-paying lands and 
^ of revenue-free land prepar^ and maintained by the Collector 
of a district under the Land Repstration Act, 1876,* or any 
similar law for the time being in force : 

“Lawi.” “land” includes interests in land and benefits arising out 

of laud, and things attached to the earth, or permanently 
fastened to anything attached to the earth : 

‘jruWteem* ’ “public embankment” means an embankment maintained 
Dkmwt. officer’s of Goverment : 

“Public “public water-coume ” means a water-course under the 

wti«.cgur«e,” charge of the officers of Government : 

“SwUon.” “ section ” means a section of this Act *. 

“Twutto.” “tenure” includes all interests in land which are held 
. pemanently at a fixed rental, or which are held rent-free, other 

1^, than estates as above defined : 

“The Bn- “ the Enpneer ” means the Engineer in charge of the public 
embankments of the district, or any part thereof, or any 
Engineer specially appointed • by the Lieutenant-Governor of 


1 Tht Bengal Bmbankment Aat, 1878. It is printed ante, p. 88A. 

* For an appointment mede tuadot this olatise of eection 8, tee the Bengal Looal Statutory Unles 
and Olden, lllll, Vol. 1, Pt. VI. 

» Now the Oonrnor in Council of Fort William in Bengal-^ the BengaL Bihar and Oriua and 
Amm La we Aet, ]91f (7 of 1912), i. 8, and Scb. D, items 1 and 2, in Vol. i of this Code. 
4PHiiiedati«c,p.84A. 

* for lieti of an^ntmente made under this olanie of eection 8 lor Bragal as eonstllnted on 
the Blit Manh, 1812, mthe Bengal Looal Statutory Bnln and Oiden, 1812, Vol. I, Pt. VI. 


lieu. Act 



TKB moikimum ACT» 1882. 


887 # 


(Part L’-^PreUmimry>-^ec8» 4, 6.) 

Beuf^l ^ to })6rfonn the functions of an Engineer under tliis ' 

Act in respect of any tract of country or of any works : 

“water-course” inclutfoa u line of drainage, weir, culvert, “w»ter- 
pipe or other channel, whether natnml oi artificial, for the 
passage of water : 

“jffflmmdfar” m^ans all or any of the holders of an estate; 
and, where two or more mmimlarii art^ jointly holders 
thereof, they shall be jointly and sevemlly liable under this 
Act. 


Erplanation. — For the purpown of Piirt VI the Govenunent hIuiII he deemi'd to Im* 
I lie zamindar— 

(a) of e\ery eHtute of ^^'hicll the zanthithri title iu not vi'Hteil ek‘\vhere thnn in ilie 
Government ; 

(/>) of every eKtiite which in let in fnrin or held khan under the provwionu of 
Heetion 411 of Jle^nlatiori H «)f 1793 in uniit«*i|nenc«‘ of the proprietor 
refnHini; or omitting to engagi' for the hetlleinent thertMif. 


4 . Every ptiblic embankincnt and every pnhlic water- pubuo 
course, and iili land, earth, pathways, gates, bermes and hedges omhankmenti, 
belonging to, or forming part of,‘ or standing on, any such CroiwiJSit 
embankment, or water-cou rso ami every embanked tow-path 
maintained by Government, shall vest in the Goveriimont. 

The embankments mentioned in Schedule D* tmnexed iu 
lleiigal Act () of 18711 and every enibankniont aiul water-course 
which may bo included in such Schedule under section 48 of 
this Act, and every embanked tow-path as aforesaid,, shall be 
held oil behalf of the Government: and all other public 
embankments and water-courses shall be held by Governmenl 
on behalf of the iiewons interested iu the lands to he protected 
or benefited by such embankments or water-courses, subject to 
the provisions of section 87 ; and all moneys received on 
account of such lands shall lie credited to the cost of the con- 
struction and maintenance of such einlKinkments and water- 
courses respectively, 

6. All plots or parcels of land which, before the commence- ^ 
ment of this Act, have been used for the purpose of obtalnifig iand«utiur> 
earth or other materials for the reiwir of any public embank- 
ment, water-course or embanked tow-path* as aforesaid, or 
which by agreement have been substituted for such lands, shall 
be deemed to he at the disiiosal of tlie Government for such 
purpose, without payment of compensation for the use or 
removal of such earth or other materials. 

The Collecter may cause all such plots or parcels to be 
ascertained, surveyed and demarcated. 


* Sow Ibe Qovernor in Council of Fort Williim in Beng*l-^f the Bengal, Bihar and 
Orfau and Aniain Laws Act, 1912 (7 of 1D12). a. S, and Scb. 0, Hemi 1 and 2. in Vol. 1 of thii Code. 

* The Bengal Deoennial Settlement Regnia’.ion, 1798. It ia printed In Vol. t of thia Code. 

* Printed ante, p, 288. 
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648 THE BENGAL BMBAKKiaBNT ISttv 

(Part V/.— Coa/ of WorkSt Proceedings^ etcr-Sees, 44-46.) 

this section, the Ldeutenant-Goveriior^ may dii'ect* that the 
same shall be no longer included in the said Sch^uie : 

Provided that the Lieutenant-Governor ^ may restore* the 
same to the said Schedule if on any subsequent inquiry 
similarly conducted it shall appear to the Lieutenant-Governo? 
that it is necessary so to do. 

The Lieutenant-Governor* may, at any lime after the^ 
passing of this Act, by a notification published in the Calcutta 
Gazette, direct* that any embankment not mentioned In the 
said Schedule D*or any water-course, be included thei’ein 
and the provisions of this section shall apply to such embank- 
ment or water-course. 

44t In acconlance with the custom heretofore in force in 
I'cspect of the pargaiias entered in Schedule * annexed to 
Btnigal Act 6 of 1H76, the Government shall continue to con- 
tribute aiiiuially the sum noted therein for each paryana 
respectively t(nvanls the mainlenunce of the embankments 
thereof. 


* 

45. If the embankments maintained in either of the said 
pargamn at any time be declared to be public embank- 
inont.«» under the provisions of section 7, the Collector shall, 
from the date of such dechimtion, keep a separate account for 
such pargan ts, in which the aforesaid sum shall be credited 
at the commencement of each iiiiaucial year. 

The unexpended balance at the close of each year shall be 
carried on to the credit of the account in tbe next succeeding 
year, and shall be available for the cost of repairing or erecting 
all the embankments which it. may be deemed necessary to 
maintain in such pargana. 

46. IE at any time* on an inquiry made by the Collector 
as far as possible in accordance with the provisions of Part II, 
it shall be found that it is unnecessary for the public interests 
to I'etain any embankment in either of the said pargams, the 
Lieuteifant-Governor* may dii’ect that such contributiou shall 
cease in respect of such pargarui ; 

Provided that such contributiou shall again be made in 
aoco^nce with the provisions hereinbefore contained, if it 
shall kppear to the Lieutenant-Governor* on the I’eport of an 
inquiry similarly conducted, that the maintenance of any 
embankment in such pargana has again become necessary for 
the public interest. 


1 taw Governor in Connoil of Fort WiilUm in Bengal—ife tbe Bengtl, BIhir and Orlew 
and ft ftrr Laitre Att, 191S (7 of 191S), e. 8, Sch. D, itenu t and 9, in Vol. I of thte Code. 


"t For Beta of oidm made nnder b,' 48 for Bennl »■ constituted on the 81st ICuck 1918,. ica pw 
Bengal Local Stetutoey Roles and Orders, 1918, Tol. “ — 
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THl^ SMBA^miBNT ACT, 1888. 649 

If HM.) 

(Part Vl.-^Co^t of WorkSt Prociieding}i, eicr^8ec8,ilf^6L) 

47. Subject to the^ provisions of Part Ill^of this Act, 
before the Collector or the Engineer undertakes, under the 
provisions of this Act, the execution of any repairs or of any 
Bvork other than any new work of which the estimates, speci- 
Icatious and plans have been prepared and deposited in the 
^Collector’s office for public inspection as provided in section 7, 
ipeeihcations and estimates of the expenses to be incurred in 
respect of the repairs or works, including such proportion of 
jstablishmeiit charges as the Lieutenant-Governor^ shall direct, 
ihall be prepared by the Engineer. 

48. Whenever it appears that the actual expenses to be 
ncurred in respect of any work will exceed by one-tenth any 
sstimates of such work which may have been transmitted to 
ihe office of the Collector luider the next succeeding section, 
)he Engineer shall forthwith prepare further estimates, and, 
f necessary, further sj)eciticati()ns. 

49. Copies of all specifications and estimates prepared 
inderthe two last ju’eceding sections shall be transmitted to 
:he office of the Collector, together with vernacular translations 
ibereof, or such abstnicts thereof Jis the Lieuteuaut-Governor^ 
nay from time to time direct, and may be examined by any 
person interested in such works and repairs. 

60. A general notice of the receii)t of any such specifica- 
bjons and estimates shall be iml)lished in the manner prescribed 
in section 80, and in such general notice shall be specified all 
Sistates chargeable tor, or likely to be affected by, the said 
works or repairs. Special notices shall also be served in 
respect of every estate in which the area liable to the assess- 
ment of the apportioned cliarge is likely to exceed one 
hundred acres; or, instead of causing a general notice to be 
published, the Collector may cause special notices to the same 
iffect to be seiwcnl in respect of every estate chargeable for, 
or likely to be affected by, the said works and repairs. Should 
any objection in regard to such specifications and estimates 
be preferred by any such pemon within a period of ^ne, month 
from the date of service of such notice, the Collector shall pass 
such orders as may api>ear to him reasonable and proper. 

61. The accounts of the actual expense incurred in execut- 
ing any works or repairs, or of any portion of the ' actual 
expenses with which the Collector may determine to deal 
separately under this and the following sections, shall be pre- 
pared as soon as possible after the completion thereof. 

The Engineer shall sign a certificate stating the amount of 
all such expenses, and specifying the boundaries of the lands 
which are benefited or affected by the said works or repairs, 
and stating generally how and to what extent the lands so 
Sjpccified,;<of any parts of them, are affected. . 

Governor in Coaneil of Fort Willinm la Bennl— Mi Bihw nnd Orinn m4 

kum Iitwi 1912 (7 of 1912), «. 8, nod Bob. D, Hemt Innd 2, in Va. f of tbii Ood«. 


Ettimntis m 
•poeiflontiom 
tobeprepMr- 
id. 


Propantlon , 
of further 

and 

epeoiilcationi 


KHtitnatflH anf 
ipicilloationi 
to be open to 
inHpeonon. 


Notice of 
receipt of 
eatimatei and 
apeoiticationi 


Preparation 
of aoooonti 
and 

Englneer’i 
oertidoate 
of expeniM. 



Notices and 
innairy into 
objeotlons. 


Total sam 
payable. 


660 THE BEKOAL EHBAKXMSNT ACT, 1«8S, 

{Pari VL—Cost of Works, Proceedings, eie,-Sees. 62, 66) 

Any such certificate may be amended at any time before the 
Collector has made an order charging or apportioning the 
amount under Section 58. 

On receipt of such certificate or amended certificate, the 
Collector shall cause a statement to be prepared of the villages 
of which any lands are lienefited or protected by such wor^ 
and repairs, and of the estates to which they belong, and, ex- 
cept as otherwise in this Act provided, the mmindars of such 
estates and villages shall bo liable to pay the said amount. 

Copies of tlie said accounts, certificates and statements shall 
be deposited in the office of the Collector, and may there be 
examined by any person interested. 

52. General notice of the receipt and deposit of such ac* 
counts, certificates and statements in the office of the Collector 
shall be given. 

Special notices thereof shall also be served in respect of 
every estate in whicli the area liable to assessment of the ap- 
portioned charges exceeds one Imndred acres; or, instead of 
causing a general notice to be published, the Collector may 
cause special notices to the same effect to be served in respect 
of every estate and tenure on or among the mmindars or 
tenure-holders of which any sum is charged or apportioned ; 
and if, within one month of such general notice being given, 
or of such special notice (if any) being served on him, any 
interested person shall object to the accounts on the ground, 
either that the work charged for has not been performed, or 
that the whole sum charged has not been expended, or that 
the rates of charge are higher than those mentioned in the 
estimates, the Collector shall inquire into such objection, and 
pass orders thereon. 

53t The Collector shall add to the amount appearing in the 
said certificate all sums which have been paid or have become 
payable in respect of the said works and repairs, whether as 
compensation, costs and exiwnses under, and incidental to, any 
proceedings taken or directed to be taken under Part II or 
Part V of this Act, or under sections 26 to 29 ^ of Bengal Act 6 
qf 1873, as cost of making of surveys and plans, as cost of 
preparing the estimates, accounts, certificates and statements, 
as cost of the issuing and service of notices up to date, or on 
any other account, and shall then make an order specifying the 
total sum found payable, and in respect of works done under 
section 17 and section 31 the persons by whom, or in respect of 
other works, the estates in respect of which, the same is pay- 
able to him. If the oi^er is made in respect of work done 
under section 17 or section 31, the same shall forthwith be 
served upon the party or parties liable to pay; other^e 
the'^OoUeotor shall proceed under the provisions in the next 

Chapter oontained. 
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TH8 Bmk mimaam icrr, 1862* 

{Part VL-^Oost of W&rht, Procsedings, etc.^-SecB. 

Interest may be charged upon any sum paid as compensa- in(«n»t. 
tion from the date of payment thereof at five per centum, or at * 
such rate, not exceeding five per centum per annum, as the 
Lieutenant-Governor' may from time to time determine. 

2,--Liahility for the Costs, and apportionment' thereof 

B4. The total sum aforesaid, save so far as is otherwise Pwtianw>i 
provided in this Act, shall be paid to the Collector by the 
samiridars of the esktos in which are situated the lands bene- 
fited or protected by tlie repairs or works executed : 

Provided that the sum standing to the credit of iipargana Proviwto 
in Scliedule B* to Bengal Act 6 of 187;! annexed iji the account 
kept by the Collector, at tlie time when the total amount pay- schedule a. 
able is fixed under the provisions of section 53, shall be 
deducted from the total amount payable in respect of such 
portion of any embankment jim is situated in such paryam, and 
that the mmiiuiars of the estates situated in such pargam 
shall be charged only with the balance of the amount (if any) . 
which may remain payable. 

65. Every sammdar, who is liable under the hist preced- 

ing section for the payment of the whole or a portion of such tenants, 
total sum, shall be entitled to recover from tlie liolder of every 
tenure held immediately under him, and from the holder of 
any land which is declared under the provisions of section 60 
to form part of his estate, the sum apportioned to such tenure 
or land by the Collector under the provisions of section 59. 

And, similarly, every tenure-holder shall be entitled to 
recover from the holder of any tenure subonlimite to his own, 
and from the holder of any land declared under section 60 to 
form part of his tenure, the sum apportioned to such subordi- 
nate tenure or land by tlie Collector, under the said provisions. 

66 . So soon as the total sum payable as aforesaid has been 
ascertained, the Collector shall cause general notice to be given apportion* 
specifying the estates in respect of which any portion of such 

total sum will be chargeable, and special notices to be served 
in respect of every estate in which the area chargeable exceeds 
one hundred acres ; or, instead of causing a general notice to 
be publishetl, the Collector may cause special notices to the 
same effect to be served in respect of every estate and tenure 
on or among the eamiTidars or tenure-holders of which any 
sum is charged or apportioned. 

Such notices shall make it known that an inquiry will be 
held at a day and place therein named for the purpose of ap- 
portioning amongst the zamindars and tenure-holders the said , . 
total sum, with interest and the costs of- apportionment. 

67. In any such inquiry the Collector shall take down in 
writing the names of all persons who may claim, or who juay \uMm. 

Now the Governor in Connoil of Fort Wiiliem in Bengal— lee the Beitj;el Biher end Orliw 
.and Aiiam Uwi Act, 1912 (7 of 1912), il 8, and Bch. D, iteme I and 2, in Vol. I of thliOode. 

^ < Printed page 270. . 
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[••A. M t 

(Part Vl,-‘Oo9t of Wojrl^, ProceeMnge, eicr-^Secs. 68, 69.) 

be alleged by any party Interested to be holders of t-ennres 
within any of ^ the 'estates men^iiined in such notice. In default 
of appearance of any shph pewc»i) the Collector shall issue and 
serve a notice calling on him to appear at a date and place 
therein mentioned, and to show cause against being included 
in the order of api^rtionment to be made therein, and shall 
adjourn the inquiry till such date. 

SEnt *m!n st Subsequently adjourned inquiry, the 

Collector, if there be only one estate liable, shall charge the 
namindar thereof with the total amount payable ; and if there 
be two or more estates, he shall apportion the same amongst 
the zamindars thereof, either— 

(a) niteably in proportion to the respective benefits 
derived by such estates from such works or re- 
pairs; or 

. (6) in proportion to the areas of the lands benefited or 

protected thereby, and comprised within such 
estates respectively ; or 

(c) with the sanction of the Local Oovcniment, in pro- 
portion to the amount of revenue payable for such 
estates respectively : 


[Provided that the said total amount payable in respect of 
the embankments on the right hank of the river Gandak shall 
he charyeahle, in accordance with the custom in force for such 
estates, to the zamindars of all the estates situated in the dis- 
trict (if Saran, in proportion to the amount of revenue respect^ 
ively payable for such estates : 

Provided also that the total amounts which may have been 
expended by the Government before the commenceme^it of this 
Act, and the total amounts which may become payable in ac- 
cordance with the proiisiom of this Act, on account of any year, 
in respect of the embankments on the left bank of the rider 
Gafvdak in the district of Muzuffarpur, shall be chargeable , ; 
and shall be deemed always to have been chargeable, in acc6rd^’ 
ance with the custom hitherto in force m respect of surh 
bankments; that is to say, chargeible to the zamindars ^aO' 
the estates situated in the following parganas, viz., Fati, Gadtt^^ 
sand, Hajipur, Bhatsala, Garjaol, Nae, Saresa and Balagach; 
in proportion to the amounts of land-revenue payable for such' 
estates respectively, but so that the amount out of any totals 
sum apportioned in respect of each estate in Bati, Oaaasand^' 
and Hajipur^ shall hear such a proportion to the land-revenue 
payable for stech estate as sduxll be twice as great as the propor- 
tion which the amount apportioned in respect of each estate in 
t^^maining mrganas shall bear to the land-revenue payable 
for such estate^ 

Apporkt^ - Coltoctor shall, in like manner, [^ept in respect 

SSffK!: if the said embankments on the r^ht bank ana left bank of 
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•f IM.] 

(Part VL^Cost of TJTorJIw, PfocmiingB, rtc.— 60-^3.) 

the river Qandak,'\ charge or apportion the amount payable in 
respect of each estate upon or amhngst the holders of the tenures 
therein rateably iri the proportion of benefit so received *t)r oft 
area so benedted or protected, first deducting therefrom such 
sum as, on the like principle of proportion, is payable in re- 
spect of such portion of the estate as is nut included within any 
tenure. 

60 . All lands held without payment of rent, not being 
estates, may, for the purposes of this Act, bo deemed to. form 
part of any estate or of any toiiuro within the local boundaries 
of which they ai’e included ; and if they are not included with- 
in the local boundaries of any estate, then h) be a part of sucIl 
conterminous estate as the Collec tor in whose district such 
conterminous estate is situated shal% by an order under his seal 
and signature, declare. 

61 . The amount charged to or apportioned on any estate 
or tenure shall be payable in equal instalments on such days 
as tlio Lieutoiiaiit-fjovernor ‘ shall direct *; Provided tlmt no 
instalment shall exceed four annas for every acre of land in 
respect of which the same is payable, and that not more than 
four instalments shall be payable in any one year. 

Interest shall be charged on the unpaid portion of the said 
amount from the date of apportionment until payment thereof 
at five per centum or at sue-h mte, not exceeding five per cent* 
urn per annum as the Lieutenant-Cxovenior ’ may from time to 
time determine. 

62 . If after the apportionment of the expenses of any 
works and repairs as above prescribed any expenses not includ- 
ed in such apportionment shall be found to have been paid 
or to have become payable on account of the said works 
or repairs, whether as compensation or otherwise, the Collector 

^muy proceed to apportion such further exi)euses in the manner 
’in this Part provided. 

. 63 . Instead of the procedure prescribed above for charging 

; upon, and recovering from, mmmdars, the expenses actually 
incurred in the repairs and maintenance of public embauk- 
^ments and water-courses and the works connected therewith, 
the Lieutenant-Governor ‘ may by an onler to be published in 
^he Calcutta Gazette, direct that an estimate be made of the 
expenses to be incurred in respect of sucli repairs, maintenance 
, and works during any number of years, not exceft^ing thirty, 
'.which he may think fit; 

andmay by a Subsequent order* fix the total sum payable 
during such number of years by the ^dmmdars of the estates 
benefited by such repairs, maintenance and works ; 

^ Kow th« Governor in Goancil of Fort illUm in Bengal — mi the Bengal, Bihar and OrUli and 
Aaaam Laws Act, 1912 (7 of 1916), s. 8, and Sdi. D, item. 1 and {, in Yol. I of this Coda. 

•For lists of orders made under paragr»h 1 of leoiion 81 for Beonl as oonstitated on the 31tt 
Uardi, 1912, Me the Bengal Local Statat^i^ Eaiei and Orders, 1912, Vol I, Ft. VI. 

• For a list of orders made under thtt paragraph of section 88 for Bengal as oonstitated on the 
81st Ki^ 1912, see the Bengal Local Statutory Boles and Orders, 1912, Yol. 1, Ft. VL 
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Provided that no order fixing such total sum shall be passed 
by the Lieutenant-Governor* until three months after the 
amount of such estimate shall have been published in the 
Calcutta Gazette, and by a general notice calling on ail persons 
interested to prefer to the Collector any objections they may 
think proper against such amount being fixed as the total sum. 
Every such objection shall be submitted to the Lieutenant- 
Governor* for his considemtion. 

64 * The period fixed in any ortler under the section last 
preceding may inclinio also yeai*8 previous to tlie commence- 
ment of this Act ; 

* Provided that in such case the total sum mentioned in the 
said section shall be calculated by lulding the amounts actually 
expended before the making of such orier to the estimate of 
expenses to be incurred during the lest of the period included 
in such orders. 

66. The total sum mentioned in section 63 or in section 64 
may be made recoverable in respect of the expenses of repairs 
and maintenance, and the expenses of works connected with 
the repairs and maintenance— 

(а) of any protective works whicli may be specified in sucli 

ordei-s ; 

(б) of all the public embankments and water-courses in 

any district ; or 

(c) of all the public embankments and water-courses within 
any tract of country specified in the oixler of the 
Lieutenant-Governor* and any such tract may contain 
the whole or portions of any one or more districts ; 

and no further sum shall be recovejuble during such period 
in respect of the expenses of such repairs, maintenance and 
works connected therewith save so far as any such works or 
repairs are executed under the provisions of section 18 or of 
section 31. 

But such total sum shall not include the expenses of 
executing any new works which may be undertaken under the 
provisions of this Act within any district or tract as aforesaid. 

Whenever the Lieutenant-Governor* shall declare that any 
work executed or to be executed within such district or tmet 
is a new work within the meaning of this section, the cost of 
executing such work and of maintaining the same shall be 
payable by the zamiiidars to the Collector under the provisions 
of this Act, in addition to any total sum fixed under section 63 
or section 64 as payable by them. 

66. On publication bf any order of the Lieutenant* Gover- 
noi^* under section 63, the Collector shall proceed to charge or 
appbrtion the said total eum upon or among the zaminiara and 
{except in respect of the emhankmmts on the right and left 

* Now i\» Qovtrote in Coaneil of Fort VTiUbun in Beatnl— iw the BnngnI Bibnr nnd Orlun nnd 
XiMa tnwt'Aet, 1911 (7 of 1911), 1 . 1, ulQ D, Itoml and t, in Vol. 1 of tUi Code. 
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hanks of the river Oandak as provided in section SB] among 
tenure-holdeiB who are liable to pay the same, as above 
provided. 

67 . The sum so apportioned in respect of any estate or piymant 
tenure on account of any such periorl as is mentioned in sec- 

tion 63 shall be payable in equal portions in each of the years 
included in such period, and each such portion if unpaid shall 
carry interest at five per centum, or at such rate, not exceeding 
fiyiii per centum per annum, m the Lieutenaut-Govemor^ may 
from time to time determine, from the end of the year in which 
it is payable. 

68. On the completion of any charge or apportionment under orfw ot 
this Act, the Collector jihail make an order specifying thfe SSS?*”*’ 
estates and tenures in respect of which any sum charged or 
apportioned is payable, and the sums payable in respect of 

each of the instalments of such sums, and the dates on which 
such sums are payable. 

S.—Eecovery thereof, 

69 . As soon as may he after any final order of apportionment Pabikation ot 
is made, as provided in the section last preceding, the Collector 

shall cause copy of such order to be published with a general wfot. 
notice stating that the amounts apportioned on the zamindars 
in respect of estates are payable to the Collector, and the 
amounts apportioned on tlie tenure-holders in respect of tenures 
are payable to the zamimlars or superior tenure-holders. 

Instead of causing a general notice to be published, the 
Collector may cause special notices to the same effect to be 
serv d in respect of every estate and tenure on or among the 
zamindars or tenure-holders of which any sum is charged or 
apportioned. 

70 . If any such sum payable to the Collector, or any 
instalment thereof, be not pursuant to the said order, 
paid, the same with inteiost may be recovered as arrears 
of a demand under the provisions of the Public Demands 

Act 7 of Recovery Act^ 1880, or any similar Act* for the time being 
in force, 

71 . When a recoixled sharer of a joint revenue-paying siCectof^. 
estate has opened a sepanite account under Act 11 of 185§,*or 

under section 70 of Bengal Act 7 of 1876* or any similar law Aotiiof 
for the time being in force lor the regulation of the opening 
and maintaining of such separate accounts, he shall be entitled, m, - 
in regard to the payment and realization of all sums due under 
this Act, to all the advantages of separate liability enjoyed by 

“ “ ' ' “ ■ ■ 11 1 I , 1*5 1' 

> Now th« Ooremor in CoanoU of Fort William in Bengfl^fM the Bengal, Bibar and OfisM and 
.iiam Laws Act, 1912 (7 of 1912), «. 8, and Boh. 1), itemal and 2, in Vol. 1 of thii Code 
■ 8h now the Bengid Pablio Demande Becovery Act, 1918 (Ben. Act 8 of 1918 {nrinted in 
ol. Ill of tha Code). 8t€ also section 72 on next pofe. 

* Bengal Land*nvenne Saks Aot, 1889. It ulninted in Vol. I ol this Code. 

* The LanoBegistration Aot, 1876. it is printed oiik, p. 815. 
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him uiicler the said Act 11 of 1859,^ and Beil^l Act 7 of 1876,* 
respectively, in regard to the payment , and realization of 
revenue, and shall be entitled to separate assessment and to 
the issue of a separate notice in every case in which special 
notice is, by this Act, required to be served, from the date on 
wliich such advantages shall take effect in respect of the 
demand of Government revenue. 

Similar privileges shall attach to every recorded holder of 
a revenue-free estate who has opened a separate account under 
section 46 of Bengal Act 9 of 1880 * in respect of the amount of 
cesses payable by him. 

Ltawmyof 72. Notwithstanding anything contained in section 70, 
any such sum sliall be a first charge on the estate in respect of 
which it is apportioned, and shall be deemed to bo a demand 
debited to the estate in the public accounts of the district 
within the meaning of section 31 of Act 11 of 1859,^ and such 
charge shall not be avoided by any sale, nor shall the joint 
liability of the entire estate for such sum be affected by any 
partition of the said estate which may subsequently take place. 
Amoant ap< 73. If the Collector thinks it inexpedient to proceed for 
the recovery of such sum or any part thereof under tlie provi- 
i«ttrfngor . sions of sectioij 70, or liaving so proceeded shall have failed to 

wuf?**"* realize the sum due, ho may, witlj the sanction of the Board of 

Revenue, ‘ raise the amount necessary to discharge the sum or 
instalment remainijig unpaid- 

fa) by mortgaging the whole or any part of such estate ; 

(6) by letting in farm or managing by himself or another 
the whole or any part of such estate ; 

(c) partly by one of such modes and partly by another or 
others of them. 


For the purposes of this section the Collector may exercise 
all the powers of the owner of such estate, and his signature 
shall be a good and sufficient signature to any document neces- 
sary to carry into effect the said purposes, 
luoowyby, 74. Every zamhidaror tenure-holder to whom any sum 
or instalment thereof is payable under an order made in pur- 
boidom Buance of section 68 may recover the same with interest as 

• aforesaid in the manner provided for the recovery of arrears 

of rent in respect of patni tenures by the provisions of clauses 
2 and 3 of section 8, sections 9, 10, 14, 15, and clauses 1, 2 and 3 
o( section 17 of Regulation 8 of 1819,' as amended by Bengal 
Act4-,of 1865,' or by the provisions of any similar Act for the 
time being in force: 


Bengal Land’tevanae Salei aet, 1S69. It is printed in Vol. I of this Code. 
* Lana Beglitration Act, 18f6* It is pr^jited ante, p. M6. 


* Tne Omi Act, 1880. It is ^nted p. 629. 

* As to the present omstitation ata'd powers of the I 
BoTWue Act, 1918 (l^n. Aot 2 of' 8918). , . 


B Board of Bevenue, m now the Bengal Board 

of BoTWue Act,* 1918 (Bn. Aot 2 of' 8918*). , . 

* The Bengal BatniTaluki Begulation, i|l9. It is printed in Vol. 1 of this Code. 

Tht Bengal Bant Booovsry (.undor^m) AM, 18M, It is pdntod*htilSi p. 47. 
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BiKdAti niBAinanKT act, 1882. 

(Bari VIl,—P«mUkt,— 8 «C 9 . 76 - 77 .) 

Provided that the right or interest of any person holdiug 
from the defaulter shall not be affected by any sale held ander 
these provisions. 


PART vri. 


Penalties. 

76. Whoever wilfully obstruct^ any person duly authoriz- 
ed under tliis Act in removing or levelling any embankment, 
house, hui or other building, or in the lawful exercise of any 
of the powers in this Act conferred, shall, in case such obstruc- 
tion shall not amount to an offence within the provisions of 
the Indian Penal Code,^ be liable to imprisonment of cither 
description for any period not exceeding six months, at the 
discretion of the Mjigistrate, or to fine not exceeding two 
hundred rupees. 

76. (a) Every person who, in any of the territories to 
which this Act extends, without the previous permission of the 
Collector, sliall erect, or cause or wilfully permit to be erected, 
any new embankinent, or shall add to any exi=jting embank- 
ment, or shall obstruct or divert, or cause or wilfully permit 
to be obstructed or divertod, any water-course, if such act is 
likely to interfere with, counteract or impede any public 
embankment or any public water-course; 

(6) every person who, within the limits of the tract 
included in any prohibitory notification under section 6, with- 
out the previous permission of the Collector, shall erect, or 
cause or wilfully permit to be erected, any new embankment, 
or shall add to any existing embankment, or shall obstruct or 
divert, or cause or wilfully permit to be obstructed or diverted,, 
any watei^course ; and 

{c) every person wlio shall abet any such act as is mentioned 
in clauses (a) and ih\ 

shall be liable, ou conviction, to a fine not exceeding five 
hundred rupees or in default of payment to imprisonment of 
either description for a period not exceeding six months. 

77, No person shall, without due authority, cut through, 
or attempt to cut through, any public embankment, or destroy, 
or attempt to destroy, any such embankment, or open or shut, 
or obstruct any sluice in any such embankment, or aiyr puT)lle 
water-course ; and every person who shall commit any breach 
of the provisions of this section shall in case the act shall, not 
amount to mischief within the meanli^ of the Indian Benal 
Code,* be liable to imprisonment nl- either description for a 

... . - C — —p. 

>Print«d in the Genmti Aote, 1884^7, E4. 1909, p. Ili. 

•Set Aot 46 o( 1900, s. 486, in Oaatnl Aotf, 16^, Bd. 1909, p, 168. 
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8ec8.’-78’^0,) 


teim not exceeding one month, or to a fine not exceeding two 
Imudred rupees. 

78. Every person who shall make any dam or other ob- 
ti^Bor st ruction for the purpose of diverting or opposing the current 

of a river or water-course wlierein or wliereon there are public 
gtftxe on embankments, without the permission of the officer in imme- 
mbMikments, charge of the embankments, 

or shall refuse or neglect to remove any such dam or obstruc- 
tion so made by him when required to remove it by the 
Engineer, or without the permission of the Engineer previously 
obtained shall cut or otherwise alter the banks of any embank- 
ed river or water-course, or remove the earth from any public 
embankment, or drive stakes into it, or by any otlier wilful act 
destroy or diminish the efficiency of such embankment; 

and every person who without such permission shall cause 
or knowingly and wilfully permit any cattle to graze upon any 
such embankment or tether or cause or wilfully permit any 
cattle to be tethered upon any such embankment, or root up 
any grass or other vegetation growing on any such embank- 
ment, 

shall bo liable to imprisonment of either description for a 
term not exceeding six months, or to a fine not exceeding two 
hundred rupees. 

ObitrnctioaB 79. Whenever any person is convicted of an offence under 
either of the throe last preceding sections, the convicting 
wpairwi. Magistrate may order that he shall remove the embankment or 
obstruction, or repair the damage, in respect of which the 
conviction is held, within a period to be fixed in such order. 

If such i>erson neglects or refuses to obey such order within 
the fixed period, the Engineer may remove such embankment 
or obstruction or repair such damage, and tlie cost of such 
emoval or repair shall be levied from such person in addition 
0 any other penalty in the manner provided in section 807 of 
he Code of Criminal Procedure. ‘ 


PART VIIL 


Miscellaneous. 


Mto! 80. Every proclamation and general notice by this Act 
to be issued or given shall be published by affixing 
odMaif a copy of the same in the office of eveiy Collector, ^ub-divi- 
^ sional Officer and Munsif within his jurisdiction, and at every 
poUtoHitatlon within the limits of which any lands a&ected by 


1 Afik 10 of 1179 WM npetlod ood fMnacted by Aot 10 of 1889, wbicU again baa baen repealed 
«nd'MM«lid by IbO U^of 6rlmina! rwoedon, 1890 (6 ^1890), andtbieMfennoe£oald 
MW be taken to Winade to eeeHrae 806,689a&d 889 of tba latter Aot-iMa,JKi) thereof, In Qenecal 
A«ti, 1090-1908. W. 10091 40. 


10 of 1879. 



UotlWi. 
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Bach proclamation or notice are known by the Collector to be 
situated; and by affixing copies of the same in conspicuous posi- 
tions in such hdts, hazars, towns, villages or other public places 
(as the Collector may direct ; and also by giving notice by beat 
of drum at sucli public places) that such copies have been affixed 
and that one copy of the papers containing the information 
which is the subject of such proclamation or general notice is 
open to inspection by all concerned at the office of the Collector. 

81 . Every special notice or Older by this Act required to service of 
be served shall be served,— 

« noticeii. 

(1) by delivering a copy of the same to the person to whom it 

is directed, or, on failui'c of such service, by posting a 
copy on some conspicuous part of the house in which 
the said person resides, or by delivering a copy to any 
agent authorized to appear generally for the person 
to whom such notice or older is directed ; or 

(2) by sending a registered letter containing a copy of such 

notice or oixier directed to the said person at his ^ 
usual place of abode, or at the place where he may be 
known to reside ; or 

(<l) by posting a copy of the notice or order at the mdh 
cutcherry of the estate, village or tenure to which the 
same relates; or, if no such mdl-cutcherry be found, 
on some conspicuous place on the said estate, village 
or tenure ; or 

(4) if the person on whom the notice or order is to be 
served is a zamnidar, by delivering a copy thereof 
to the agent who shall have paid an instalment of 
revenue next before or who may pay the instalment 
next after the preparation of such notice or order, on 
behalf of such zamhidar. 


In all cases where two or more persons are holders of an 
estate or tenure, service under the last two clauses shall be 
deemed to be good and sufficient service on each and all of such 
persons. 

82 . In any inquiry or appeal held under this Act^ the 
Collector and the Commissioner shall respectively have the 
same powers as those conferred on Courts by the Code of Civil 
Procedure ‘ of summoning and examining witnesses and com- 
pelling the production of documents. 

83 . No proceedings under this Act shall l)e impeached or 
affected by reason of any mistake in the name of any person 
thereby rendered liable to pay any sum of money, or in the 
description of any estate or tenure or land in resp^t of which 
he is rendered liable to pay, provided th e directions ol this 

I Act U of 1M2 hu been rapealtd ud te.«nact«d by tb« Code d Civil Procedure, 19M {i of 
1008), end tbie idliM shoold now be taken to be made to the latter Ood^-Mi e. 168 thereof, in 
Qenml Aet«, Id. 1909, p. 184. 
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Act be ill substance and effect complied with; and no proceed- 
ings under this Act shall for want of form be quashed or set 
aside in any Court of Justice. 

Appeal from 84 . Every order passed by the Collector in respect of 
orders. applications under section 18, and every order passed under 
sections 11. 50, 52 or 68, shall be appealable to the Commis- 
sioner of the Division, and every such order of the Commis- 
sioner, except when otherwise directed by this Act, shall be 
appealable to the Board of Kevenue ; ^ but no appeal shall lie 
under this section against any order unless the same be 
presented within one month from the date of the order. 

Gknemi 85 . All the powcFs of a Collector under this TAct shall be 

SmSUioner cxercised under the general control and orders of the Commis- 
sioner of the Division, and all the powers of Collectors and 
overnmen . (jg exorciscd Hubjcct to the gciieml control 

and orders of the Board of Kevenue ^ and of the Goyernment. 

Every order passed by any of the said authorities shall be 
subject at any time to be varied or sot aside by the controlling 
authority. 

orfmtobe 86 . Subjoct to tlic provisious of tlie two sections last 
preceding, every order passed by the Collector in respect of 
applications under section 18 and every order passed under 
sections 11, 50, 52 or 68, and every order passed by a con- 
trolling authority in I’cspcct of such order of a Collector, 
shall be final, and not liable to be modified or altered otherwise 
than as expressly provided in this Act. 

Ditpottiof 87 . Whenever the maintenance of any public embank- 
ment, or the retention of any land appropriated to the purposes 
thereof, may no longer l)e required, and the permanent relin- 
•nibukmenti. q^ig|^nleut of the same may be deemed expedient, such land 
shall be restored by the Collector to the estate or tenure from 
which such land was originally taken on repayment of the 
compensation, if any, which was paid for such land when the 
same was taken for the purpose of the embankment. 

If persons who are entitled to the restoration of any land 
under this section, or any of them, refuse or neglect to pay 
such price within a reasonable time after demand, the same 
shall be sold by the Collector as a revenue-free holding for such 
pried as he can obtain for the same. 

\ All sums obtained for lands conveyed under the provisions 
of this section shall, after the payment of all expenses incurred 
on account of the same, be applied to the payment of the cost 
of aov new embankment or drainage- works, or of the expenses 
of mSntaining any embankment or drainage-works affecting 
the said lands and other adjacent lands, in reduction of the 
amount chaigeable upon the samindars and tenure-holders of 
the lauds benefited, as hereinbefore provided, if any amount be 
so chargeable. 

*A» to the pmcAt oomtfeution and powoi of the Boned of Borenne, leiTiw w the Bengal Board 
of Bomna Aet, tm <B«i. Aot S of 1918). 
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88 . A Collector may delegate any of his powers under ooHjotormiy 
this Act to a Deputy Collector; but from any order passed by SSTjiJlJi 
a Deputy Collector to whom powers have been so delegated an 

appeal shall lie to the Collector if presented within thirty days ^ 
of the date of the order. 

Every such delegation of power shall be reported to the 
Commissioner of the Division. 

89. All offences created by this Act shall be inquiral into JarWiotkm, 
and tried by a Magistrate of the first or second class. 

90. The Licnteiiant-Governor* may from time to time make Power to 
rules*, consistent with the pi’ovisions of this Act, to regulate 

the following mattem • ruiw. 


(а) the proceedings of any officer who, under any provision 

of this Act, is required or em])owered to take action 
in any matter ; 

(б) the business of Embankment Committees ; 

(c) the cases in which, tlie officers to whom and the condi- 
tions subject to which orders and decisions given 
under any provision of this Act, aj,d not expressly 
provided for as regards app(‘al, shall be appealable ; 
{(I) the pci'son by whom, the time, place or manner at or in 
which anything for the doing of which provision is 
made, in this Act, shall be done ; 

(c) the amount of any charge made under this Act ; and 
(/) generally to carry out the provisions of this Act. 


Ben. Act e «f 
IMO. 

Ben. Act 8 of 
1876. 


The Lieutenant-Governor^ may from time to time alter or 
cancel any rules so made. 

Such rules, alterations and cancelment shall bo published in 5 >wi«tion 
the Calcutta Gazette, and shall thereupon have tlie force of 


law ! 

Pr(ivided that no rules shall be made by the Lieutenant- 
Governor^ under tlie powers conferred on him by this section 
until a draft of the same shall have been published in the 
Calcutta Gazette for one month, after which lime the Lieute- ; 
nant-Goveriior ^ may pass such rules as originally published, or 
with such alterations, additions and omissions as he may, 

think fit. « ^ 

91. Nothing in this Act shall apply to any embankment, 
land or watercourse which is under the operation of any of tlfi oertiinAoti 
following Acts 


the Bengal Drainage Act, 1880,* 
the Bengal Irrigation Act, 1876,* 


1 Now toe GoTernor in Council of Fort William in B®ngil--,M 
AHimLawa Act, 1912 (7 of 1912), a. 8, 1 wd «. u 

I For a list of rules made under Motion 90 for BonMl M^mititiitod on the Blit ICtrch, 1918, Ms 

the Bengal Local Btotntory Eu^ and Orders, 1912, Vol. I, Pt. VI. 

• Printed «iU«, p^go 491. 

4 Printed aiKs, page AB. 
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{Pari IZ.Special Provisions for the Province of Orissa.^ 
Sees, 92-^4,— Schedules /, II.) 

Bengal Act 5 of 1864 ‘ (an Act to amend and con- 
solidate the law relatii^ to the collection of tolls 
on Canals and other lines of navigation, and for 
the construction and improvement of lines of 
navigatioti, within the provinces under the con- 
trol of the Lieutenant-Oovernor of Bengal) 


PART IX. 

Special Provisions for the Province of Orissa. 

92 to 94. [Omitted as being inapplicable to the Presi- 
dency of Fort Williim in Bengal] 


SCHEDULE I 
(Referred to m section 2), 

(Portions of Bengal Act 6 of 1873 which arc not repealed.) 

I [Printed ante, p. 235.] 

21. Proviso. [Printed ante, p. 235.] 

26. \ 

2 ^* I [Printed ante, p. 236.] 

29./ 

Schedules B, 0, D and E.* 


SCHEDULE II 
(Referred to in section 2), 


Seoiion of Bengal Act 6 uf 
1873 in Mrhich the refer- 
enoeia made. 

Tiie refereuee as it 
gtanda. 

To what portion of the present 
Act the reference is to be 
read to apply. 

Section 12 

To “the last preceding 
section.’’ 

Section 25. 

Section 12 

To section 18 

Section 30. 

Sectioii 12 .** ... 
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Of SMial 

(Schedule III.) 

SCHEDULE III 
(Referred to in section 8), 

Notice is hereby given, as required by section 8, Bengal Act 
2 of 1882, to all persons interested, that it apj^rs to the 
Collector that the following work should be done ; tliat is to 
say [here state the iiatui'c of the work and the purpose for 
wnich it is to be undertaken.]* For the execution of this work 
tJie undermentioned land will be required to be taken up 


1 

2 

1 ^ 

Pargma in wliicli laud is 

Villagu in whicli land is 

1 Area of land. 

Hituated 

situated. j 



Estimates of the* proposed work, with the necessary spocU 
ticatioiis and plans, together with a copy of the survey map 
showing the lauds likely to bo affected by the said work, are 
open for inspection at this ollicc by any interested person, who 
is allowed to take copies thereof. 

tThe total probable cost of such work will be the sum of 
Rs. and the rate per acre of the ai‘ea l)0]iefited or 

protected l)y tlie said w^ork is estimated at lis. 

The following estates and villages will pi'obably be 
affected by the work proposed (here set out a list of the estates 
and villages). 

Any person interested and wishing to show cause against 
the execution of the works specified is hereby required to 
appear before the Collector for that purpose on the 
day of 

The day of 


A. B., 
Collector of 

• The words in italics and the tabular form to be omitted if no land is to be acquired, 
t These words mav be orai tted, unless it is proposed to recover the cost of the work from the 
samtudari and tenure-holders. 



BENGAL ACT 3 OF 1883 


(Tbe Bengal Tramways Act, 1883). 


CONTENTS. 


Pkkamblk. 

Section. 

1. Short title. 

{Commencement.) Rejtmkd. 

2. Iiiternretiitioii. 


PAllT I. 


OHLKIII) hi the Locil. OOVEKNHEST iUTIIOKlEINH THE CoNSTBrWIOE OK 
Tramways. 


By wlioni orders antlioriziiig the couHtnictioii of triiinways iiioy bo 

obtained. . , 

Wlicn upplioations for authority to construft triiiuwuyH may be made. 

OociuncntH to l)e forwarded with appMcatioii. 

Local Govennrieiit to delermiuo on application and ohjcclion. 

Local Government may make and publish order. 

Form and (iontents of order. 

Power to revoke, ainetid or vary order. 

Lorr *““* 

9. PromoWlKiwcm t.i ccohc at cxpirati.iii of |m'«;rilK'ii tiioc. 

10 pavment of expenses when local authority are promoters. 

IL llent for use of road when local authority are not promoters. 

12. Application of rent or tolls. 

13, Power to make rules. 


.3. 

4. 

5 . 


6. 

7 

8 . 


PART II. 


Construction of Tramways. 

14. Form in wliicli tramwayi are to iw con»tructod and maintained. 

15. Power to break up streets. 

16. Promoters to keep the tramway roads m proper repair. 

17. Promoters not to obstruct ordinary traffic. 

18., Reservation of right of public to use roads. 

19. Right of user only. 



666 THE BEITGAI. TBAXWATB ACT, 1883. 

PABTIII. ' 

Working of Tramways. 

Skction. 

20. Nu truiiiway to lie opened without cortiliuate from Engineer. 

21. Local authority may lease or take tolls. i 

22. CarriftgcH how to bo worked. 

23. Promotera may uae tramway carriages with flange wheels. 

24. Promoters may fix and demand fares. 

25. Printed list of fares, etc., to l»e placed in carriages. 

Faros how to he paid. 

26. Uy-laws by local authority. 

27. The promoters may make certain by-laws.' 

28. Publication of by-laws. 


PART IV. 

Offbnokk. 

29. Penalty for failure of promoters to comply with provisions of ihia Act. 

30. Penalty for obstru(!ting promoters in the exercise of their power. 

31. Penalty for interfering witli tramway. 

32. Penalty for avoiding payment of projicr fare. 

.33. Servant of promoters may arrest persons avoiding payment of fare. 

34. Carriage of dangoroua or oifoiisive goods. 

35. Penalty for broach of by-laws. 


PART V. 

Mihceixaneour. 

36. Promoters to bo responsible for all damages. 

37. Power for the local authority or police to regulate traffic on roads. 

38. Reservation of |M>wer over roads. 

DitconUmwm of Trommyt, 

39. Tramways to bo removed in certain cases. 

Inaldlity of promoters. 

40. Proceedings in case of inability of promott^rs. 

Purchaso>of Tramu>ays. 

41. Lobal authority to have right of purchasing tramways after twenty -one 

yeari. 



BENGAL ACT 3 OF 1883 


(Tub Bengal Tramways Act, 1883).* 

{2nd May, 1883) 


An Aot to authoplsa tho making and to pogulato tho working of 
Tpamways In Bnntfal. 


WliereiiH it is expedient to facilikte the construction and r«»“^bie. 
regulate the working of traniways within the territories subject 
to tlie Government of the Lieutenant-Governor of Bengal*; it 
is enacted as follows 

1 . This Act may be cited for all purposes as the Bengal short title. 
Tramways Act, 1883. 

(Cornmmcfirnmt). Uf^p. hy the Repealhig and Amending 
Act. 1903 (1 of 1903). now knmvn as the Amending Act. 1903— 
vide Act 10 of 1914. I^ch. JL 

2o For the purjioses of this Act the terms hereinafter interpreta- 
meiitioned shall, unless there be something repugnant in tho 
subject or context, have the meanings hereinafter assigned to 
thorn !— 

the term “ local authority ” shall mean— 

(1) bodies of persons for the time lieing appointed or aathority.” 

elected to conduct the affairs of any municipality 
under Bengal Act 5 of 187(1 or other* law for the 
time being in force for the ])urpose of regulating 
municipalities in Bengal ; 

(2) any Board, Committee, Department or other body or 

person in whom a road as defined by this Act is 
vested, oi' who have the power to maintain or repair 
such road ; 


the term “aiea’* in relation to a local authority shall mean “Aren.” 
the area within the jurisdiction of such local authority ; 

the term “municipality” shall mean any place in which «Municii»i- 
Bengal Act 5 of 1876 or any other* law for the time being m «y. 
respect of Bengal municipalities is in force ; 


J LBeiBLATiVK Papers.— For BtwtJmont of Objects and Rewons, w Calcutta Gwtte, 1888 
Pt. IV, p- 48 } for Boport of Select Committee, m ibid, p. 61 ; and for Proceedings in Connell, ws 

KmRr— I»8eed for the whole of the former Province of Bengal— •«« the 

^^*^e application of the Act is barred ia the Chittagong Hill-tracts by the Chittagong Hill-tracts 
BMrnlatkm, 1900 (1 of 1900), s. 4 (f ), printed in Vol. 1, of this « 

**Smilab Acts.- T he Indian Tram ways Act, 1886 (11 of 1886— printed in Ajta, 18W-^ 

Bd 1909. D 688), which runs on lines similar to those of ^ present Act, does ^ 

Bengal. Ibe Governor in Council is, however, empowered by s. 8 rf the Act Jo «ten^t 


jnin;iart thraeof. 

• Thleineli ‘ 

• Ben. Aot 
Aet I of 1884), poll, p. 709. 


vm (Ben. 
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[iMUAotS 

(Part Ir-Orders hy the Local Government authorumg the 
construction of Tramways.— -Secs, B, 4) 

“Bold.'' the term ** road ” shall mean any carriage way, being a 
pubJic thoroughfare, and the carriage way of any bridge form- 
ing part or leading to the same ; 

“Trwnway.” the term tramway” shall mean a tramway constructed 
under this Act.' 


PART I. 

Orders by the Local Government authorizing the 
Construction of Tramways. 


B^whom 3 , oixler made by tlio Local Government authorizing 
anthorising the coustructjou of Hiiy tiRUiways in any municipality or area 
^inctioi. 'Je o»)tiiined hy- 

^tramway® the locul authority of such municipality or area ; 

obtained. 2nd, any person, persons, corporation or company with the 

consent of such local authority. 


And any such local authority, person, persons, corporation 
or company shall be deemed to be “ promoters ” of a tramway, 
and are in this Act referred to as “ the promoters.’ 

When Where the local aaUiority consists of a body of persons, 

fwMthwity Board or Committee, no application shall be made to the Local 
toooMtruot Government for the j)urpo8e of authorizing the consti’uction 
SSJ'Kade. of tramways in a municipality or area until a resolution, 
approving of the intention to make such application, shall be 
passed at a special meeting of the members constituting the 
local authority in such municipality or area. 

Such special meeting shall not be held unless a month’s 
previous notice of the same and of the purpose thereof has 
been given in the manner in which notices of meetings of such 
local authority are usually given, and such notice shall require 
that all objections to the jiroposed tramways shall be submitted 
for the consideration of the local authority before the date fixed 
for the special meeting. 

Such resolution shall not be passed unless two-thirds of the 
members constituting such local authority are present and vote 
at such special meeting and a majority of those present and 


voting concur in the resolution. 

Poeamantito making an application for such order 

bepwtrM the promoters shall also forwaifi to the Local Government— 

Won. 1st, a memorial signed by the promoters descriptive of the 


undertaking ; 

2nd, a copy of the proceedings and resolution of the special 
' meeting held under the provisions of section 3 ; 
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(Part L^Orders hy the Local OowrHmmf author^ the 

construction of Tramway8»-^Secs:S-1) 

Srd, a copy of the provisional agreement made between the 
promoters and local authority, where the promoters 
are not themselves the local authority ; 

4th, an estimate of the proposed works, signed by the 
persona making the same ; 

5th, alt necessary maps, plans, sections and drawings of the 
proposed work. 

5. The Local CTOvenimeiit shall consider the application, 
and may, if it think fit, direct an iiniuiry as to the propriety of 
proceeding upon such application, and it shall consider any 
objection thereto that may be filed on or before such day as it ** 
may from time to time appoint. 

^ Where it appears to the Local Government expedient and looii Gown 
proper that the application should be granted, with or without SiktS? 
addition or modification, or subject or not to any restriction or puwuhordw 
condition, the Local Government may settle and make an order ^ 
accordingly, and such ortlor shall be published in the Calcutta 
Gazette. 

Every such order shall empower the promoters therein 
specified to make the tramway upon the gauge and in manner orfer. 
thei’ein described, and shall contain such provisions, fix such 
maximum rates of fare and prescribe such penalties for default 
as (subject to the provisions of this Act) the Local Government, 
according to the iiaturc of the application and the facts and 
circumstances of each cases thinks fit. 

Where the promoters are not the local authority, the order 
shall set forth the agreement made between the promoters and 
the local authority, and one of the provisions of such agreement 
shall settle the manner in which the value of the tramway shall 
be calculated in the event of its purchase by the local authority, 
under sections 39, 40 or 41. 

6 . The Local Government, on the application of any Power to »- 
promoters empowered by an order to construct a tramway, may JJvwy'wS 
from time to t‘me revoke, amend or vary such order by a 
further order*; 

Provided that, whenever the promoters are not the local 
authority, the Local Government shall, before passing such 
order, call upon the local authority to state any objection it 
may have to such application. 

7. Subject to, and in accordance with, the provisions of SJUSioiS 
this Act, the Local Government may, on a joint application, or work. ^ 
on two or more separate applications, settle and make an order 
empowering two or more local authorities, respectively, jointly 

to construct the whole, or separately to construct part^of a 

i For 0 list of ordori in«d« under lection 6 for u oonitituted on the 01st ICudx, 19U, m 

the Bengal Local Statutory Koles and Orders. 191S, V^ I, Ft. VI. 

* For list* of orders made under Motion 6 for Bengal as eonstitated on the Slst ICareh, s#' 
the Beni^ Local Statutory Buies and Orders, 1910, Vol. I, Pt. YL 
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(Par< I .—Orders by the Local &ot^mmt authorising the 
construction of Tramways.— Secs. 8-12.) 

tramway, and jointly or separately to own the whole or parts 
thereof ; and all the provisions of this Act which relate to the 
construction of tramways shall extend and apply to the con- 
struction of the whole and the separate parts of such tramway 
us last aforesaid ; and the form of the order may be adapted 
according to the circumstances of tlie case. 

Local Govern. 8 . Where it is proposed to lay down a tramway in two or 
more areas, and any local authority having jurisdiction in any 
SapenBTwith of such areas does not consent thereto, the Local Government 
iSLunthor- liovertheless make an order authorizing the construction 
1^1 an or- tramway, if it is satisfied after inquiry that two-thiids 

of the length of sucli tramway is proposed to bo laid in an area 
or areas the local authority of wliich area or areas does consent 
thereto. 

Promoter!.’ 9. If the promoters empowered by any order under this 
powamto to make a tramway do not, within the period prescribed in 

JSSItiSnS’ such order, complete the tramway and open it for public 
traffic ; or, 

if the works, are not substantially commenced within the 
latest date prescril)ed in such order for their commencement, 
or, 

if the works, having been commenced, arc suspended 
without a r.’ason sufficient, in the opinion of the Local Govern- 
ment, to warrant such suspension ; 

the, powers give i by the order to the promoters for construct- 
ing such tramway, executing such works, or otherwise in 
relation thereto, shall cease to be exercised to the extent and in 
the manner specified in such order. 

A notice inserted by the Local Government in the Calcutta 
Gazette to the effect that a tramway has not been completed 
and opened for public traffic, or chat the works have not 
been substantially commenced, or that they have been suspended 
without sufficient reason, shall bo conclusive evidence for the 
purposes of this section of such non completion, non-com- 
mencement or suspension. 

Ptjmeotof 10. When the local authority of any area are the promo- 
local ters of any tramway, the expenses incurred by them iu 
i!S wSmo- constructing and working such tramway under the provisions 
tow. of this Act, including the expenses preparatory thereto, may be 
paid out of the funds under the control of such local authority. 
Bwifor 11. When the local authority are not the promotera, they 

whra lomi A* demand from the promotera such rent for the use 

aothority arc of roads as may be agreed upon. 

Any moneys received^ by any local authority by way 
ofmt of rent or tolls in respect of any tramway constructed and 
«tic|i. ^ worked under the provisions of this Act may be applied by • 
them to the purposes for whichTother funds under the control 
g^ch local au&ority may be applied. 
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(Part L^Orders by the Local Oovemment authoriew^ the 
construction of Tramwaysr-^Part TT. --Construction qf 
Tramways.’-^^s. 13-16») 

13 . The Local Government may from time to time make, powwto 
and when made may revise, modify, annul, add to or confirm, 
any rules it may be expedient to make for the purpose of 
carryingf this Act into execution. 


PART 11. 

CONttTEUCTION OF TRAMWAYS. 

14 . Every tramway shall be constructed and maintained Fomin 
on such gauge and in such manner as may be specified in the t’lJilJtayB 
order of the Local Government empowering the construction aretobe 
of such tramway, and, liefore the work of construction is 
begun, the maps, drawings and specification showing the 
proposed cojistruction of such tramway shall be submitted to 

the local authority and bo approved by it, ami the cars and 
carriages intended to run ojj the tramways shall also l)e of 
such constru(;tion and furnished with such brnkes and other 
appliances as ahull liave been approved by such local aiithortiy. 

15 . The promoters may from time to time, for the pufpo^e power to 
of constructing and maintaining any tramways under this Act, 

open and break up the soil and pavement of any of the roatls “ 
upon which the construction and maintenance of such train- 
way has been authorized by the order of the Local Govern- 
ment in that behalf, and therein lay sleepers and rails, and 
repair, renew, alter or remove the same; and may, for the 
pui-poses aforesaid, do in and on such roads all other acts which 
shall from time to time be necessary for constructing and 
maintaining their tramways : 

Provided that, wlien the powers granted under this section 
shall be exercised by the promoters who are not the local 
authority, such powers shall be exercised subject to the follow- 
ing regulations 

7«f.— They shall give to the local authority notice in 
writing of their intention to open or break up any 
such rotul, specifying the time at which they will 
begin to do so, and the portion of the rood proposed 
to be opened or broken up. Such notice to be given 
at least seven days before the commencement of the 
work. 

2nd,doey shall not open, or break up or alter the level 
of any such road, except under the superintendence 
and to the reasonflde satisfaction of the local 
authority, for which superintendence the promoto 
shall pay all reasonable expenses, unless the fi|| 
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(Part IL— Construction of Tramways.Secs. 16, 17) 

authority neglect to give sncli superintendence at 
the time specilled in the notice, or discontinue the 
same during the work. 

3rd.— They shall not, without the consent of the local 
authority in writing, open or break up at any one 
time a greater length than a quarter of a mile in any 
one length, and shall leave an interval of at least a 
quarter of a mile between any two such places at 
wliich they may oj>en or break up such road. 

4//l— T hey shall, with all convenient speed, and in all 
cases within two calendar months at the most, 
unless the local authority otherwise consent in 
writing, complete the work for wlilch the said road 
shall be broken up, and till in the ground, and make 
good the surface, and, to the reasonable satisfaction 
of the local authority, restore the road to as good a 
condition as that in which it was before it was 
opened or broken up and clear away all surplus 
materials or rubbish occasioned thereby. 

They shall in the meantime, when such road is 
opened or broken up, cause it to be fenced and 
watched, and to be properly lighted at night. 

They shall make good all damage done to the gas 
and water-pipes, sewei-s, dniins, culverts, bridges 
and fences, whether belonging to the local authority 
or to private individuals, by the disturbance thereof, 
and shall not cause any interruption in the supply 
of gas in or through any main or pipe, or the flow of 
water through any pipe, drain, culvert, bridge or 
other waterway ; if they fail to make such damage 
good, or to remove such interruption within reason- 
able time, tlie local authority may, without pre- 
judice to the penalties payable under section 29, 
cause the same to be made good at the promoters’ 
expense. 

16 . The promoters shall at their own expense at all times 
maintain and keep in good condition and repair, in such trtmway 
manner as the local authority shall direct the rails of which ISSjSrrepair. 
any of their tramways shall for the time being consist, and 
po much of any road as lies between the rails of any tramways ; 
and, in the case of double lines or turnouts or sidings the 
portion of the road between the tramways, and in every case so 
nmoh of road as extends eighteen inches beyond the rails of 
and on each side of any such tramways ; and in the course of 
carrying out repairs it shall not be necessary to give notice , 
thereof to the local authority. 

Wl In exercising the poyr^rs given to them by the last rromotew not 
tuepseoeding sections the promoters shall arrange their work 
to afford the least possible obstruction to the ordinary 
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{Part IL^Gomtruciimi df Tratjf^ivays.^Part 11 1 
Working of Tramways,— Secs. 18-22) 

traffic of the roads or to the ordinary means of approach to 
houses situated on either side of the "roads, and so us to admit 
of as free and unrestricted entry at all limes into the sewers, 
drains, culverts and bridges for the. time being in use as is 
possible under the circumstances and also so as to enable proper 
repairs to be made to water or gas-pipes by the direction of the 
local authority. 

18 . Nothing in this Act, or in any by-law made under tliis 
Act, shall take away or abridge the right of tlie public to pass puUetouie 
along or across evc‘ry or any part of any rojwl along or across 
which any tmmway is hiid, whether on or off the tramway, 
with carriages not having flange wheel or wdioels suitable 
to run on rails. But the right of the public shall not include 
the use of any new roadway, embankment or earthwork 
constructed or acquired for the special and exclusive use of the 
tramway. 

19t Notwithstanding anything in this Act contained the JSiV** 
promoters shall not acquire, or be deemed to acquire, any 
right other than that of user of any roiul along or across which 
they lay any tramway. 


PART TIL 

WOUKING OK TKAMWAYS. 

20. No tramway shall be opened for public traffic until 

the same has been inspected and certified by an Engineer or without 

other officer, appointed in that behalf by the Local Government, 

to be fit for such traffic. Bngiooor. 

21. When a tramway has l)een completed under the provi- uniMiho> 
sions of this Act and certified to be fit to be opened for public 

traffic under the last preceding section, the local authority or 
other promoters may, subject to the provisions of this Act, 
place and run carriages on such tmmway, and demand and 
t^e tolls and charges in respect of the use of such carriages ; 
or may, by lease to be approved of by the Local Government, 
demise to any person, persons, corporation or company the 
right of user by such person, persons, corporation or company 
of the tramway, and of demanding and taking in respect 
of the same the tolls and charges authorized ; or such authority 
may leave such tramway open to the public, and may in 
respect of such user demand and take the tolls and charges ^ 
authorized. 

22. The cars and carriages of the promoters on the lines 
of the tramway shall be worked with such power, animal, 
meohnical or otherwise, as may be specified in the order issued 
by the Local Government under section 5. 
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23 . The promoters may use on their tramways carriages 
with flange wheels or wlieels suitable for running on the 
prescrilied form of rail, and, subject to the provisions of this 
Act, they shall have the exclusive use of their tramways for 
carriages with flange wheels, or other wheels, suitable for the 
said form of rail. 

24 . The promoter shall have power from time to time . 
to fix the nites of fares for carrying passengei's and goods in the 
said cars or carriages, and may demand and take the same for 
every passenger tnivelling upon any of their tramways, or for 
the carriage of goods by their tramways : 

Provided that the iiite of fare for each person or jiarcel shall 
not exceed the maximum rates authorized in the order of the 
Local Government issued under section .5. 

26 . A printed list, in English and tlie vernacular of the 
district, of all the fares and charges fixed undei* the authority 
of the last jireceding section, and a printed copy in the same 
languages of all by-laws In force as liereinafter mentioned, 
shall be exhibited in a conspicuous place inside eaeli of tlie 
cars or carriages used by I lie promoters upon any of their 
tramways. 

The fares and charges fixed as aforesaid shall be paid to 
such persons at such places, ujmn or near to tlie tramways, 
and in such manner and under such regulations as the ]rromo- 
ters may, by notice to Ih^ annexed to the list of fares, from time 
to time appoint. 

26 . The members constituting the local authoiity in a 
municipality or area in si>ecial general meeting mi\}\ snl)- 
ject to confirmation thereof by the Local Government, from 
time to time make such by-laws ^ as to the i*ate of speed, 
number of passengers and mode of use of the tramways as 
the convenience and safety of the public may I’equire, alid as 
are not inconsistent with this Act or any rules frame(] under 
section 18. 

27 . The promoters may, subject to confirmation as afore- 
said, from time to time make such %-law8 ' — 

for preventing disturbances, or ihe entry of persons suffer- 
ing from infectious diseases, or the commission of any nuisance 
in or upon any carriage, or in or against any ' premises, 
belonging to them ; and 

for regulating the travelling in or upon any carriage belong- 
ing to them : 

Provided that such by-laws are not inconsistent with this 
Act or with any rales or by-laws framed under sections 13 
and 86. 

SM. All rules and by-laws made under sections 13, 26 
and* 87, and confirmed by the Local Government, shall, when 


i For bf-Uvft ondir Notloiii 16 and 27 for Bei^ m ooAstitntod on tbo Slit lUtoL 1911, 
m tht Btngal LooillBtnUtUny Rak» and Ordew, 1911, Yd. I, p. VI. 
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so confirmed, be published in the Calcutta Gazette, and such 
rules and by laws when so published shall, until repealed or 
altered, be of the siime effect as if they had been inserted in 

this Act : * , 1 

Provided that no rules and by-laws shall be contirmetl by the 
Local Government until they shall have been publislied for 
at least one month previously in tlie Oaicutta Gazette and in 
one or more of the local iiews])apers (if any exist) which cir- 
culate in tbe district to whicli such rules and by-laws rcdate. 


PART IV. 


Offences. 


29 . If the promoters, not being the local authority, fail Penaity for 
ill -any respect to comply with the provisions of sections 14, 

15, Ki, 17, 20 and 22 of this Act, they shall for every such 
offence (without prejudice to the enforcement of speciuc {hiHAot. 
performance of the requirements of this Act, or to any other 
remedy against them), upon com])laint of any person injurious- 
ly affected tliereby, l)o liable to a penalty not exceeding two 
hundred rupees and to a further penalty not exceeding fifty 
rapees (or eaoh day durint; wliicli apy hucU failure oontinueB 
after tlie first day ou which eucli penalty is incurred. 

30 . If any person wilfully obstructs any person acting 

under the authority of the promoters in the lawful exercise of jmraatmiii 

tlieir powers in setting out or making, laying down, repairing of tb«ir power. 

or renewing a tnimway, or injures or destroys any mark made 

for the purpose of setting out the lines of the tramway, he 

shall, for every offence, be liable to a penalty not exceeding 

fifty rupees, and sball also be liable to pay such damages as 

may be awarded in respect of such injury by any competent 


Court. , * - , i 1 t Penalty for 

31 . If any person without lawful excuse (the proof whereol interfering 

shall lie on him) wilfully does any of the following things, 


interferes with, removes or alters any part of a tramway 
of the promoters, or of the works connected therewith ; 

does or causes to be done anything in such a manner as to 
obstract any carriage using the tramways ; 

or knowingly aids or assists in the doing of such thing, 
he shall for every such offence be liable (in addition to .any 
proceedings by way of criminal charge or otherwise to wMch 
he may be subject) to a penalty not exceeding one hundred 


mpees. 
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32 . If any person travelling or having travelled in any 
carriage of the promoters avoids or attempts to avoid payment 
of liis fare, or if any person having paid his fare for a certain 
distance knowingly and wilfully proceeds in any such carriage 
beyond such distance and (ioes not pay the additional fare for 
the additional distance, or attempts to avoid payment thereof, 
or if any person knowingly and wilfully refuses or neglects 
on arriving at the point to which he has paid his fare to quit 
such carriage, every such person shall, for ev ery such offence 
be liable lo a penalty not excelling ten rupees. 

33 . It shall be lawful for any servant of the promoters 
to arrest and take to the nearest police-station any person who 
shall he discovered in committing or attemping to commit any 
such offence as in the last preceding section mentioned, and 
who shall refuse to give his name and residence, and is 
unknown to such servant. 

34 . Ko peiBon shall be entitled to carry or to require to 
be curried on any tramway any goods wliich may bo of 
a dangerous or offensive nature, and if any person send 
by any tramway any such goods without distinctly marking 
their nature on tlio outside of the package containing the same, 
or otherwise giving notice in writing to the book-keeper 
or other servant of the promoters with whom the same are 
left at the time of such sending, he shall be liable to a penalty 
not exceeding fifty rupees for every such offence, and it shall 
be lawful for the promoters to refuse to accept or carry any 
parcel that they may suspect to contain goods of a dangerous 
or offensive nature, or to require the same to be opened to 
ascertain the fact. 

36 « Any person offending against any by-law made under 
the- provisions of this Act shall forfeit for every offence any 
sum not exceeding twenty rupees to be imposed in such by- 
laws' as a penalty for such offence. 


PART V. 


Miscellanboub. 


Fronoiwito 36. The promoters shall be answerable for all accidents, 
f* S********** damages and injuries happening through their act or default, 
4 idufM. or through the act or default of any person in their employ- 
ment by reason or in consequence of any of their works or 
oarriAges, and in all cases where the promoters are not the 
loc^Tauthority they shall save harmless the local authorities 


» For by-Uw« midt and« lectloii 86 for Bengal ai Mutitated m the Mat March 191S, the 
Ijooal Statutory Hnlos aud Orden, 1912, Vol. I., Part a X. 
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and their respective officers and servants from all damaftfos and 
costs in respect of such accidents, damages and injuries. 

37 . Nothing in this Act shall limit the powers of the local 
authority or the police to regulate- the passage of any traffic 
along or across any road along or across which any tnimways 

are laid down, and such local authority or police may exercise JSHSl”" 
their authority as well on as off the tramway, and with respect 
as well to the traffic of the promoters as to the traffic of other 
persons. 

The local authority shall not be liable ro pay to the promo* 
ters any compensation for loss of traffic occasioned by the 
reasonable exercise of such authority. 

38 . Nothing in this Act shall be construetl to ])revejit the ReBerwtion 
local authority or any corporate body or persons, in the Jj^*^**'*’'*' 
exercise of the powers conferred upon tliem under any law for 

the time being ill force, from opening, breaking up, widening, 
altering, diverting or improving any of the roads, bridges, 
drains or culverts traversed by the tramways for the purposes 
for which they may now lawfully open, break up, widen, alter, 
divert or improve the same : 

Provided— 

(1) that they shall cause as little detriment or inconven- 
ience to the jiromoters as circumstances admit ; 

(2j that they may (if absolutely necessary, but not other- 
wise), order the tem])orary stoppage of traffic on 
the tramways or any of them on giving twenty- 
four hours’ previous notice in writing to the 
ju'omoters ; 

(3) that Ix'foro they eommeiice any work whereby the 

traffic on the tramway wdll be interrujded, they sliall 
(except in cases of urgency, in which cases no notice 
sliall be necessary) give to the promoters notice of 
tiieir intention to commence such woi-k, specifying 
the time at which they will begin to do so; such 
notice to be given eigbteeii lioui-s at least before the 
commencement of the work ; 

(4) that, in tlio event of their so interfering with or stop- 

ping the running of any tnimway under this section, 
an abatement, proportioned to the length of road 
over which and time during wliich running is 
stopped, shall be made from the rent (if any) reserv- 
ed and payable by the promoters ; 

(5) that any alteration of the position of any of the tram- 

ways, or the making good of any injury or damage 
that may be occasioned thereto by reason of such 
widening, alteration or improvement shall be execut- 
ed by the promoters at the expense of the local 
authority. 
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Discontinmnce of Tramways. 

39. If at any time after the opening of any tramway for 
traffic the promoters discontinue the working of such tramway 
or of any part thereof for the space of three calendar months 
(such discontinuance not being occasioned by circumstances 
beyond the control of such promoters, for which purpose the 
want of sufficient funds shall not be considered a circumstance 
beyond their control), and sucli discontinuance is proved to the 
satisfaction of the Local Government, the Local Government, 
if it think fit, may by oitler declare that the powers of the 
j)roraoters in respect of such tramway or the part thereof so 
discontinued shall from the date of such owler he at an end, 
and thereupon the said powers of the prom()tei*s shall cease and 
determine unless the same are piircdiased by the local authority 
in manner by this Act provided. 

Where such oixler has been made the Ejigirn^cr or other 
officer appointed on that behalf by the Local Government may, 
at any time after the expiration of two months from the date 
of such oixhn’, remove the tramway or part of the tramway so 
discontinued, and the promoters shall pay to such Engineer or 
officer the cost of such removal and of the making good of the 
road by sucli Engineer or officer. 

Such cost to be certified by such Engineer or officer, whose 
certificate shall be final and conclusive. 

And, if the promoters fall to pay the amount, so' certified 
within one calendar month after delivery to them of such cer- 
tificate or a copy thereof, such Engineer or officer may without 
any previous notice to the promoters (but without prejudice to 
any other remedy which he may have for the recovery of the 
amount) sell and dispose of the materials of tlie tramway or 
part of the tramway removed, either by public auction or 
private sale, and for such sum or sums and to such person or 
persons as such Engineer or officer may think fit ; and may out 
of the proceeds of such sale make and re-im burse himself the 
amount of cost certified as aforepaid and of the costs of sale, and 
the balance (if any) of the proceeds of the sale shall be paid 
over by the said Engineer or officer to the promoters. 

hvdbitity of Promoters. 

40. If at any time after the opening of any tramway it 
appears to the local anthority, or to the Magistrate of the 
district in which such tramway is situate, that the promoters of 
such tramway are insolvents, or that they are unable to main- 
tain such tramway, or work the same with advantage to the 
pub4c, 

^ the Local Government, upon a representation to that effect 
by such Magistrate or local authority, may direct an 
inquiry by a referee into the truth of the representation, 
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and if the referee shall find that the promoters are such 
insolvents, or that they are unable to maintain such tramway 
or work the same with advantage to the public, the Lqpal 
Government may, by order, declare that the powers of the 
promoters sliall, at the expiration of six calendar months from 
the making of the order, be at an end, 

and the powei*s of the promoters sliall cease and determine 
at the expiration of the said period niiloss the same are pur- 
chased by the local authority in manner by this Act provided ; 
and Ihereupoii the Engineer or other officer appointed on that 
behalf by the Local Government may remove the Irani way in 
like manner, and subject to the same provisions as to the pay- 
ment of the costs of such removal, and to the same renu^dy for 
the recovery of such costs in tivery respetd, as in cases of 
removal under the last jireceding section. 

Purchase of Tramways. 

41. The local authority .-‘liall have the right of purchasing 
the tramway, with tlie plant, Imildings, stores, rolling-stock right of pur* 
and everything connected therewith, upon the expiration of 
twenty-one years from the date of the oixier of the l^ocal twentyone 
Government authorizing the construction of sucli tramway, 
ui>on declaring its intention so to do in writing not less than 
six months bcdore tlie expiration of the said twenty-one years, 
and shall have a renewed right of luircbase at the end of every 
seven years after the expiration of the said twenty-one years 
upon similar notice being given; and the value tube placed 
upon the tramway shall be calculated in a manner to be settled 
in the agreement entered into between the promoters and the 
said local autliority and set forth in the onler of the Local 
Government; 

Provided that the promotel's and the local authority may, 
with the consent of the Local Government, provide in tln^ said 
agreement for the sale and purchase of the tnimway on the 
expiration of any shorter * [or longer] peruKls than those herein- 
before specified. 


* The wordB “ or longer ” were inwrted by the Bengal Tramwaya (Amendment) Act, 1904 (Ben. 
Act 1 of 1904), r. 2, in Vol. Ill of this Code, 
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BENGAL ACT 5 OF 1883 

[The Darjeeling and Korseong Municipal 
(Porters) Act, 1883].' 


(leth May, 1883.) 

An Act foi> th6 Raglstpatlon and Contpol of Poptopa and DmmdmB* 
nrallaa In the Darjaallng and Kupaaong Munlolpalltlaa. 

WheresiH it in oxi)0(liejit to provide for tlio rof^intmtioi) and 
control of porters and dmulmvallas in the J)arjeelin^j and 
Kurseonf^ Municipalities; It is enacted as follows: — 

1. In this Act tlie term “coo/w” sliall be limited to porteiii, 

and to and other persons employed in carryin#^, 

drawing? 01 propelling? any vehicle. 

The term “Commissioners’' means the Commissioners of 
the municipalities of Darjeeling? or Kiirseon#? constituted under 
ikn.Acta the Benpfiil Miinieipal Act, 1S84,* or other Act for the time 
of 1881 . bein^^ in force for th(‘ refj:nlation of municiplities. 

2. This Act shall come into force in the Darjeeling? and 
Kursoong municiiialities respectively when extended thereto 
by ail order® of the LientenanMIovernor published in the 
Calcutta Ga/A'tte. 

Such order shall sjiecify the date on which this Act shall 
commence in such municipality, and shall operate to extend 
the provisions of this Act to such municipality according to 
its tenor. 

The Lieutenant-Governor® may, at any time, cancel or 
modify an oixler made under this section. 

3. The Commissioners shall, within fifteen days of such 
publication, cause a copy of the order to be dejmsited in the 
oflQce of the Commissionei-s, and a copy shall be posted up in 
a conspicuous position at such office, and in such other places 
as the Commissioners may direct ; 

and a public proclamation of such order shall be made 
throughout such municipality by beat of drum. 

1 Short Titlc.— T his Ehort title was g;iven by the Kepealing and Amending Act, 1908 vl of 
19081, Boh. I— fee Vol. I of this Codo. That Act in now known an the Amending Act, 1908-^ide Act 
10 of 1914, Boh. 11. 

LwiSLATlTB l’A?EBa.~For Statement of Objects and Eeasbne, ere Calcutta Gaaette, 1888, 
Fart IV, p. 68; for Heport of Select Committee, are ihid, p. 68, and for Proceedtaigs in Council, 
tee ibid, 188^ Buppieroeut, p. 1491 ; ibid, Supplement, pp. 100 and 612. 

Local Extent.— T his Act extendn only to the Darjeeling and Knreeong Hnnicipalitiea (tee 
the title and preamble), and comen into force therein only on publication of an order in the G^cntta 
Gaiette (lee a., 2). . 

* Printed poet, page 759. 

• Vor oidera-made nnder nection 2, we. the Bengal Local SUtntory Bnlea and Orden, 1912, Vel. I, 
Pt VI 

4 Howthe'GoTeroorinCoanoilof Fort William in Bengal— Me the Bengal, BIbar and Oriaia 
and Ai^ Lawa Act, 1912 (7 of 1912), a. 8, and 8ch. D, item 1, in Vol. 1 of tbia Code. 
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(5'eCS. 4~1U.) 

4 . Tlie Commissioners at a meeting shall, for the purposes 
of this Act, appoint a registering-officer. 

5. Every coolie personally working for gain within the 
limits of such municipality shall take out a license and shall 
thereupon bo 1 ‘egistered by the registering-officer appointed 
under the last preceding section, who shall keep a register in 
which he shall enter the name and residence of every such 
coolie, and every person applying sliall, at all reasonable times, 
be furnished with a cortiiied copy of such particulars on pay- 
ment of a fee of eight annas : 

Provided always that the provisions of this section shall 
not apply to any coolie who is hired beyond the limits of the 
municipality for a period of time not exceeding twenty-four 
lioui’S, but who performs a portion of the work imposed by 
such hiring within such limits. 

6. The year of registration shall coiuinence on the lirst 
day of January of each year, and every license granted on any 
date within that year shall, subject to the provisions of 
sections 12 and 20, remain in force to the thirty-tirst day of 
December n(‘xt following and no longer. 

7 . Every license granted by the registering-officer shall 
specify the number of the license, and the name ami place of 
aliode and age of the coolie to whom such license is granted, 
and shall fni'Lhei* state whether such coolie is licensed to 
work as— 

(a) a monthly or other servant for a tlxed period of time 
exceinliiig twenty-four hours ; or 
(h) a coolie emi)owered lo work by the job, or for any 
])eriod of time not exceeding twenty-four bom’s. 

Kvery license shall boar date on the day on whicli the same 
shall be granted. 

8. The registeriiig-otticer shall, at tlio time of granting the 
license to any coolie empowered to work by the job, or for any 
period of time not exceeding twenty-four hours, deliver to him 
a metal badge, upon wliich shall lie marked or engraved a 
number corresponding with the number of such license. 

Every coolie to whom such badge is delivered shall at ail 
times, while waiting for hii’e or during the performance of 
his duties as such coolie, or while attending before any 
Magistrate, carry such bjwlge exposed to view. 

9t Whenever any coolie empowered to work by the job, or 
for any period not exceeding twenty-four hours, shall omit to 
wear such badge exposed to view as aforesaid, he shall be liable 
to a penalty not exceeding five rupees, 

10« The Commissiouers at a meeting, of which at least 
Aeven days* notice shall have been given by beat of drum, may 
make and publish, in su ch manuer as they think fit, au order 

t For ordsn toutde «ader %. 10, mt the Bengal Local Statntorj Bales and Orders, 191t, Vol.I, 
Pt.VL 
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specifying the rates of liire in respect of all coolies empowered 
to work by the job. or for any imnod not exceeding twenty-fonr 
hours. 

Such rates shall include riitos calculated acconling to dis- 
tance as well as rates calculated acconling to time, and such 
nites may from time to time be varied ; 

Provided that the list of rates calculated according to dis- 
tance shall include mtes in respect of sncli places situate 
beyond the limits of the municipality as may fi*om time to time 
be determined upon by ( he Commissioners : 

Provided further that no such order shall take effect until i1 
lias been confirmed by (he Lieulenant-Ciovernor * and published 
in the Calcutta Gazette. 

A table of the rates of hire, legibly written or printed in 
Knglish, Lepcha, Bliiitia, Nagri, Unlu and Bengali, shall be 
affixed in some conspicuous place within the limits of the 
municipality ; and a copy of the same or such portion thereof 
as may be deemed sufficient, shall be given to every coolie at 
the time of registration. 

!!• Every such coolie shall be entitled to receive payment Cw/ie entitled 
Tor his hiring in accordance with the rates specified in the 
Older mentioned in tlie last preceding section : mto* fixed, 

Provided that nothing in (his Act contained sliall prevent 
any such coolie from being bound by any contrael into which Jie menu for 
may enter to receive payment at "a rate lower than that fixed "• 

l)y such order. 

12. Any coo/ie engaged as a monthly servant, or for some 

other fixed period of time exceeding twenty-four hours, who wbenennged 
sliall be proved to the satisfaction of the* Chairman of the ^ 
Commissioners,- • 

to have deserted frojii such employment without reasonable 
cause during the period of his engagement ; 

or to have been guilty of gross iniseonduct during such 
jwriod of time ; 

at to have wrongfully pi*evented or endeavoured to prevent 
any other coolie from accepting employment, 

shall be liable to have his license witlidrawn or suspended 
for such period as the Chairman may direct. 

13. Every coolie empowered to 'work by the job, or for any PwuJtyfot 

period not exceeding twenty-four Jiours, who shall, without 
reasonable excuse, ^ 

refuse to accept hire at the rate fixed for such hirtng ; ^ 

or desert from his hiring before being discharged therefrom ; 
or demand more than the proper rate fixed for such hiripg ; 
or be drunk or make use of insulting or abusive lanf^age 
during the period of, or while waiting for, such hiring j 

or wrongfully prevent, or endeavour to prevent, any Ether 
cooUe from being hired ; 

^ ITow the Goreraoz ia CoanoU of Fort WtUUun in Bengnl>*M the Bengal, Bihar and Orliaa and 
AMam wi Act, t912 (7 of 1912), s. 8, and Boh. D, item 1, in Vol. I of thit Code. 
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or fail to produce liis table of rates wlien required to do so, 
sball be liable to a penalty not exceeding ten rupees, or in 
default of payment to imprisonment not exceeding one month. 
PanaJtyfor 14. Aliy cooHe who shall work as such without being duly 
ikiniedor registered and licensed, and any coolie who, having a license in 
iSenwto transfer oj‘ lend the same, or allow the same to be 

inothcr*” usod by ally other person, shall be liable, upon conviction in 
respect of any one of such offences, to a penalty, not exceeding 
ten rupees, or in default of payment to imprisonment not ex- 
ceeding one month. 

Cwiieenti- 16. Wlieiicvar tlie writing on any badge shall become 
oblitenited or defaced, so that the same shall not be distinctly 
loMorohii- legible, and also wlienever any badge shall be proved, to the 
fomerone. Satisfaction of the registering-officer, to have been lost or mis- 
laid, the coolk to whom the license relaling to any such badge 
shall have been granted shall deliver such badge (if he shall 
have the same in his possession), and shall produce such li(!ense 
to the registering-officer; and such rjoo/ie shall then be entitled 
to have a now badge delivered to him u])on payment of such 
sum of money, not exceeding one rupee, as the registering- 
officer shall from time to time appoint. 

Penalty for 16. Upon the expiration or other determination of any 
djfiw HJ 1 icense gran ted to a coolk under this Act , sucli coolie shall deliver 

such license, and in the case of a coolie empowered to work by 
g ge,«to. ]>eruKl of time not exceeding twenty-four 

bours, the badge relating thereto, to the said registering- 
oflicer ; 

and every such coolie who, after such expiration or determi- 
nation as aforesaid, shall wilfully neglect for one week to 
deliver the same to the said officer, and also every coolie who 
shall use, or wear, or detain any badge which shall have ceased 
to be in force, or other than sneffi as shall have been delivered 
to him under the provisions of this Act, and every coolie to 
whom any badge shall have been delivered as aforesaid, Who 
shall lend such badge to any other person, and every person 
who shall wear or use the badge of any other coolie ; 

shall for every such offence be liable to a penalty of five 
rupees, or in default of payment to imprisonment not exceed- 
ing one week. 

It shall be lawful for the registering-officer, or for any 
person employed by him for that purpose, to prosecute any 
coolie so neglecting to deliver up his license or badge at any 
period, wlty 11 twelve calendar months, after the expiration of 
the license. 

PiMity f« It. Every coolie or other person who shall, for the purpose 
of deception, use or wear or have any badge resembling any 
‘ badge gilanted under the authority of tills Act shall for every 
^ such offence be liable to a penalty not exceeding ten rupees, 
" or in default of payment to imprisonment not exceeding one 
month. 
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And it shall be lawful for any police-officer, or any pei'son 
employed for that purpose by the registering-officer, to ^eize 
and take away any such badge, or any badge used for the pur- 
pose of deception as aforesaid, wliei’csoever tlie same may be 
fouiill, and to deiiver the same to the registering-officer. 

IB. Every coovie empowered to work by the job, or for any 
period of time not exceeding tweiity-fonr hours, who shall be depofiting 
in possession of any lost or unclaimed ]>roperty, shall within uncuuned 
twenty-four hours carry such property, if jiot sooner claimed property^ 
by the owner thereof, to the nearest police-station, and shall 
there deposit and leave the same with the sulHinspector or 
other officer oji duty ; and any such coode making default herein 
shall be liable to a ])enalty not exceeding five rupees, or, in 
default of payment, to imin-isoument not exceeding one week. , 

19. Whenever any coode shall be summoned to appear ^nvjjtiooto 
before any Magistrate to answer ajiy charge j)rofericd against 

him under this Act, he shall carry with him his license, and 
produce tlie same if required so to do ; and any coolie who shall falungV' 
on such requisition fail, without reasomible cause, to produce 
such license, shall for every such offence be liable to a tine not 
exceeding live rupees. 

It shall be lawful for any Magistralo, on conviction of any 
coolie t)f any offence under this Act, to endorse on such license 
the natiue of the offence, the date of the convictioji and the 

penalty inflicted. 

20. It shall be lawful for any Magistrate before wlmm any 

coolie shall be convicted of any offence, whetlier under this Act coofie'i iiohim 
or under any other law in force, to revoke the license of such SJn^tionof 
coolie, or to suspend the same for such time as the Magistrate »nyoff«ioe. 
shall think proper, and for that purpose to require the coolie^ or 
any other 3 ) 0^00 in wliosc possession such license and the 
badge (if any) thereto belonging shall then be, to deliver up 
the same ; 

and every coolie or other persoji who, being so required, 
shall refuse or neglect to deliver up such license and such 
badge, or either of them, shall l)e liable to a penalty not 
exceeding ten rupees, so often as he shall he so required, and 
refuse or neglect as aforesaid ; 

and the Magistrate shall immediately send every license and 
every badge delivered up to him under this section to the 
registering-officer, who shall cancel such license if it has been 
revoked by the Magistrate, or, if it has been suspended, shall, 
at the end of the time for which it shall have been suspended, 
re-deliver such license with the badge (if it shall have come 
into the possession of the registering-officer) to the coolie to 
whom it was granted. 

21. If any person who shall have hired any cooKe\bM 
refuse to pay such coolie, or any authorized agent on his behalf, 
the proper sum payable for such hiring, it shall be^ lawful for »«• 
any Magistrate to order payment of sneh snm and also such 
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compensation as sUall seem ivasoiiiible ; aiub in default of pay- 
ment, siicli sum and compensation may l)e recovered in the 
same way as tines are recoverable undei* any Act^ the 
time being in force for the regulation of inuiiicipalities. 

Jiirlurtlftion. 22 . Offences puiiishable under this Act shall be triable by 
any Magistrate having jurisdiction in the place whei’e the 
offence is committed, but such Magistrate shall be subject to 
the provisions of the Code of Criminal Procedure* as to the lOofiMa. 
amount of line or imprisonment he may inflict: 

Provided that the provisions of this section shall not apply 
to section 12 of this Act. 

Di»poMi of 23 . All penalties and fines to l)e levied under this Act shall 
bo placed to the credit of the mnnicipal fund.* 

1 See the Bengal MuniciiNil Act, 1864 (Ben. Act » of 1884), h. 855, prut, n. 856, and the Code of 
Criminal Procodnro, 18U8 of 1898), tw. 886 et $eq., in General Acte, 1898-1908, Ed. 1909, p. 160. 

• Act 10 of 1882 ban been repealed and rc-onacted by the Code of Criminal Procedure, 1898 (5 of 
1898), and thu r^erence nbuuld now be taken to be made to the latter Act— irr h. 8 (7) of that Act, 
in General AcU, 1898-1908, Ed. 1909, p. 40. 

• Ae to thin fnnd, »ee the Bcn^pil Mnnicipal Act, 1881 (Ben. Act 8 of 1881), a 87. po»t, p. 788. 
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BENGAL ACT 1 OF \m 

[The Puri Lodoing-House (Extension) Act, 1884].^ 

(12th March, m4.) 


An Aot further to amend Benial Aot 4 of 1871.* 


Bon. Act 4 of 
1871 


WiiemiK it is expedient further to amend tlie Puri Lodging- 
house Act, 1871 (4 of 1871), as amended and extended by Bengal 
Act 2 of 1879* ; It is (‘iiacted as follows 

1 . (Commmcemeni of Act), Rep, by the Repealinq and 
Amending Act, 1903 (1 of 1903), 7ww knoini as the Amending 
Act, 1903— vide Act 10 of 1914, Sch, II. 

2 . In section 8 of Bengal Ac‘ 2 of 1879 the following clause 
shall be inserted iiUcr the second pamgruph thereof i— 

“ in section 7, after the woi-d *each ’ the words ‘day or' shall 
be inserted.” 

• SHORT Titlk.-TWr »hort title ww piven by the ftepealing and Ameudinp Act, 1908 (1 of 

HKW), Scb. l-ue Vol. I of this Code. That Art is now known an the Amending Act, Aot 

^^^^LmihVwivkPapkrh.— F or Statement of Objecta and Reanonn, ire Calcutta Oaxette, 1884, 
Pt iTmw 45 rand ferProm^ in Council, lee ibidem, Bupplcment, pagea 57, »1 and 171. 

■ LWA^BXTRNT.-An to the lo(il extent of thia Act, on The Act 

haa hlwn repealed in Weatern Bengal by the Pun Lodging-houne (Amendment) Act, 1908 (Ben, 

by th. ChiU.KOt>K Hill- 

tmot. toeXtion, WOO (I of WOO), Mrtkin 4 (fl, prlnleS In Vol. I of Ihl. Co*. 

• Printed onte, page 199. 

• Printed ante, page 888. 


Preamble. 


Further 
modification 
of Ben. Aot 
4 of 1R71. 




Ben. Act 1 o( 
t880. 


Ikn. Act 8 of 
1889 . 


Ben. Act 1 of 
1880. 


BENGAL ACT 2 OF 1884 


[The Calottta Teamways (Amendment) Act, 1884].' 

{30th April, 1884.) 

An Aot to nmond tho Cnlouttn Tramwayo Aot, laso. 

WhereiiH it is e-Npedii'iit to fiicilitate tho construction and Preamble, 
regulate the working oI tramways witliin such porMoim of 
Calcutta as are not “ [subject to the authority of the Corpora- 
tion of Calcutta], and to make due provision for their general 
management, supemsion and control ; and 
sary to amend tlie Calcutta Tramways Act, 1880,' foi the 

purposes aforesaid; it is hereby enacted as follows:- 

1 . This Act shali bo read with, and taken aft J),'>.rt of, tlie 

Calcutta Tramways Act, 1880.' „ , , j- 

‘(CommeiicemeiU). Rep. by the Itepenling ami Amending 
Act, 1003 (1 of 1003), now known an the Amending Act, 1003— 
nide Act 10 of 1014, Schtll* 

2 . (Definition of “ Valcutla"). Rep. by the Repealing and 
AmenditiQ Act, 1003 {1 of 1003), now known as the. Amending 
Act 1903— Vide Act 10 of 1914,Sch.lI. 

k. All tramways constructed ; [iu tliose portions of Calcutta, 

HK defined in the Calcutta Municipal Act, 18,U, which are not bembgotw 
Bubicct to the authority of the Corpomtioii of Calcutta] sliai 
be subiecl to the general management, regulation and control 
of the Veal Government; and the Local Government shall in 
this behalf exercise all the rights, powere, functions and autho- 
rities which would, under the provisions of tlie Calcutta 
Tramways Act, 1880,' have been exercised by the Corporation 
if^uch i'amways luul lieeii constructed wholly' [within the 
area subject to tfmii^iuthoriiy]- 

— — title wa» iriven by the BepealiuK and Amending Act, 1908 (1 of 

Amending Act, 1908-W^e Aot 

10 of 1914, Sch. 1 1. Statement of Obiocta and ReaBonH, lee Calcutta Gaaette, 1884, Pt. 

. Legislative PAPK^ForHUtem^^^^^^^^ J Supplement, pp. 89fi, 4fi4, 497 and B14. 

IV,|mge 62 :andforrr^ia^ of the Calcnita 

b.’. lb. »me lo«l extent .. tb.t Act, « to wblcb « 

footnote on p. 489, o»f«. , preamble, were Bubstiluted for the word* and flgurei 

. The«. words in. n^re as iflned in the Calcutta Muntelwl Conwlijition 

Me 

» Printed anif, p. 439. ^ 



ilonsolidation i 

**^^^pS?5^inVol.III of ^ ^ authority" were Bubrtltat^ fw 



Corporation 

not to hftvf* 
eontrol in 
respect ot 
tramway 
oatBide limitK 
of the town. 

RetroHi^ective 

effect of Act 
aa to tram* 
ways alreatly 
conHlructeti. 


{SecK. 4, a.) 

SKjtS t«y "" 

subject to their authority]. 

.6. TheprovUiooeof this Act ami 

Act, 1880, > shall apply 

conatmeted befo^ aiiv notice required 

rtai;b£.S3S™V”' .W.£< c:.i™t...Tn.».w.y. 

Act, 1880.* _ 

^Printed onto, pa^e 489. 



BENGAL ACT 3 OP 1884 


(The Bexu&l Municipal Aot, 1884). 


CONTENTS. 


Prcumltle. 


PUKLIMIKAin. 


Bkciion. 

1 . Short titlo aud uuniiiioitceittoiil. 

2. Enactmonta rcpealod. 

Saving claiwc. 

NotilicatioiiB ” dotinecl. 

3. Exiating muiiioipalitiea. 

I. All property of late OuiuiiiiBHiuiierH veateii in ConiiniHaiimora under thia 
Act. 

0 . Act not to Ih> extended to oautunmonlH without consent of Oovoruur 
Ucueral. 

(1. Deliuitiona. 

(lA. {Darjeeling) I'ower to deiiiie *‘iiarauter of building. 


PANT I. 

Op Tllb CKEATION OP MUNlOlPALITIRH. 

7. Existing C uninisHioncrH and existing rates aud taxes temporarily continued. ‘ 
H. Local (iovernment may extend Act. 

9, Notihoation of intciitiou to alter limits of municipality. 
i)A. Objection to proposed alturutiou may bo suhiuitted to Local Goverument. 

91). L icol Government may apportion and dispose of municipal property upon n 
sub-division or union of municipalities. 

10. (Jonditions on which nnuiicipality may be created. 

11, 12. {Repealed). 


PAUT 11. 

Ok tuk Municipal Authobitieh. 

0/ the CoMtitation of the ifunicijpalitp. 

1 3. X niniKT of Commissioners. 

1 1 . Constitution of body of Commissioners, 
lo. Rules to be laid down for election. 

Bates ” defined. 

1 fi. First election of Comnussioners 

On failure of election, CommissioDers to be appointed by Govemmeat. 

17. Certain munioipidities exolnded frot% elective eyitem. 

18. {RepeaUi). 
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Suction. 

19. ilemoval of CommiBt>ion6r ^by Local Govarnment. 

20. Removal of ComiDiaaioiier By CoiamiBsionet of tho Division. 

21. Tenure of office of Conitnissioner. 

22. Certain Cuiumissiuuers not to lie elected or re-elected without consent of Local 

Government. 

23. Appointment of Chairmen. 

24. Status and tuoiirc of office of Chairman. 

’*126. Election of Vit«-Chairnian. 

25A. Ex officio appointments. 

26. Tenure of office under sections 21, 24 and 25. 

26A. Resignation of Chairman and Vice-Chairman. 

261J. Leaves may Iks granted to Chairman or Vice-Chairman. 

27. Appointment or election of CommisKiouer, Cliairman or Vico-Cljairinan for 

nnexpired term of office or during term of leave of absence. 

27A. Resignation of Chairman, Vie.‘-Cliairman or Coniniissioncr. 

28. AllowaiiccH of Cliairman nn<I Vice-Chairman. 

29. Incorporation of CoiiiiuiHsioners. 

29A, Delegation of certain powers and functions of Local GovernniPiit. 

Of the Frojierly of the CommimotierB, 

30. Public roads, etc., vested in the Commissioners. 

31. Commissioners may, with consent of owners, take over and repair roads, etc. 

32. Existing liospitals. schools, rest-houses, e.tc., may be vesieil in tlie Commis- 

siuuers. 

33. Transfer to Ik> conditional in certain cases. 

34. Power to purchase, lease and sell lands. 

35. Laud may lie taken up under Land Acipiisition Act, 1 894. 

36. Comniissioners to ]iay cost of such land. 

37. Execution of contracts. 

37A. Formation of Joint-Committees. 

37B. Voluntary introduction of a water-supply or system of drainage. 

37C. Sanitary Board witii a Committee to consider and report on sclienie. 

S7D, Local Governinont may sanction, modify or refer scheme. 

37K. Distribution of costs of Bcheme. 

37F. Approved scheme to be published. 

37G. Sanction of scheme. 

37H. Scheme to lie carried out by municipalities. 

37-1. Local Goverumout may appoint aii officer to execute the works. 

37J. Cost of the scheme may be advanced from the public funds. 

37K. Compidsory intrcsluction of water-sup|Jy or system of drainage. 

37L. Application of Part VII. 

S7M. Chairman not to exercise powere of Cniumisaioners. 


t Of the Mode of ttaMaciing the hMinees of the Municipality. 

38. Commissioners to meet ordinarily once a montli. 

Meeting not invalidated by non-servitie of notice. 

39. Commissioners to meet at other times on special requisition. 

40. Wiio to preside at meetings of the Commissioners. 

41. Questions to l>e decided by majority. 

Casting vote. 

42. Quorum. 

Adjourned meeting. 

43. Minutes of proceedings. 

44. Powars of Chairman. • 

45d< Chairman may delegate liis duties or powers to Vioe-'Ciiairmaa. 

46. Appointment at inbordinale offieevs. 

47. C^miiskmers may^ame ralef for pensions and gratuities ^r4or tlie creation 

of a provident or annuity fund. 
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SKTioir. 

48. Ptmim, etc., to Oovetnmuit oBdah. 

49. Security from officers or servanta. 

Of,Wo>fd CmmiiUm. 

50. Appoiotmeni or election of Ward Committeeii. 

51. CommiHHionerB may lay down rules for election. 

52. Election of Chairman and Vieu>Citairmaii of Ward Conunitteo. 

63, CommisHionors may delegate powers to Ward Committee. 

54, Certain sections upplicahle. to transaction of biisinesH by Ward Committees. 

, 55. Removal, peRignati(m and ap|M)intment of members. 

Liahilily of CumiiimioMr$ attd Ward Committm. 

56. Personal liability of Commissinnor or member of Ward CnmmiUee. 

* 57. Dis<{nuliiicatiun of Comtuissiotiers having slmre or interest in cotitracts. 

58. Commissioners disqualified from voting on certain questions. 

Control. 

59. Certain resolutions subject to approval of Guverument. 

60. Copy (jf minutes to be sent to Magistrate. 

61. Saiictiou to appointment of subordinate officers. 

62. Magistrate's power of inspt'etioii. 

63. Power to su8|ien<l action under Act. 

64. Powers of Local (lovernmont in ease of default. 

65. Power to sup(!rHe<le Cummissiimenj in case of incftiapelency, dufaUlt or abuse 

of powers. 

66. Consequences of supersessiim. 

66A. Disputes. 


PART III. 

Of thk Municipal Funii. 

67. Wbat sbuli constitute the miuiici{Nd fund. 

68. i’ayment on account of intert'st on loans and estiiblisliment. 

69. Purposes to wlucb muiiicipai fund is applicable. 

^9A, Receipts and expenditure on acc(Nint of li(M])itaJH and dispenaaries. 

6911, Power t(> make rules. 

70. Expenditure outside municipality. 

Account iKsiks to Ih; kept open and quarterly stiUetnent publisbed. 

72. Annual estimates to be prepared. 

73. Estimab’s to l»e published. 

74. Estimates to be transmitte<l to Magistrab;. 

75. Magistrate may reconl remarks. 

76. Powers of Commissioner as to estimates. 

77. Estimate of expemditure may be revised. 

* 78. Disbursement of expenditure sanctioned in estimate. 

79. Power of Local Government, if work estimated to cost moje than five 

thousand rupees. 

80. Disbursement of excess expenditure. 

81. An annual report of proceedings, etc., to be submitted. 

82. Keeping of registers and submission of retuma. 

Local Government may appoint special uffieer to onmiiie ^ <MpoiP upon 
accounts. 

88. Custody of the municipal fund. 

84. Ordm for payment of money from m9nioipal*fmid. 
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PART IV. 

Of Municipal Taxation. 


Section. 

85. Tax upon personi or holdiugit. 

86. Additional taxea. 


Of the Tax on Pereona. 

87. AasoaBment list to bo proparod. 

88. Duration of asseaBment. 

89. ABSOBBmuut of public buildings. 

90. Procedure if aggregate amount of rates asscHsed ou any person exceeds oigi)ty> 

four rupees per annum. 
yl. Power of exemption. 

02. Power to apply for reduction of aHscssment in altered cireuniHtances. 

93. Power to alter asscHsment. 

94. Procedure on change of occiipAtioii 

95. AsseBsmeni on vacant holdings when to ceatk^ 

Of the Hate on the Value of ffoldinge. 

96. ComiuisHioners to determine the valuation of lioldiugs. 

97. Duration of asBOBHincut. 

97A. Effect of alteration of {»orw.utagi‘. 

98. Holdings exempted from tax. 

Exemption of cliaritaide lioldiugs from assessment. 

99. What returns may Imi reiiuirud for ascertaining annual value, 
too. Penalty for default in fnrniHhing return. 

101. Annual value of holdings how to bis asisertaiued. 

102. Determination of rate of tax on holdings. 

103. Preparation of valuation and rating list. 

104. Power to assess upon bouse consol idaU^d tax for bouse and laud on wiiicii 

it stands. 

lO.'i. Tax due from non resident owner may he recovered from occupier aud 
deducted by liiui from his rent. 

106. Power of Commissioners in eases of e-xcesaivo hardship. 

1 07. Application for n'diiction of assessinent. 

108. Power to revise valuation and assessinent. 

109. Power to revise assessment list. 

1 10. Reiiiissiou or refund on account of vacant huldiugs, 

111. Penalty. 


,, Of General Procimtu relating to the Tax on Pereom and the Hate on holdingt 
and to ike Heeoverg of the $ame. 

lUA. Appointment of assesBor of municipal taxes. 

1 12. Publication of notice of oaBeBBinents. 

113. Application fur review. 

114 Procedure upou review. 

1 15. Limitation of time for applicatiou fur review. 

116. AiieBBment to be questioned only under Act. 

117. Office hours for payment of taxes. 

118. Tax payable in advance. 

119. Receipts to be given. 

190 . Bill im notice of demand to be preaented. 

121 . If not paid in fifteen days, prooeea of distress may issue. 

122. Distress how to be made. 

128. Officer miy break open door.‘ 
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Of fMI.] 

Section. 

124. Sale liow to be conducted. 

Beturn of soles. 

125 Certain persons prohibited from purchasing at sales. 

Penalty. 

126. Commissiuners to keep account of distresses and sales. 

127. Sde of property beyond limits of municipfllity. 

128. Distress or sale not unlawful for want of form. 

129. Oommissiouers may bring suits instead of distraining or on failure of 

distress. 

130. Irrecoverable taxes. 

Of the Tojt an Carriagei, Nonet and other ilnma/s. 

131. Tax oil carriages, horses aud other auinials. 

132. Tax so fixed to continue in force until altered. 

133. Licenses how to be obtained. 

134. Proportionate tax on carriages, etc., aciftiired during half-year. 

135. On payment of tax, Comnnssioiiurs to give a license. 

136. Carriage, etc,, liable to tax although the owner be absent. 

137. Penalty. 

138. Commissioners may compound with livery stable-keepers. 

139. List of persons licensed to lie prepared. 

140. power to inspect stable, etc., and to stimiiion persons liable to tlio payment 

of the tax. 

141. Refund of tax in certain cases. 

141 A. Proliibition of double fee. 

141B. Moaning of used in tlie ordinary course of busiiwHs." 

Of the Heginlmtion of Cartt> 

142. Registration ami numlsiring of carts. 

143. Fee for registration. 

144. Proportionate payment of foe. 

145. Transfer of ownership. 

1 46. Penalty. 

147. Seir.unj and sale of uunigislerod cart. 

147A. Prohibition of double fee. 

Apportionment of fees. 

Levy of fee when cart registered in more thau one municipality, 

147B. Meaning of “ used in the ordinary course of business.” 

Of Tollt on Ferriet. 

148. Existing public ferries. 

149. Other ferries may lie declared to iiu municipal. 

1 50. lluties of Commissioners in regard to such ferries. 

151. Rate of tolls to be established and puhlislicd. 

152. When persons crossing river not liable to toll. 

1 53. Cancellation of ferry lease, etc. 

154. Toll must be prepaid. 

Penalty, 

155. Keeping of unauthorized ferry. 

156. Penalty. 

Of TolU on Bridge and Roadt. 

157. Existing toll-bars. 

158. Commissioners may establish toll-bar. 

159. Commissioners to publish expenses, etc , of toll-bars. 

160. ^t9s of tolls to be established aud pubUshed. 

J161 . Power of Collector or lessee in cose of refusal to pay toll. 
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Sten’ioN. 

16‘i. PuiiHlty for refutiiug to pay or avoiding payuueut of foil. 

1 63. Ill ooau of uoii-payment of toll, vehicle, etc., my be seizid aiHl eold. 

Of General Provieiotu reUaing io Tolle on Ferriea and Roade, 

164. Leaae of ferry or toll-bar. 

165. Table of ioilM to be iiniig ap. 

166. Penalty. 

167. Composition in reapect of tolls. 

166. Ezeinptiuns. 

169. Police -officerfl to aMHist. 

170. Penalty for taking unauthorized tolla. 

171. ConiiniHHionerH may i)e appointed to ctdlecl tolln in a navigable cliuniii'l. 

172. Local Government may order CoiiiiniHaiouerB to ceaHc levying tolls. 


PART V. 

MI7NI(‘II>A(. UKCITI.^TIOKS which shall UK OBNEIIALLV IN KOHi'K IN U.L 
MnsiUlPALlTlKS. 

General 


173. Operation of this Part. 

174. Local Goveniineut may order ppoviukniH of tbiH Part to knot in force in any 

municipality. 

175. Procedure when owuere or occupieni required to execute works by Com- 

inisBiontTH. 

176. Person required to execute any work may prefer objection to the Com- 

wissiouerH. 

177. PrboednrH if person objecting alleges that work will eost more than three 

hundred rupees. 

178. Cbairiuan, etc., may make order after lieuring olqeetion. 

1 79. Order to k explained orally. 

■ 80. Power of CommissionerH on failure of person to execute work. 

.81. ComroiBsiouers may apportion ex^)enHuH among owners. 

82. Apportionment among owners and oeeiipiers. 

2 A. {Darjeeling) Time for eomplying with refinisition or order, and power to 
^force requisition or order in default <>£ person directed. 

2B. {Qarjeeling) Riglit to show cause against eertaiii requisitjouB or orders. 

83. Occupier may recover cost of works executed at his expense from owuen 

84. Liability to pay expeuBus or foes may be contested in Civil Court. 

85. Damages and compensation how to be determined. 

OfSeioagey Ofeneke MeUter^ Ruhbith, Privies and Drains. 

86. Establiabmeuts for removal of sewage, offensive matter and rubbisli. 

87. Hours and mode of removal of offensive matter. 

88. must give ono month's notice if they leave the service of the Com* 

'' missioners. 

189. Oomminioners may appoint hours fur placing rubbisii on public road. 

90. Orilbf, .privies, and cesspools under control of Commissioners. 

191. Inipe<^oo of drains, privies and cesspoolilk 

92. CommiMiOtien mayoirect the use of diliufectants or deffdorants for such 
drains, privies, etc., as are in a noxious stall* 
i93f Common privies. 

194. L!eeii|ingOT public naoeiaaries. 

195. ^oW to requtm ownere to clear mioua vegetatiou and tq improve badf 
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SlCTIOK.* * 

196. Ail^ubbirtli collacCe^ to Lm the (iruperty ut‘ Maiiiuipal CoiumiMiotjen. 

197. Sewer*, draint*, etc., uutit)* control of the Gommiwioners. 

(if BiUhiitg aiul H'liaAiM// Placti and Tania, v 

19K. .\11 pulilic HtrciuuH, etc., to be iiiKler diructiou and control of the CoiumifMiunerH. 
1 99. GoiuiiiisKioiierH may make pruviaioii fur drinking- water, bathing-plades, etc. 

1 99.\. Pr4t)iibitioii by Coinmituiiouen} of luw of iinwhoieeoine water. 

200., l*ower to reipiire uuwhok'Monic tanka or private prenjiKCH to be cleun«M^d or 
druiued. 

Coinmirirtionera may retain ptMacHnioii of tank <ir pool until expeuaea for rc. 
excavali<tn. et(‘., are realixt-d. 


(If O’tslniHioM and Kneruat'hmenlt on Huadf. ^ „ 

201. Power Ui oloae a rouil or fMirt of a n»ad for repaira or other public purpose. 

201 A. (DarjeeUnq) Absolute eUminp; of public road. 

201B. {Harjfeling) Gontn-l over private roacla and bri«lgea. 

'201 C. {Darjeeling) Control over conatrnetion or alteration of private rmid or bridge. 
2011). {Darjeeling) l{e-o>nstnietion, ete., of privah- road or bridge. 

201 B (Darjeeling) I’roviaion or enlargement of water-way on private rood. ' 
201F. (Darjeeling) Rides aa to <‘ouatriictioii, etc., of ]irivate rouda and bridgi‘a. 

20l(r, {Darjeeling) I'oner to close private roail. 

202. Keuioval of future olwtnu'tiona or «‘neioaehineniM in or on road. 

203. Procedure when person who en*eted obatruction eaimot be fmnul. 

201. Projectitma from liouaea erected in fntim* to la* removed. 

205. Effect of order made under seetiona 202, 203, 204 or 233. 

206. liouaea projeeting la^yond line of road or drain, when taken down to 1 h‘ aet 

liaek. 

( (All areuH BJtrejit Darjeeling) Pollen bouta*, ete., obatnicting road or drain ■ 
bt be nmioved by owner. 

{Darjeeling) Itemovul of materiala falling upon or into publiu'road or drain. 

207 A. (Darjeeling) Ibunoval of debris falling upon or into private road or drain. 

20«. (All areas ej^eept Darjeeling) ('ommiaauinerH may inquire landboldera to trim 
hedges, etc. 

Of General Consev'ancy ami i mjmmnuent. 

♦ 209. Wella, tanka, etc., to la* aecured. 

210. Fencing <»f bnildinga in a dangenms state. 

.210A. tkimmiasioners may P'quire owners t«i pull ilmvn luiiis. 

210B. (Darjeeling) Powers where buildings, ete., threaten the stabilj^ of other 
immovable property. 

210 C. ‘ (Darjeeling) P^iwera wlier*- liillaide or bank tiiroateiia tlie aafety of buildings. 

211. Power to enter n|K)ii poaseaaion of lioiwea at) repaired. 

212. Sale of materials of liouBes, etc., pulled down. ' 

213. Stray dogs to l)« killed at certain appointed ptu-ioda. 

214. Commissionera may offer rewards for destruction of noxious aiiimals. 

; ^ 21 5. Names of roads and nmnlars of liouaes. 

' Penalties. 

t 

^ .^216. Offences imder sections 139 and 215. 

217. Occupier not removing filth, etc. 

Keeping unlicensed public necessary. 

Not keeping private drain, etc., in proper order. 

Disobeyk^C nwie*" under section 199 or 199A. * 

Erecting pbstruction 

( (All areas except DarjeeUng) Disobeying requisitluu under section 204, 
218.-1 206,207 or 208. 

(Danieliftg) Disobeying requlsitim under section 202, 204 or 206. 

Disolwying requisition under section 195, 200, 209, 210 or 21QA» 
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PART VI. 


[■Ml. A«t a 


Or SrKciu-RiauuTioiia. 

Sbotion. 

220. Operation of Porta VI, VII, VIII, IX and X. 

Bavinfi' clanae. 

221. Local Government may order the proviaiona of the said Porta to be in force, 

222. Publication of Order. 

223. Locol Government may cancel or modify order. 


223A. 



224A. 

224B. 

2240. 

225. 

226. 

227. I 

m. I 



229A, 

230. 

231 

232, 


Of a Survey. 

Survey of a municipality. 

Op Privies, Draims, and Excavations. 

{All areas except Darjeeling) Commiaaionera may require owner or occupier 
to repair drain, etc. 

(Darjeeling) CommlBaionora may require owner or occupier to repair prhg 
. or cesspool, etc. 

(Darjeeling) Power to define limita of jkoras, etc. 

(Darjeeling) Control over coiiatruetion or alteration of private drains. 
(Darjeeling) Ite-conatructiou, repair, etc., of private drains. 

Privies muat bo properly cncluaed. 

Unauthorized drains leading into public sewers may lie deinolialjod. 

(All areas except Darjeeling) CoinmiHsioners may require owner to drain land. 
(Darjeeling) Power to require provision of private drain, 

(A ll areas except Darjeeling) Group or Idock of houaoa, etc., may be drained 
by a combined operation. 

(Darjeeling). Private drainage in combination. 

(All areas except Darjeeling) Cominissioners may alter any drain, etc., mode 
contrary to their orders. 

(Darjeeling) Comniiasioners may alter any privy, vie., made contrary to tlieir 
orders. 

(Darjeeling) Rules as to construction, etc., of private drains. ** 

No latrine, etc., to be constructed within fifty feet of tank or watercourse. * 
Construction of privy. 

(All areas except Darjeeling) Power to prohibit excavations. 

Of Obstruotioss and Encroachmbnts on Roads. 


233. Removal of existing projections from liouseR. 

231. Leave to deposit materials on, or to excavate or close, a road. 

235. Hoards to set up during repairs. 

Of Building Regulations (All areas except Darjeeling). 


236. Roofs and external walls not to lie made of inflammable materials. 

237. Notioe of erecting a house, not being a hut. 

238. Commissioners may order a house not being a hut erected withont notice, ( 

to be altered or demolished, 

239. Snotkm available for one year only. 

240. Definition of expression erect or re-erect any house, not lieing a hut” 

241. Power of tlie Commissioners to make ndea^ as to moiie of cnnstriiotion 


hoi||WS not being huts . 

Oomiaissioners may prohibit letting of unstable as ill-drained house. 
142 A./ Appeals from orders of Cpmmissionenv 
J249. Erjbti<iQ of new huts to lie under the^trol of the Commissioners. 
244. to direct removal of hute built without notice^ 
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or MM.] 

Building Reguutions (Darjeeling), 

Sbot... ,, 

!886. Protifbiion of iiiflanitnable matenalH for roofa or exturuL. 

237. Use of Imlldiag a^ea, and erticlioii, re>ercctioii mid material altorati^ of 

biiilditiga. 

0 

Masonry buildings and pramki) buildinuk {^Darjeeling), 

238. Applicutiou fur approval of site for urectiou, rt‘-on'ction or iiiaU'rial ilU^alioii 

of a luaBoury or fraiiiud building 
233. Approval of aite wlien to Ihj given or refused. 

240. Application for pennisBion to erect, re-erect or inateriidly alter ii inaBonry or 

framed building. 

241. PenniBBion 1o erect, re-erect or materially alter a muHoiiry or framed building 

not to lie given nnleSB and until situ approved. 

242. Work not to be commenced uuIcbb and until penniBHion grunted. 

243. Permiaaion to execute work when to bo grunted or refiiaed. 

244. llecord of reaaons when approval or |)enui8Hiou refused. 

244A. Uefurence to Appellate EngiocHT if grant or refiiMal of approval or permiHHion 
is delayed. 

24411. Urounda on wiiicli approval of site may Im: refused. 

244C. (iroundH on which perraisBioii to execute work may be refused. 

24 ID. Lapse of periiuHsioii if not aete<l upon within six mouths. 

244E. Notice before commencing Imilding work, and inspection of site. 

244F. Notice after eomplotiou of bulbling work. 

244U InapticCion of building. 

244H. Powers <if inspecting building. 

IIUTH (Darjeeling). 

244J. Application fur piTmissIon to erect, re-erect or materially alter a lint. 

244K. Work not to iic eommeuced unless and until permission given, 

244L, Permission to execute work when to be given or refused. 

244M. Itecord of reasons when iwriuission refused. 

244N. lieference to Appellate Engineer if grant or refusal of ix^rmisaion is delayed. 
244KL Grounds on wliicli jiermission to erect, re-erect or materially alter a iiul may 
^ Isj refused. 

^44P. Lapse of j^iermibHiou if not acted upon within six months. 

244Cj. Notice lie fore commencing building work and iiiHpcctions. 


24411 Exemptions. 


Exkmi'TIons. (Darjeeling). 


Demolition, alteration and stoitinu of W'ork (Darjeeling). 

12448. Deuiolilion or alteration of work unlawfully commenced, carried oii-or com* 
^ pleted. 

244T. Power to stop progrcHS of work unlawfully commenced or carried on. 

' 244U. Demolition and fine cnmulutive. 

Control over oootjPATioN or puildingb (Darjeeling). 


^ 244V. Power to prohibit occupation of unsafe or insanitary building. 

, 244W. Power to remove persous occupying unsafe bnilding. 

244X. Proliibitiou of use of unlit building for Iminan habitation. 

244Y. Abatement of over-crowding in dwelling-bouso or dwelling-plncj^ 


Roof-gutterb and down mpkb OB PLAfvoRf^B (Darjeeling). 
Provision, etc., of roof-gutters and down-pipes or masonry platforms. 
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BuirnoN. 

i)l^ SANlTAttV MliASl'Rfe WITH llBOABl) TO BLtX.'KH Olf HDtlk;7^;« 

'W). Pttwer ut' CuminiHtiionera aM to ioapectiou of hut. 

1(46. On receipt o£ report, CominiHHioneni may caiiHe notice to lie Borjred. 
it47. Expeiittea may be recovered i)y iuatalmentH or remitted in caae of poverty. 

24H. Sale of liutH. 

Ukvettinu, TUKFiNG AND sliOPiNo {IJarjeeliny). 

246A. Power to require revetting, turfing or alopiug. 

i(48B. Execution ot' work wliere ownera of adjacent property wcudd be benefited. 

248C. Power to execute worka in cxunbiualiuii. 

•248D. Power to u.xec!ite worka where public road, drain, revetment or retaining- wall 
in attected. 

24HE. Kiilea aa (<» revetting, turfing and aloping. 

Of THlt ItKonLATlnS OK TIIK SALE OF PoOD, DrINK AND DfiPna. 

249. Muriada, aiuugliter-hoiiaea, etc., to la* )»rop(‘r]y drained. 

250. Sole of iiiiwholeHoine fuod.or drink. 

251. Proliibitioii nf tlie aide of artielea of food not of the proper nature, auljitance 

or (pialitv. 

251 A. No proceedmgh to be bad without leav»* of the ConmiiaBionera. 

261B, Power of DoininiaaiuncrH enter and inapect luarketa, ahopg, etc., and to 
Hci/A' miwliuleaonie arlielea expoeed for anle. 

251C. Piwor to doBlroy iinwiioleaome articlca. 

251 D. Poraon refuaiug to aell any article to Oommiseiouera lialde to penalty. 

252. Ilogistry of aliopa for aalu of Ruro|M‘»m driiga. 

Certificated dia|xMiHora. 

253. liiHpection of driige. 

Coinpcnaation if drnga he not ailulterated. 

OF Burial and Burnino Grounds. 

254. Registration of existing hurial and burning grouuda. 

255. No new or diaiiaed burial or biu’iiing place bencefortli U> In? uaed wilimut 

leave of Goveriimeiit or (‘oiumiasitniers. 

266. CommiHsioiKira may order m'iuin burial or burning grounds to l)e closed. 

256A. Private burial-places may be excepted. 

256B. Appeals from orders under Heetions 256 and 256A. 

267. Proliiuition to bury or burn in unregiatert'd ground. 

258. Commissioucra may cauac corpaea to Iw burnt or buried according to the 

religiouH tenets of the deceased. 

259. Coinmissiouera may provide places to l»e used as burial or burning grounds. 

260. Commiasionora may provide fur burial of paupers free of charge. 

260A. Power to license fuel aliopa at burning-grounds. 

Of certain offensive and I)AXGF.ttouH Trades or Ocoitpatiosk. 

261. Certain offenaive and dangeruus trades not to be establisiied within limits to 

be fixed liy the Coniitiissioiiera without license. 

262. Commissionera may, in certain cases, order the use of slaughter-houses and 

the carrying on of dangerous an I oflfonsive trades to be dfscontinned 
262A. Commissioners may prohibit private kilns. 

263. Milkman, etc., not to keep animals or cattle without liconie. 

264. Commissioners may provide public stables. 

266. Conditions for kiteping pig-sty. 

> 

Penalties. 

ifiS. Failing to i^hut out privy from view. * 

267. (A U amt txetfH Darjiling) Erecting huts without notice. 
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SwrcitH, * ^ 

♦5S!S®y*“® requrtUion under Motion 249. 

269. v up ruiid for puMage of water, etc. 

*270. nlpviibg rubbieli into wwera. 

Allowing water of any sewer, etc., to run on any roaa. 

Constructing latrine, etc., in contravention of sections 230 and 231. ^ 

(All areas etapt Dar jetting) Making excavations. 

(All areas ejrcejA Darjeeling) Making a roof or wall of grass, etc. 

( {All areas except Darjeeling) Disobeying requisition under section 224, 225, 
J?2y230, 231, or 

(Darjeeling) Disolieying requisition under section 224, 225, 230 or 231, , 

272. Altering, etc., drains leading to public sewers. 

(All areas except Darjeeling) Making drains contrary to the orders of the 
Couunissioners. 

(Darjeeling) Making or cess-ftool contrary to the orders of the Coin- 

( misaiuners. 

272A. (Darjeeling) Fine for certain offienoos. 

27211. (Darjeeling) Continuing tine for certain ofiEeuces. 

272C. {Darjeeling) Fine for unlawfully (‘omiuenuing, carrying on or completing 
work. 

2721). (Darjeeling) Fine for disoliediouce of direction for domolitirm or atoration 
where work unlawfully coiiiiiieiiml, carried on or completwl. 

272F. (Darjeeling) Fine for iisiug Imilding for ciirr^'ing on olTetiKive trade without 
previous declarati(m 

273. (All areas except Darjeeling) Offeueo under section 235, 2.75, 2^/ 0^242. 

273. (Darjeeling) Offence nuder section 235. 

(MTence under section 261, 262A or 263. 

Offence under section 261 or 263. 

Ollence under section 264. 

OUeiice under section 265. 

274. Burying or Imrniug corpse in unregistered grounds. 

275, Offence under section 252. 

276. llucertilicate-d |:)erson8 dispensing drugs. 

277. l)isolH.‘ying notice under section 262. 

278. Suspension or revocation of license, etc. 


HART VII. 

Of a Watbr-ruffly. 

273. Imposition of wakr-rate. 

280. Valuation, assessment and eolleetion of water-rate. 

281. Occupier paying water-rute may deduct oue-fourth from rent due to owner, 

282. When house is unoccupied, owner to pay one- fourth of water-rate. 

263. Refund of water-rate when house («ases to Imj occupied 

284. Rate payable on house being re-occupied. 

285. Person sub-letting to several different tenants to In* deemed occupier. 

286. Owner to pay water-rate in certain other cases. 

287. The Commissioners to provide water-supply. 

286. What are domestic purposes. 

289. Freasure at which water must be kept. 

290. Commuuication- pipes. 

291. Communication pipes, etc., must be made to latisfactiun of officers of tlto 

CommiMiooers. 

292. Power to enter premises. 

293. Whgn pipos are out of repair, C<8^isioBers may turn off water. 

294. Supply for businSM. ' 

295. Householder entitled to certaio supply of water for domestic use. 

296. Commissioners may provide ttter^ or unfittered water for latrines, 

Water may be cut off on neglect to pay tbp rate. 
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298. Occupier iu whose luuse water is wasted liable to penalty. 

299. Person causing waste of water liable to penalty. 

3U0. CommisaUmers at their discretion may allow person outside the sown lo laae 
water. 

4 Penalty. 

301. Before connection an officer of the CommissionerB to cause all works and 

pipes to be inspected. 

302. Connection with service pipes to bo eiecuted only by an officer of tlie Com- 

missioners. 

303. Obstructing or diverting water. 

304. Estimate and specification of works to be sent. 

305. Owner to bear the coat of keopiag works in repair. 

306. Tanks, etc., vested in the Commissioners. 

307. Appplication of rates and moneys received from the supply of water. 


PART vni. 

Of Lighting with Gas. 

308. Municipal Commissioners may suhniit to the Local Government a plan for 

lighting. 

309. Lighting-rate not exceeding three per may, after sanction of plan, bo 

imposed on holdings. 

Proviso as to portions already lighted. 

310. Rate payable by occupiers quarterly in advance. 

311. Valuation, assessuiont and collection of lighting rate. 

312. Power to assess owners in certain cases. 

313. Owner to recover from the occupier rates paid by owner. 

314. Owner may recover rate so paid as rent. 

315. Occupier liable to the rate for time of occupation only. 

Excess paid in advance to be refunded. 

No rate to be charged during vacancy. 

Notice of cessation of occupancy to be given witliiu seven days. 

316. Unknown owner or occupier how to be designated, 

317. Situation of gas-pipo or other gas-work to be altered at the expense of the 

Commissioners. 

318. If owner, etc., neglect to make alterations, the Cunimissionors may cause the 

same to be made. 

31 8A. Application of rotes and moneys received for lighting. 

319. Provisions applicable to other systems of lighting. 


PART IX. 

Of THi Construction and Clraksinq of Latrines. 

320. Notice to be issued by the Commissioners. 

321. Commissioneri may levy fees. 

322. Recovery of fees. 

323. In certain cases fee may be levied from owner, who may recover from 

occupier. 

824. Owner may recover fees from occupier as rent. 

326, Oommiisioners may compound with edcupier or owner of certain premisea for 
• fee. 

,326. Commissioners may levy a rate per head. 

327,328.(i7sneaM). 
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Of lOtC]^ ' 

Sbctiih. 

S29. ^temptioiufrom prosecution under section 217. 

330. of servants of Commissioners. 

331. ComnuBsiouers may require nightmen to take out licenses. 

332. Commissioners may require latrine to he constructed, and in default may 

construct themselves. * 

333. Commissioners may require list of nersniis in a holding. 

334. Penalty. 

334A. Exemption of jails, etc. 


PAltT X. 

llEOULATION OF ^IaRKKTS. 

335. Power to construct markets. 

336. Definition of “ Municipal market ” and “ market.*’ 

337. Coinraissionors may prohibit use of nnliceiMed markets. 

338. Power to grant licenses for markets. 

339. Duration of licenses and terms on which graiittMl. 

340. Clioirman bound to certify fit places. 

Existing iriarkets. 

341. Licenses to be registered. 

342. Transfers to be registered. 

343. Unregistered markets to be doomed milioenscd. 

344. Penalty for using unlicensed market. 

345. Power to close ludiccnsed places. 


PART XI. 

Of the Registration of Births and Dbatiik. 

346. Registration of birtbs and deaths. 

347. On requisition of Govormueiit, Commissioners to appoint sub registrars at 

burniug-p/<(Rs and burial-grounds. 

348. liiformutioii required by Ben. Act 4 of 1873 to be given to such sub-registrar. 

349. Information of deaths in iiospituls. 


PART XIA. 

Extinction and Prevention of Fire. 

349A. Establislunont and maintenance of Fire-brigade. 

349B. Power of Fire-brigade and other persons for suppression of fires. 


PART XIB. 

Sanitary Officers. 

849C. PoAFer to declare this Part to be' in force in any Municipality. 
849D. Appointment of Sanitary Officers.^ 

349E. SMary and allowancea of Sanitary Officers. 

349F. Power to make rules. 

349G. Unwholesome water. « 

849H. Application of Act to Sanitary Officers. 
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Skctihv. 

li/iO, Howi*r to iiiake'by-lawH. 

{ (All ur^ait ejTcept Darjftelitiff) AddiHonai powrr to mako bydaws in bill muni- 
cipalitioH. 

(Darjfdvig) Additional power to make by. laws. 

!ir>()B. (narjMlinff) Fiiiea for bn*acb of by-kwa made under section 
3,01. t’ontirmatlon of by-law«. 

Loetil (lo\ernmeiit may cancel ita conlinnatiou of any liy-law. 

3,01 A. Power to make rules ns to l»usiiK*H« and affairs. 

3f)lB. (Darjeeling) Power t<nnake rulea for the amendment of Scbedules A, 11, d 
and 1). 

351C. (UarjeeMng) Power of loitry to iii8ptn*t, aiirvey nr execute work. 

3611). (Darjeeling) .\pjH‘al to aja^cially appointed Engineer. 

3.0 IE. (Darjeeling) Appeal to CoinmiaBioner of tbe Division. 

361 F. (Darjeeling) Limitation of time for apjieal. 

3,0Ui. (Darjeeling) AsHesaors in appeals to CominisRioner of tbe Division. 

3,0111. (Darjeeling) Record of deckion <ui appeal or reference. 

3,02. (lonuoiBsioners ma> dir<'cl prosecution for public nnisunce, etc. 

363. No prosecution for an offence under fliis Act to be instituted witbout conHe]it 
of ConimisbioiHTH. 

354. Publicution of by-laws, ete. 

3,05. Levy of finea. 

350. llow nutiee, ete. may be served. 

357. Serviee of notice on owner or ticenpier of land. 

358. Tax not invalid for want of form. 

35f). Holder of license to produce it when re(pured. 

I’cnalty. 

360. Recovery of moneys duo to tbe CoinmisBiouers. 

361. Power to sell unclaimed holdings for money due. 

362. Oompensatiou for damages. 

363. No action to lie brought against the CommisBioners or their officers until after 
one inonth’s notice of cause of action. 

364. ChauJfiHari chakaran lands. 

365. Police-officer to rejiort otfencPB and orrest persons refusing to give name and 
residence. 

366. Penalty on officers, etc., taking unauthorized fees. 

367. Saving clause. 


Thr First Schedule. 


Municipalities in w'hich the (kiinmisBioncrs shall 1 k‘ nppoiiit(‘d hy the Loevd 
(iovgrnment. 

The Second Schedule. 

Municipalities in winch the Dhainnaii shall 1 h' appointed hy the Local Government. 


The Third Schedule. 

Form A . — Notice to Ik* puhliHhed of the preparation of the List of Assessment 
on PorBoiiB. 

Form JJ.— Notice to k* puldished of the preparation of the Valuation and Rating 
List of Holdings. 

The Fourth Schedule. 

Form d.’— Notice of Demand under aection 120. 

Form B , — Table of fees payable upon distraintH under this Act. 

Ptrm C . — DiatresB Warrant. 

Form D.— Form of Inventory ainl Notice. 

Form K.— Register of distraints of property and BoleB held no account of arfears 
4, for the month of in 
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Thk Fii'th S»‘n«Din.K. 

Tajf on uarriaij'iiH and aniiimla. 

Thk Sixth Schkihiu 

EnactmentH repealed. 


St'HEDULE A {DarjUfliny). 


Ulll.KK AS TO PKIVATB ROADS AND UUIDaKS. 

Pari L— Roads. 


llULRK. 

1. Applioution for pmuissioD jo const rii(‘t., rc-consiniut (»r uller a 
private nmd. 

2. Slope. 

IJ. lietaiuiug walls and revet iiieutH. 

4. Drain. 


Part 11. — Bridges. 

5. Application for piTiuissiun lo eonstruet, re-coiiHtrnct or alter a privati* 
bridge. 

b. Waterway. 

7. Slop(i (»f Hooriug under bridge. 

8. Pocket above bridge. 

II. Siibstitiilion of gratings for culverts. 

SCHEDULE B {Darjeeling). 

Rn.KS AK TO I'KIVATB DRAINS. 

1. ('onstnioiion of drains for Hnllage water. 

2 Construction of drains for surface wnti'r. 

H. Drains to k* open. 

4. Sectional area. 

0 . Discharge. 

(i. Drain nnind masonry or framed building, 

SCHEDULE C {Darjeeling). 

Rules as to thk usk ok Birn.DiNo-aiTKs and the execution of iiuildinu work\ 
Pan l.-^iyedmtion. 

I. Detinitams. 

Pari ll.-'Building-sites. 

2. Certificate by Engineer w to site. 

Part JJL-^Bttildingt generally. 

3. Architecture. 

3A. Shops. 

SB. Building in crowded localities. 

8C. Compensation to owner debarred from re-erocting a building. 
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HrLEH. 

4. Buildings of more than three storeys. 

5. Level of floor. 

(j. Building over drain. 

Part lV,’—MaMtry buildingt ami ft anted Imldinga generally. 

7. Foundation. 

8. Footings fur walls. 

9. External and cross- walls of a one-storeyed building 

10. External and cross-walls of a two storeyed building. 

11. External and cross- walls of a three-storeyed building. 

12. Party-walls, 

13. Damp-proof course. 

14. Roo&. 

16. Floors. 

IG. Beams and girders. 

17. Iron- work. 

Part V. — Iheelling lumm. 

18. Free passage about dwelling-houses. 

19. Out-houses. 

20. Ventilation of rooms of dwelling-housu. 

21. Sixe and ventilation of inhabited rooms. 


Part Vl.—ApfilitaJtione for aj^oval of aiteefor ami for itermieeion to erect, re-erect or 
materially alter maaottry huHdinga or jramed buildinga, 

22. Application fur approval of site for erection, re-erection or material alteration 
of a masonry or framed building. 

23. Application to lie leut and particulars furnished by person intending to 
erect, ro-erect or materially alter a masonry or framed building. 

24. Signature of plans, elevations and sections. 

26. Power to require further iiifonnatuai. 

20. Modification, signature and disposal of plans. 


^ Part VJI.—HuU. 

27. Prohibition of projections or dropping of water over road or possage. 

Part ^yixl,~^AppUcationa for pern-mum to erect, re-erect or materially alter hula. 

28. Application for permission to erect, re*erect or materially alter a but. 

29. Pow'er to require further information. 


SCHEDULE D (Darjeeling) 

AS TO RKVRTMKNTB, BSTAISIUQ-WALL8, T0B-WAI.L8, TUBFINO AND SI.OPINO. 
Pori I.-^Jievetmenti, retainiag-mlla and toe-mlla. 

1. Foundation and bed-line. 

2. Materials. 

3. Layiog of stonea. 

4. Bonding. 

6. Solidity. 

6. Weep-hdles. 

7. Si^otione. 

Pori H.-^loping, 

8. Angle. . 



709 


BENGAL ACT 3 of 1884 

(The Bengal Municipal Act, 1884).* 

{7lh May, 1884) 

An Aot to amend and oonsoildate the law relating to munlol- 
palltiee. 

Whereas it is expedient to consolidate and amend the law PrMmWe. 
relating to municipalities within the territories subject to the 
government of the Lieutenant-Governor of Bengal*; It is 
enacted as follows 


Preliminary. 

1i This Act may be called the Bengal Municipal Act, 1884 ; 

[And it shall come into force on such date ® as the Liefute^ menwment 
nant-Governor may direct, not being more than three months 
after the date * on which it may be published in the Calcutta 
Gazette with the ssent of the Governor General.] 

• • t • *5 



968, 996, 466, 498, bib Hiid bb9. 

Local EiTKNT.—The preamble to Ben. Act 3 of 1684 refers to Bengal gencrallyj but the Act 
js not apply to (/alcutU, for which there w a apccial Act, namely the Calcutta Mnuicii»l Act, 1899 

«« a {n Vnl ITT nf fliia (VuTo 


dues 


(Ben. Act 8 of 1899), in Vol. Ill of this Code. 

Ben. Aot 8 of 1884 app1ieB-» 

(1) to places which were constituted inuuici))aliticR under the Bengal Municijial Act, 1670 

(Ben. Aot 6 of 1876),— we s. 8, poif, p. 710, and 

(2) to towns and villages to which the Act is extended under s. 8, poit, p. 716. 

Power to withdraw rauiiici|*alitjc8 from the operation of this Act, to exclude local areas from 
municipalities, and to include local areas in municipalities, is given by s. 9, poH, p, 716. 

Power to include adjacent areas in the Daneeling Municiimlity is given by the Darjeeling 
Municipal Act, 1900 (Ben. Act 1 of 1900), s. 8, in Vol. Ill of this Code. 

Restrictions on the application of Ben. Act 8 of 1884 to particular territory arc imposed by as 
6 and 10, puit, pp. 711 and 717. 

The Local Government is empowered by ss. 179 and 174 (pof(, p. 768) to direct that' Part V 
(bs. 178 to 219) shall rot be in fonxs in i»rticular municipalities. 

Part VI (as. 320 to 278) and Hart X (ss. 886 to 816) apply (see s, 220, port, p. 786)— 

(а) to muniripalitieem which Parts YU and IX, resjiectively, of the Bengal Municipal Act, 

1876 (Ben. Act 6 of 1876) were in force, and 

(б) to municipalities to which they are specially extended by the Local Government. 

Parts V 11 to IX (ss. 279 to 884A) apply only to municipalities to which they are extended by 
the Lottl Government— rtc B. 220, port, T). 786. 

Part XIB (ss. 849C to 849H) apply only to municipalities to which it is oxtondod by the 
Lo<»lGovermncnt— ire 8.9490, post p. 847. 

The application of the Act is barred m the Chittagong Hill-tracts by the Chittagong Uill-tracts 
lation, 1900 (1 of 1900), section 4 («). printed in Vol. 1 of this Code. 

.OCAL Bbpealb.— A s to the repeal of Ben. Act 8 of 1884 (or portions thereof)— 

(1) in the town of Howrah, on the extension thereto of the Calcutta Municipal Act, 1899 (or 
portions thereof), «er s. 042 of the latter Act, in Vol. Ill of this Code ; 

(2) in areas in the neighbourhood of the Calcutta Municipality, on the extension thereto of the 

Calcutta Improvement Act, 1911 (or portUms thereof), w s. 147(2) of the latter Aot, in 

Vol. m of this Code. 

• This includes the present Presidency of Fort William in Bengal and other territory. 

• This Act came into force on the Ist August, 1884— lee Calcutta Gaacttc, 7tb May, 1884, Pt. I, 

p. 587 . ♦ • 

4 fA, the 7th May, 1884. 

• TIm third clause of s.], as to notittcatipns, etc., before the commencement of the Aot, was 

repealed by the Repealing and Amending Act, 1908 (1 of 1908), and is omitted. That Aot ii now 
known as the Amending Act, 1908— ride Act 10 of 1914, Bob. II. ^ 
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[ttn. A«t S 

(Prelimimry—Secs. 2, 3.) 

2 . • • • J [The emctmmte specified in the sixth Sche- 
(lute shall he repealed to the extent mentioned in the third 
colnmn thereof. 

Hut t!iis repeal shall not revive any office, authority or 
thing abolished by any such enactment, or affect the validity of 
anything done or suffered, or any right, title, obligation or 
liability accrued, before the commencmient of this Act. 

Ana] all ruleB and by-laws i^veRcribed, uaseBsmentfl, valii- 
atioiiH, measureiiioiits^diviHions andappoliitmeiits made, powers 
conferred and notifications published under any such enact- 
ment, and all other rules (if any) now in force and relating to 
the matters hereinafter dealt with, shall (so far as they are 
confeistent with this Act) be deemed to have been respectively 
prescribed, made, conferred and published hereunder. 

*[In every enactment passed before this Act comes into 
force in which reference is made to Bengal Act of 1864 {the 
Distmt Municipal Improvement Act)\ or to any enactment 
hereby repealed, such reference shall, so far as may l)e practi- 
cable, bo taken to be made to this Act or to its corresponding 
part or section.] 


• • • • * #4 

•[The expn388iou “notifications*’ as used in this section 
shall be deemed to include, and to liave always included, all 
directions, declarations and orders given, or made, and jiublisli- 
ed under any (maclment lefermi to in this section : 

Provided that nothing in this definition sliall be deemed to 
affect any decision or order of a competent Court made before 
the date on which this Act shall come into force.] 

In respect of all the matters aforesaid, the Commissioners 
under this Act shall be substituted for the Commissioners 
elected or appoi nted under the Bengal Mujiicipal Act, 1876.® Ben. Act 6 of 

3. Every place which has been constituted a municipality 
undei' tho provisions of the Bengal Municipal Act, 1876,® and Beu. Act a of 
has not been withdrawn from the operation of the said Act 
befora this Act comes into force, shall, from the time when this 
Act shall come into force, be deemed to be constituted a muni- 
cipality under the proviaions of this Act. 


1 Formal words in s. i were repealed by the Repealing and Amending Act, 1908 (1 of 1908), 
and are omitted. 

> This clause in sqnare brackets in s. 2 was substitated (or tbe original clause by the fienml Uu- 
nk^l I Amendment) Act, 1894 (Ben. Act 4 of 1894), «. 2 (*), in Vol. Ill of this C»de. The original 
clause ran thus— 

“ And all references to any such enactment shall (so far as mav be practicable) be deemed 
to be made to this Act.” 

• Tlie District Municiiwl Improvement Art, 1884. It was repealed by Bengal Act ft of 1878, and 
the latter Act bat again been repealed by s. 2 of this Act. 

4 The fifth clause of s. 2, as to pending proceedings, was repealed by the Repealing amLAmendine 
Act, 190r(l of 1908), and is omitted. ^ 

* These olauaes in sqnare brackets were added ^ tbe Bengal Uunieipal (Amendment) Act. 1694 

(fiw. Aol 4 of 1894), a 2 (i), In Vol. HI of this Cide. ^ “ 

‘ iTheBngalNttaioipai Aet,lt76(B«i.Aet6of U78),wu lepealed by i. 2 of this AcU-Ne 
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THE BEKOAl^ WmiClPAI. ACT, 1884. 

Of 1M4.] 

(Preliminary, Sees, 4’S,) 


4. All pjoperty, luovuble au<l iinmovuble, and all interest 

of any kind whatsoever, derived under any of the ^enactments mmionm’ 
specitieil in the sixtli Schedule, or otherwise, and vested in, or 
held in trust for, tlie lute Commissioners ttiuier the said Bengal Bionew 
Act 6 of Municipal Act, 187G,‘ sliall become vested in the Cominis- 
siouers, and their successors; and all rights of whatsoever 
description used, enjoyed or possessed by the laU^ Commis- 
sioners uiidei' any such enactment shall become vested in tlie 
Commissionow for the purposes of this Act. 

5. Notwithstanding anything contained in section 3, this to** 
Act shall not take effect in any cantonment without the cantonments 
conseut of tlie (jovei’iior (leneral in C^mncil previously obtain- 

ed, nor shall tlie Local (Tovernment exteiid this Act, or any Oovemor 
part thereof, to any caiitoruueiit without such consent. Oenerni. 

6 . In this Act, unless there be something repugnant in the Dotinitions. 
subject, or context,— 

(i) “caiTiage” means any wheeled vehicle with springs “Carriage.” 
used for tlie conveyance of human beings and ordinarily drawn 
by animals; 

{2) “curt’' means any cart, hackery or wheeled vehicle with 
or without springs ordinarily drawn by animals, and not 
included in the definition of carriage ” ; 

(3) holding” means land held under one title or agreement “iioWtnB*’ 
and surrounded liy one set of boundaries; 

Provided that wliere two or more adjoining holdings form 
" part and parcel of the site or premises of a dwelling house, 
mamifaetoi’y, warehouse or place of trade or business, such 
holdings shall be deimied to be one holding for the purposes of 
this Act other than tho.se mentioned in clause (a) of section 85. 


Ejjdanation.—lhMhn!,* noparated by a road or oilier ineaim of eoimmuiication Hhull 
Iw dHMiicd adjoining witiiin the nieniiiiig of tluH provino ; 


“Houm” 

“ Immovable 
property.” 


(4) ‘‘ house” includes any hut, shop, warehouse or building; 

(5) “immovable property” ami “land” include (besides 
land) heiieflts arising out of land, houses, things attached t‘o the 
earth, or ijerinanently fastened to anything attached to the earth : 

(6) “movable property” means property other than ira 
movable property ; 

(7) “ Magistrate of the district” means the Chief Magistnite 


Movable 

property.” 


in a district; 

(3) “the Magistrate” includes the Magistrate of the district, 
the Magistrate in charge of a division of the district in which ” 
division a municipality is constituted, and every Magistrate 
subordinate to the Magistrate of . the district to whom the 
Magistrate of the district may have maxle over any duties under 

this Act ; , , , . A 

(5) “municipality” means any place in which tlusA^t. or 

any part thereof, is in force ; ^ 


iTboBeogalMunidpftl Act,1876 (Ban. Aclbof 1876), wm ropwled by b. 2 of thu Aot-^ 
Sob. VI, port, p.869. 
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THE BEKGAL HnNie&Al. ACT, 1884. 


** OSetiHire 
nutter." 


“Owner." 


“Pwt." 

“Boad." 

“ RiibtiiEli." 


“ EUinltary 
Board." 

^ Schedule." 
“ Section." 

“ Sewage." 

“The Com- 
mUieionen." 


“Year." 


[■•II. AOtS 

(Prdimimry.Sec, 6.) 

(10) “ offensive matter” means dirt, dung, putrid or putrefy- 
ing substances, and filth of any kind not included in the term 
“ sewage ” : 

(12) “owner” includes— 

(a) every person who is entitled for the time being to 

receive any rent in respect of the land with regard 
to which the word is used, whether from the 
occupier or otherwise ; 

(b) a manager on behalf of any such person ; 

(c) an agent for any such person ; 

(d) a trustee for any such person : 

Provided that no such manager, agent or trustee shall be 
liable to do anything required by this Act to be done by the 
owner nor shall he be subject to any tine for omitting to do 
such thing unless he have sufficient funds in his hands as such 
manager, agent or trustee to do such thing ; 

(12) “ Part ” means a Part of this Act ? 

(13) “ road ” means any road, street, square, court, alley or 
passage, whether a thoroughfare or not, over which the public 
have a right of way : 

il4) “ rubbish ” means broken brick, mortar, broken glass, 
kitclien or stable refuse, or refuse of any kind whatsoever not 
included in the term “ offensive matter” : 

^[(14A) “Sanitary Board” means the persons for the time 
being appointed, either by name or by official designation, by 
the Local Goveinment by notification* in the Calcutta Gazette 
to constitute a Sanitary Board for Bengal ;] 

(13) “ Schedule” means a schedule annexed to this Act : 

(16) “ section” means a section of this Act : 

(17) “sewage” means night-soil and other contents of 
privies, drains and cess-pools ; 

(18) “ the Commissioners ” means the persons for the time 
being appointed or elected to conduct the affairs of any muni- 
cipality under this Act ; 

(19) “ year ” means a year beginning on the first day of 
April, or on such other date as may liereafter be fixed for any 
municipality by the Local Government by notification in the 
Calcutta Gazette. 

* (20) “ bridge " includes a culvert ; 

* (21) “drain” includes a jlwra^ water-course, 
channel or natural drainage line ; 

^(22) “dwelling-house” means a masonry or 
framed building constructed, used or adapted 


> Clauie (UA) wa. inserted by tbe Bengal Mnnicipal (Amendment) Act, 1894 (Ben. Act 4 of 
1894), & 8, in Vol. Ill of this Code. 

“ “ las ooDstItttted on the Slst Uarob, 191S, see 

^^^Ig^nnioipality, by the Dtrjeeling 


• ror a notueadon laineQ nnoer oi. tMii} lor wn 
the Bengal Local Statntory Bnles and Or^, 1919, Y' 
*0)aasee (30) to (33) were added to a. 6. fori 
Uttnldpnl let, 13W (Ben. lot 1 e( 1900), s. 4, to Vol. 



THB AjOT, fli^ 

ft? ' ' ' ' 

(Preliminary, -^Sec, <?.) 

to be used wholly or principally for human 
habitation ; 

“framed building” ineanH ii building 
the external walla of which aio conatructed of 
timber fniming or iron framing, and the stabi- 
lity of wliich depends on such fniming; 

^ {24) “ Government road ” means a road main- 
tained by the Government or iit the public 
expense ; 

^(26) “hut” means any building no material 
portion of wliieli above the plinth-level is con- 
structed of masonry or of scjuared timber 
framing or iron framing; 

‘ (20) “ masonry building” means any building 
other than a frame<l hnilding or a hut ; ' 

^{27) the expression “materially alter,” when 
used with ref(‘rene-i‘ to a building, includes— 

(a) the construction of a roof or an exter- 

nal or ])arty wall, 

(b) any repairs to the bnilding which iu- 
• Volve tl)o reeonsti’iiction of a masionry 

or fram(‘d wall or a masonry chimney 
aft<‘r the same has been entirely or 
in great part demolished, 

(c) the elosing-up of any door or window 

in an external wall, 

(d) any alteration of llie internal arrange- 

Inents of a hnilding which effects 
an alteration of its drainage, ventila- 
tion or sanitary arrangements, or 
which affects its security, 

(e) the addition of any Imilding, room, veran- 

dah, outhouse or other structure, 

(/) the r(K)fing of any space between one 
or more walls and buildings, 

(y) the enclosing of any verandah, 

{h) the conversion into more than one 
place for human habitation of a 
building originally constructed as 
one such place, and 

(J) the conversion of two or more places 
for human habitation into a greater 
number of such places : 

Explanation.— Clause (/) applies only as regards the rtruo- 
ture which is formed by rooSng a space, and not «• 
regards adjoining buildings ; 


t 8 m footnote ■ on page 7U, antet 




THE BENGAL ICDNmAL ACfT, 1^. 

[wrntm € 

( Preliminary, ^Sec, 6,) 

^(28) “plinth” means the part of a wall 
between the ground-level and the level of the 
lowest fioor’of a building ; 

^ (29) “ private bridge ” means any bridge which 
is not a public bridge as defined in this section ; 

H30) “private drain” means any drain 
which is not a public drain as defined in this 
section, and includes any surface, sullage or 
other drain on private property ; 

H31) “private road” means any road, path, 
street, alley, way or passage which is not a 
public road or a Government roful, as defined 
in this section ; 

^ (32) “ public bridge ” means a bridge on or 
over which a public road or any public work 
is carried, and the property in which is for the 
time being vested iji the Commissioners ; 

^(33) “ public drain” means any drain which 
is vested in the Commissioners ; 

^(34) the expression “public road” means 
any road, path, street, alley, way or passage 
over which the ])ablic have a right of way, and 
the property in which is vested in the Commis- 
sioncrs; and, us used in section 189, section 207, 
section 216, section 217, clause (/;, and section 
235, and in rule 5 of Scliednle B and rule 18 of 
Schedule C, includes also a Government road ; 
and 

^55) the expression “re-erect,” when used 
with reference to a building, includes— 

(a) the re-construction of a building after 
more than one-half its cubical extent 
has been taken down or burnt down 
or has fallen down, 

ib) the conveimon of one or more huts or 
tempomry structures into a masonry 
or framed building, and 

(c) the conversion into a place for human 
habitation of any building not ori- 
ginally constructed for human habit- 
ation : 

£/;}2affa(toR.— Clause (a) applies, whether the re-osustruciion 
takes place (after the commencement of tluT Darjeelitif; 
Municipal Act, 1900) ’ eutirely at the same time or by 
iustalments at different times, and whether more than 
half the cubical extent has (after the commencement of 


fopta'ote ■ ou page 71S, sale. 

‘ I gf IMdia priited in Vel, IH ot (hit Code. 
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n. Act 5 
1876. 


THB anroAL MfnnoiPAii act, }88i. 

■' Vrtm.] 

(Preiimimry.-Part I.-Of the Creation of Jiunieipalities.— 

Secs. 6A~S.) 

llieUnrjeeliDg Jliiiiicip«l Act, 1900)' liesn Ukeo down ^iA«l 

or been burnt down or fallen down at the aame tiqjo or 
at different tirnea. 

’6A. The CommiHaioiierH mtiy decide 
whetlier any particular building is a framed Sro? 
building, a masonry building or a hut, as defined buiMing. 
in section 0; and their decision shall lie final. 


1*AKT I. 

Of the Creation of Municipalities. 

7. [In everj place which, in accordance with the provisions ExktinR 
of section 3, heconm a ninnicipalifij tinder this Act, every 
person who has been appointed or elected to be a Com- existing mt#i 
missioner for such place under the Bengal Municipal twea 
Act, 1876^ and who is holdini/ office as such Commissioner 

at the commencemetit of this Act, shall be deemed to he a "" 
Commissioner duly appointed for such municipality, until 
such time (ts the election or appointment of Commissioners 
in respect oj such municipality shall take effect under 
the provisions of this Act, 

And] in every such place in which a rate on the annual value 
of holdings, or a tax upon persons, or a tax upon “ carri- 
ages and animals, or a fee upon the registration of carts, 
or lolls on roads or on ferries, or a fee under Bengal Act 
6 of 1878 ^ may have been levied by the Municipal Com- 
missi oiu'rs liefore the commencement of this Act, it shall 
bo deemed that the said rat-c, tax, fee or tolls have been 
duly imposed iiiidor this Act, and such rate, tax, fee or 
tolls shall continue to be levied accordingly until tlie Com- 
missioners at a meeting, with the sanction of the Local 
Government, sliall otherwise direct. 

8 . Except as is hereinafter otherwise expressly provided, l«»i 
this Act may be extended by the Local Government by 2*y«tilnd 
notification* published in the Calcutta Gazette, and in the Act. 
manner prescribed by section 354, to any town or village 

not being within the limits of thy ordinary original juris- 
diction of the High Court at Fort William in Bengal, from 
such date as may lie specified in such notification; and, 
save as is hereinafter otherwise provided, this Act shall 


* Ben. Act 1 of 1900 is printed in Vol. Ill of this Code, 
•flection 6A wm inserted, for th* 

1900 (Ben. Act 1 of 1900), s. 5, in Vol. 


•fl(^ion 6A wM inserted, for the^l^eelin^^unlcipnlity, by the Dnrjecling Monteiupl Act, 


• Sen. Act 6 of 1870 was itopealed by a. S of tbb AQt-<^< Sob. VIjBOII, p. 809. 

• Ben. Act 6 of 1878 (Latrines) was repwked by s. 2 of this Act— lee fleh. Vi pan, p. 869. 

• For hats of notificationi issued onder section 8 for Bengal as constituted on tk 


Kerch, 1912, fw the Ben^ Local Sutntory Rules end Orde^'m2, Yol. I, Ft. VI. 


the am 



S.S-S.! 


* Motifioktioti 
intentk>n 
Alt«r liroiti 

mnnioipality. 
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{Part I /--Of the Ovettion of MunieipaUties/—8ee. 9) 

take effect in such town or village on the date so specified, 
and the said town or village, within the limits mentioned 
in such notification shall be deemed to be created a’ muni- 
cipality fop the purposes of this Act; 

Provided tluit, at least six weeks before publishing any 
notification as aforesaid, the Local Government shall cause 
to be pnblisluMl in tlie town or viilage concerned a notice 
of its intention to deeiare the said town or viilage to be 
a municipality, unless good reason to tlie contrary be 
shown within one month. 

Any objections which may be made to the proposi3d 
measure shall bo duly considered by the Local Govern- 
ment before it caiisos to be issued the notificiition declar- 
ing tlie town or village to be a municipality under this 
Act. ' 

Every notification declaring a town or village to be a 
municipality shall specify whetlier tlie name of such 
municipality shall, or shall not, be inserted in the first 
or second Schedule of this Act, and sliall furtlier specify, 
subject to the jirovisions of section 13, tlie numbor of the 
Commissioners of such juuuicipality. 

^9. The L{><;al Government may, on the recommend- 
ation of tlie Oommissioiiers at a meeting, by notification 
published in the Caleiilta Gazette, and in such other manner 
as it may determine, dechu'e its intoiition— 

{a) to withdraw any municipality from the operation 
of this Act; or 

(6j to excliaie from a municipality any local area com- 
prised thci’oiii and defined in the notification; 
or 

(c) to include * within a mnnicipulity any local area 
contiguous to the same and defined in the noti- 
fication; or 

{d) to sub-divide any municipality into two or more 
municipalities; or 

{e) to alter the number of the Commissioners of a 
municipality. 

And the Local Government may, on the recom- 
mendation of the Commissioners at a meeting of both or 
all the municipalities concerned, by notification similarly 


iTh« Motlona 9, 9A and 9B were eabetitnted for the original aeebion 9 by the Bengal 
Xnnici^ (Amendment) Act, 1994 (Bon. Act 4 of 1B91), a. 4, in Yol. Ill of thii Code. 
The onginal section 9 ran thus;-- . j . 

** 9. The Local GoTcrntnent may, on the recommendation of the Commissioners at a 
meeting, by a like notification, at any time vary the limits of any mnnkipaltty, 
or snb'div^ any mnnicipality into two or mors munidpalitmi, or withdraw any 
( town, viili^ or iand from tne operation of this Act or alter the number of toe 

C^miisioners of such municipality." 

« For power V> declare that any area within the Uarjeelteff District and adjacent to the 
Dariecllng XnnkMity ahaU be deemed to be -in jlnded in that Mnnioipality for the purposes 
of nMi£d portions cf the pieeent Act, m the Daijeeling Municipal Act, 1900 (Bm. Act 1 of 
lOOOh I. 8, in Vol. lU of this Code. 
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(Part 0 / the Oreation of lAtmicipalUm^Sec. 9A40) 


pablished, declare its iutention to unite two or more muni- 
cipalities ^0 as to form one municipality : 

Provided that no local area shall be included within a 
municipality unless the Local CTOveriiinent shall liuve been 
satistied that three-fourths of the adult male population of 
such local area are chiefly employeil in pursuits other tl^au 
agriculture : 

Provided also that whenever it shall appear, either from 
a general census or from special iiupiiries undertaken in 
this behalf, that any municipality dcMis not comply with 
the conditions laid down in section 10, the Local (govern- 
ment may, of its own motion d(3c hire its intention to with- 
draw such municipality from the provisions of this Act or 
to deal with it in the manner stated in this section; 

Provided also that wliere the local area to be excluded 
or included is a caiitonmcjit or part of a cantonment, no 
notification affecting it shall lie published under this section 
witiiout the previous consent of tlic (lovernor (ieiieral in 
Oouncil. 

^9A. (1) Any rate-payer of a municipality, inhabitant of a 
local area, or, when the union of two or more municipalities 
has been recommended, the Commissioners of any om^ or more 
of such municipaliti(is, in respect of which a notilication has toLooni 
been publislied under the last preceding sectioji may, should he 
or they object to the alteration proposed, submit Ids or their 
objection in writing, through the J)istrict Magistrate to the 
Local (.lovernment within six weeks from th(‘ pnlilication of 
the notificatiou in the Calcutta (hizctto; and the Local (lovern- 
ment shall take such objection into consideration. 

(2) When six weeks from the publication of the notification 
liave expired and tlie Local Government has considered the 
objections (if any) which have been submitted under sub- 
section (i) of this section, the Local Government may, by 
notification give effect to the proposed alteration or not, as 
the case may be. 

^9B. Whenever two or more municipalities are united, or 
a municipality is sub-divided, under the two last preceding may apportion 
sections, the Municipal Funds or Fund, and all property vested j^ST*** 
in the Commissioners of the muiucipalitie.s or municipality property njon 
concerned, shall be consolidated, or apportioned in such 
manner as the Local Government may direct. • 

10. This Act sliall not be extended to any town or village Conduionion 
unless theL.Local Government shall have been satisiied that JJJSdptiuy 
thiee-fourths of the adult male population of such town or n*y ^ 


I See foot-note » on page 716, ante. 

• For latB of notifleatume iesned under Kotion 9A. for Beu^Us conitilnted on the Blit lUteb, 
1918, iM the Bengal Local S " ' ’ 

:For an order iiined i 
Tol.I,PattVI. 


atione iesn^ under Motion 9A. for Bengal as conititnted on the Silt Match, 
1 Statutory Bu1«h and Order^ 1912. V^. I, Part Y (. 
d under Motion 9B| lec the Bengal Local SUtutory Rnlei and Orden, 1912, 
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immuMtt 

(Part I,— Of tfie Creation ofMunu^lUmr-Pa/rt Ilr-^Of the 
Municipal Authorities r^Secs 1U14) 

village are chiefly employed in pursuits other than agricul- 
tural, and that such town or village contains a number of 
inhabitants, not being less than three thousand, and an aveiuge 
number of not less than one thousand inhabitants to the square 
mile of the area of such town or village. 

Ilf 12. (Local Grovernment may unite places to a munici- 
pality*— Land between municipality and place united to form 
part of municipality)* Bcp* by the Bengal Municipal {Amend- 
ment) Act, 1894 (Ben* Act 4 of 1894), s* 6* 


PAKT II. 


Number of 

Ooipmii- 

lionen. 


Oonitltatkm 
of body of 
Oommu- 
iloMre. 


Of the Municipal Authorities. 

Of the Comtitution of tlie Municipality* 

13. The number of Commissioners of a municipality 
constituted before the passing of this Act shall be such number 
as may be specified in a notifleation^ of the Local Government, 
to be issued immediately after this Act comes into force, and to 
be published in the Calcutta Gazette or in any subsequent 
notification under section 9. 

The number of Commissioners of eacli municipality created 
under the provisions of section 8 of this Act shall be such 
number as is specified in the notification of the cioation of 
such municipality or in any subsequent notification under 
section 9 : 

Provided that the number of Commissioners of a muni- 
cipality shall in no case be more than thirty or less than nine ; 

Provided, further, that no act of the Commissioners, or of 
their officers, shall be deemed to be invalid by reason only that 
the numl^r of the Commissioners did not, at the time of the 
performance of such act, amount to the number specified in the 
notifications aforesaid. 

14. Two-thiids of the number of the Commissioners of 
each municipality, fixed by such notification, shall be elected 
as hereinafter provided by male persons, resident within the 
limits of such municipality, who shall have attained the age of 
twenty-one years. 

The remaining one-third of such Commissioners shall be 
appointed, * [either by name or by official designation], by the 
Local Government immediately after the result of the election 
hereinbefore mentioned shall have been notified to the Local 


* Poe notiflootioM iisDacI tinder eeetlon 18, u$ the Bragel Looal SUtatoey Bnlee end Ordere, 

wSle^Liebyne^orby ofbWderim %* 14 irw^idW by the Bengel 
XttBiDipbl (AnieiidtWDt) iLot, 1894 (Ben. Act 4 of iIm), t. 6, in Voi. m of tbii Ckide. 
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Government, and such appointment shall be deemed to bare 
been made on the date on which such election takes place : 

Provided that the number of persons holding salaried offices 
under the Government, and appointed as Municipal Commis- 
sioners, shall not bear a larger proportion than one-fourth to 
the total number of Commissioners elected and appointed 
under the provisions of tJiis Part: 

Provided also that, in cases where tlje whole number of 
Commissioners is not evenly divisible by three or by four, the 
one-third or one-fourth shall be ascertained by taking the 
number next below the wliolc number, which is evenly 
divisible by three or by four, as the number lo be divided. 

15a For the pnr])oses of the aforesaid election of Commis- 
sioners, the Local (Tovernment, with res[)ect to each munici- 
pality, shall lay down siicJi rules,* not inconsistent with the 
provisions of this Act, as it shall think iit in respect of the 
division, where necessary, of each municipality into wards, and 
the number of Commissi ojiers to be elected for each of such 
wards, the qiuililications required to entitle any person to vote 
for a candidate for election, and in respect of the mode of 
election, *[and the authority who shall decide disputes there- 
under]. And the Local Government may at any time cancel 
any rule made by it under this section : 

Provided that every male j)ei’8on who is at the time of such 
election, and has been for a period of not less than twelve 
months immediately preceding such election, resident within** 
the limits of a municipality, and who— 

\i) has, durijig the year immediately preceding such 
election, ])aid iji respect of any rates an aggregate 
amount of not less than three rupees, or 
*(m) has, during the year aforesaid, paid or been assessed 
to the tax imposed by Act 2 of 1886 * (ati Act for 
imposing a tax on income derived fro^n sources 
other than agricnUure\ or 

\iii) being a graduate or licenciate of any University, or 
having passed the First Arts Examination of the 
Calcutta University, or the corresponding standard 
of any other University, or holding a license, 
granted by any Government Vernacular Medical 
^hool, to practise medicine, or holding a certifi- 
cate authorizing him to practise as a pleader or as 
a mukhtar or as a i-evenue agent— occupies a 
holding, or part of a holding, in respect of which 
there has been paid, during the year aforesaid 

^ For lilts of rales made under eeotion 16 for Bengal as oonstitnted on the 81st Marob, 1918, see 
the Bengal Local Statutory Rules and Orders, 1912, Yol. I, Part VI. 

■The words “and the anthority who shall deo^e disputes thereunder,*' in s. 16, were Inflrt^ by 
the Bengal Municipal (Amendment) Act, 1894 (Ben. Act a 1894), s. 7 (7), in Yol. Ill of this Code. 

•The clauses (t), (tt) and (tit) here printed were snbstitntea for the former dauies 1^ tbd 
BcuM Monidpal (Amendment) Act, 1896 (An. Act 2 of 1896), i. 8 (7), in Y^. Ill of this Co^ 
4Tbe Indian UiMme-tax Act, IBM. It is printed in the Qeneral Acts, 1879-96, 1909, p. 
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in respect of any rates, an aggregate amouutof not 
less than three rupees, 

shall be entitled to vote at the election of Commissioners of 
such municipality. 

No person wlio is not ciitHled to vote at the election of 
Commissioners of a municipality sliall be deemed qualified for 
election to he a Commissioiier of such municipality : 

* [Provided that nothing cojitained in this section nor in 
any rules made under the authority of this Act shall be deemed 
to affect the jurisdiction of the Civil Courts. 

The term “ rates ” in tiiis section * means— 

(а) the tax upon pcu'sons and the !‘ate upon the annual 

value of holdings levied under section 85; 

(б) tlie tax ojj carriages and horses levied under 

Part IV; 

(c) the water-nite on the annual value of holdings levied 
under Part VII ; 

{(1) the lighting-rate on the annual value of holdings 
levied under Part Vll J ; 

(e) the tee for the cleansing of privies and cess-pools 
levied under Part IX.] 

• luwlo under tliiH wsetion may reduce, but not raiac, any of the 
sutna mentioned in tlic firat proviso tlicrolo, uiid may declare that any iKjrauns .who are 
not referred to in that proviso shall be cMititlcd to vuU*.] 


rirstaiertion |0, [The fivst election of ConimissioHfrs under this Act 
may take place at sneh time, md being more than sic months 
after this Acl comes into force, as the Local (Tovernment shall 
direct.] 

OBfaiiiiwof If the persons entilled to elect Commissioners for any 
municipality fail [nithin the time appointed for the first 
be tinted election under this Act. or] for every subsequent election 
time prescribed by the rules mentioned in the last 
preceding section, to elect the whole number of Commissioners 
allotted lor election to such municipality, the Local Govern- 
ment may appo nt one or more Commissioners to complete the 
number so allotted as aforesaid. 

Oirtain muni* 17, Every municipality mentioned in the first Schedule 
&2!M(rom of this Act shall be excluded from the operation 
Sjrthm. of the three last pi*eceding sections ; and in any municipality 
so excluded the whole number of the Commissioners shall be 
appointed by the Local Goverinncut * [either by name or by 
oi^ial designation] ; subject, however, to the proviso contained 
in the third clause of section 14. 


*ThMe clauMR in square brackets were added by the Bengal Municipal (Xmendment) Act, UM 
(Ben. Act 4 of WW), a. 7 (•*), in Vol. Ill of this Code.’ 

>Thl 0 word means ” was substituted for the words shall be deemed to inolnde ** by the Bengal 
Kiinieipal (Amendmeot) Act, 1696 (Ben. Act 2 of 1896), s. 8 (I), in Vol. m of this Code. 

rmi Eamloaolfoa was added hy the Bengal Municipal (Amendment) Act, 1896 (Ben. Act t of 
1898), a. 8(1), in Yol. IQ of this Code. 

ATheie wordi "either by Mune or by official dedlgnatioD,” In 1 . 17, were added by the Bengal 
MnnWpal (AmendmentV Act, 1894 (Ben. Act 4 of 1894), i. 8, in vol. lu bl this Code. 
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It «hali be lawful for the Local (Tovernment at any time to 
remove ‘ the name of any municipality from the Haid Schedule. 

. 18 . (Resigmtion of Commissioners). Rep. by the Bengal 
Mnnicipal {Amendment) Act, 1894 (Ben. Act 4 of 1894), s, 9. 

19 . The Jjocal (iovernment may, if it thinks fit, on the 
recominondation of the Oominissioiiei*s at a mt*etin^^ remove 
any Commissioner appointed or elected under this Act. if such 
Commissioner shall liave been jjuilty of misconduct in the 
discharge of his duties, or of any disgraceful conduct. 

*20. (1) Tlie Commissioner of tlie Division may remove 
any Commissioner— 

(а) if he refuses to act or becomes incapable of acting, or is 

declared insolvent, or is convicted of any non- 
bailable offence : or 

(б) if he has been declared by jiotilicatioii to he disqualified 

for employment in the jiublic service; or 
(c) if he alisents liimself from six consecutive meetings of 
the Commissionei-s without having obtained permis- 
sion from the Commissioners at a meeting ; or 
((i) if, in the judgment of the Commissioner of the Division 
to be recorded in writing, he has become disqualified 
to continue in otiice under section 57 ; 

Provided that any Commissioner so removed may appeal to 
the Local Government. 

(2) All acts and proceedings of any Commissioner so 
removed shall, if done previously to such removal, be valid and 
elfectual to all intents and purposes. 

21 . Every Commissioner shall vacate his oflice at the end 
of three years from the date of his appointment or election as 
sucli Commissioner. 

* 22 . No Comiiiis.sioner who has been removed from his 
office by the luocal Government under section 19, oj’ by the 
Commissioner of the Division under clauses (a) and (b) of sub- 
section (1) of section 20, may be elected or re-elected a Commis- 
sioner without the consent of tln^ Local Government. 


1 For a liHt of onlcrh inHued lUidcL- i>antgra]>h 2 of aectiun 17 for Ilenga] m constituted on the 
Slet March, 15U2, tcf tli« Bengal Local Statutory Ruica and Order#, 1!U2, Vol. I, Pt. VI. 

* Thin MCtion wa# aiilifitituted for the urigiual iiection 20 by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act 4 of 18!U), h. 10, in Vol. ill of thia Code. The original eection ran thua;— 

20. Any ComtuM^ioner who, without having obtained pormieBion from llie CommbiioDeri 
at a meeting, phull have omitted to attend six couHccutive meeting! of the Commli* 
Bionera, and any CoramiBHioner who shall have been convicted of a Don*baiIable 
offence, or shall have been declared inMolvent by a competent Court, shall cease to be a 
Commissioner.” 


• This peclion was Bubstituted for the original sctlion 22 by the Bengal Hanleipal (Amendment) 
Act, 1894 (Ben. Act 4 of 1894), b. 11, in Vol. Ill of this Code. The ori^al section nn thui!^ * 
“ 22. Any person who has resigned the office of Commissioner under section 18, or who hM 
ceased to be a Commissioner in consoqnenoe of his failnre to attend meetiagi, orln 
conseqnencc of bis insolvency, as provided in section 20, may U at any nnu)- 
poinlM or reflected a Ck>mmisBioner ; bnt no person removed by the liooal Qot^ 
ment from bis office nude r section 19, or who has ceased to be a CommliiinMf la 
conseqnence oi being oonvioted of a non-bailable offenoe, may be elaetid or io> 
deetea a Commiisioner wlthont the sanction of the Lojoal Oovemsuot ” 
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^ 23 . (1) The Local Government shall appbint, either* by 
name or by official designation, the Chairman .of every jiiini- 
cipality mentioned in the second Schedule of this Act. 

{2) The Commissioners of every municipality, the name of 
wliicli is not included in the said Schedule, shall, at a meeting, 
elect one of their number to be Chairman, or may, whenever a 
vacancy occurs, at a meeting attended by not less than two- 
thiids of the Commissioners, request the Local Government 
to appoint a Chairman, and such Chairman shall be appointed 
by name. 

(5) The Local Government may at any time remove a Chair- 
man appointed by it. 

(4) The Local Government may at any time remove * the 
name of any municipality from the said Schedule. 

(5) Whenever the name of any municipality is removed 
from the said Schedule, the office of Chairman shall thereupon 
become vacant. 

24 . Notwithstanding anything in section 13 contained, 
every Chairman appointed under the last preceding section, 
if not already a Commissioner of the municipality of wliich he 
shall have been appointed Chairman, shall, from the date of 
his appointment, during the term of his office, enjoy all the 
rights and privileges of a Commissioner of the municipality to 
which such appointment ix^lates, but sliall not be reckoned in 
calculating the proportions of one-thinl and one-fourth under 
the provisions of section 14. 

' [Except as is otherwise provided in this Act] every 
Chairman, whether appointed or elected, shall hold office for 
three years from the date of his appointment or election and 
shall be eligible for re-appointment or re-election. 

A Chairman elected under the last preceding section may at 
any time be removed from his office by a resolution of the 
Commissioners in favour of which not less than two-thirds of 
the whole number of the Commissioners have given their votes 
at a meeting specially convened for the purpose. 

26 . The Commissioners at a meeting shall elect one of 
their own number to be Vice-Chairman. He shall hold office 
for three years from the date of his election, and shall be 
eligible for re-election on the expiration of his term of office. 


^ This section wu nubstitutedfor the original lection 2B by the Bengal Municipal (Amendment) » 
Act, 1894 (Ben, Act 4 of 1894), b. 12, in Vol. Ill of thia Code. The onginal eection ran than 

" 28. The Loeal Government Hhall appoint the Chairman of every mnnicipality mentioned 
in the leocnd Sohednle of thi« Act 

Svery manioipalitv, the name of which is not included in the said Sohednle, shall, 
at a meeting, elect one its CommiitionerB to be Chairman ; or may, at a meeting attended 
by not lew than two^thirds of the CommissionorB, request the Local Government to 
appoint a Chairman, 

The Loonl Oovemment may at any time remove a Chainnan appointed by it. 

The Local Govwnment may at any time remove the name of ana municipality from 
laid Sohednle.^’ 

* For a list of orden issned under leotton 28 (4) for Bonij^ as oonetitnted oa the BUt March, 
1912, 4M the Bengal L^ Statutory Enfes and Oid^ 1912, Tol. I, Ft. VI. 

* ^Mie as is etbwwiie provUM in tins Act,** ins. 2L were insmPted by the Bengal 

Mani^l (Amendment) Aet, 1894 (Ben. Act 4 of 1894), a. 18, in Vol. m of this Code. 
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Til© Vice-Cliairman may at any time be removed from his 
oflitebyai'esolution of the Commissioners ill favour of which 
nofr less than tWo-thirds of the whole number of the Commis- 
sioners sliall have given their votes at a meeting specially 
convened for the purpose. 

*26A. If a Chairman or a Commissioner is appointed by 
official designation, the person for the time being holding the *• 

office shall be a Chairman ora Commissioner, as the case may lie. 

26. The term of tliree years mentioned in sections 21, 24 
and 25 shall bo held to include any period wliich may elapse wtfoDij" 
between the expiration of the said three years and the date 
of the ^ [first meeting of the body of Commissioners newly 
appointed and elected at which a quorum shall be })resent, and 
any Chairman elected under sections 23 or 27 shall bo 
competent to discharge the duties of his office after his election 
and pending the orders of the Local Government approving of 
his election]. 

^26A. Notwithstanding anything contained in sections Kwipwtion 
24, 25 and 27 A, the Cliainnaii and Vice-Chairman of every 
municipality shall resign office at the first meeting of the t^hairmn. 
Commissioners newly appointed and elected at whicli a quorum 
shall be present. 

The meeting shall thereupon proceed— 

(а) to elect, or to request the Local Government to appoint 
a Chairman, and 

(б) to elect a Vice-Chairman : 


Provided that if the municipality is in the second Schedule of 
this Act, or if the meeting decides to request the Local Govern- . 
inent to aiipoint a Chairman, the resignat on of the Chairman 
shall not tak(‘ effect until a new Chairman is appointed. ^ 

* 26B. The Commissioners at a meeting may grant leave ^ 

of absence to their Chairman or Vice-Chainnan for any period 
not exceeding three months in any one year. V| y -Ch>ir» 

27. If any Commissioner, Chainnan or Vice-Chairman Appointiwiit 
shall be unable to complete his full term of office, • [or shall 
avail himself of leave granted under section 26B,] the vacancy cbtima^or \ 
caused by his resignation, or removal, or death * [or absence on 
leave] shall be filled by the appointment or election, as the 
case may be, of another person ; and the person so appointed or 
elected shall fill such vacancy for the unexpiied remainder of 


• Section 26A wa» inserUd bv the Bengal Unnicipal (Amendment) Act, WW (Ben. Act 4 

of 1894), 8. 14, in Vol. Ill of this Coda. , ^ ^ u 

• The word# and figures In square bracketi in «. 26 were lubatituted for the original w^s by 
tbehengal ICunicipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 16, in VoJ. Ill of thii Code. 

» Section 26A was inserted by the Ben^l Municipal (Amendment) Act, 1894 (Ben. Act 4 of 

^***i’ilotidn 26 B waa inewted by *the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of* 

ins. 87, were inserted by the Bengal Munieipdl 
(Amendment) Aet, 1894 (Ben. Act 4 of 1894^f. 18, in Vol. HI of this Code. 

• The woidi “ er abeenot pn leaye,” in s. n^were inserted by the Bengal Manidps] (Amendment) 
Act, 1894 (Ben, Act 4 of 1894), s 18, in Vol. Ill of thle Code. 
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the term for which such Commissioner, Chairman Vice* 
Cliairman would otherwise have continued in oflce '[or 
during? his absence on leave, as the case may be]. 

Betigniitiun ^ 27 A. (I) A Chairman of a municipality may resign by 
via 5 c&' notifying in writing his intention to do so to the Siwcal 
nuinor , Government, and on such resignation being accepted, shalf be 
ComtniiBwner. Vacated liis office. 

(2) A Vice-Chaiman or a Commissioner of a municipality 
may resign by notifying in writing his intention to do so 
to the Chairman, who shall forthwith lay such notice before 
the Commissioners at a meeting, and on such resignation being 
accepted by such Commissioners, shall be deemed to have 
vacated his office. 

AUowftnoegof 28. The Clniirman and Vice-Chairman of any municipality 
vioiohair-''^ may, if llie Commissioners think fit, leceive such allowances 
man. out of the municipal fund as shall from time to time be fixed 
at a meeting by the Commissioners. 

’ [And ill tlie case of a salariiHl Chairman or Vice-Chairman, 
the Commissioners may grant such leave allowances as they 
may from time to time determine at a meeting : 

Provided that the allowance so granted, together with the 
acting allowance, if any, of the officiating incumlient siiall not 
excet?l the salary fixed for the office], 
laoorporation , 29. The Commissioners shall, in the name of their 
Chairman, by tlie description of “ the Chairman of tlie Municip- 
al Commissioners of ,” be a body coiporate, and have 

perpetual succession, and a common seal, and in such name 
shall sue and be sued. 

Such common seal shall have the name of the municipality 
engmved thereon in legible chanicters in the English language, 
and also in the vernacular of the district. 

Deiqpktioa * 29A. (/) Thepowers and functions of the Local Govern- 
MraMd ment under sections 80, 255, 259 and 331 may be delegated * by 
of the Local Government to Commissioners of Divisions. 

LjjuooTwn- reguixl to powers or functions delegated to them 

under this section, Commissiouers of Divisions shall have the 
wane authority as tlie Local Government, and the delegation 
shall continue until revoke by the Local Government. 

. (3) A delegation under this section may be of all or any of 
the powers and functions aforesaid, and maybe made generally 
in regard to all the municipalities within the Division of the 
Commissioner, or it may be made particularly in regard ’td 
•ertaln m\^nicipalities only. 


» The worde “or dari&g his ehienoe 00 loeTe, es tbeoMe mey be,” in 1 . 8^ were ed^ by the 
Beonl Uonidpel (Amendment) Aot, 1894 (Ben. Act 4 of 1894), e. iS, in Vol. Ill of this Code. 

• BeotkuSTA was inserted ^ the Bengal llanioipal (Amendment) Act, 1894 (Ben. Aot 4 of 

« lt84). 1. 19, in Vol III of this Cim. « 

• Wioolanieji in sqnare brackets ins. 88 were added by the Bengal Knllolpal (Amendm^t) 

Act, w (B«. Act 4 .« 

Behilee ooea^nhid en the SlitMj|reh, lilt, 
.fif jUm Biaii^LM SUtutoiy Bnlee and 61^ tilt, Vol. I, Pt. VL 
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: * {4) The delegation may be by name or by official design- 
atioU) and shall, in each case, be uotiiled in the Calcutta 
Gazette. 

Of tlie Property of the Commmioners. 

30i All roads, ^ [including the soil, and all] britlgos, tanks, **“^*‘® 'Jd Si 
glidts^ wells, channels and drains iji any innnLcipality (nob the’cowmi^ 
being private property and not being maintained l)y Govern- 
meat or at the public expense), now existing, or which shall 
hereafter be made, Jind the pavements, stones and other 
materials thereof, and all erections, materials, implements and 
other things provided therefor, shall vest in, and belong to, 
the Commission Cl'S. 

But the Local (lovernment * may, from time to lime, by 
notitication>, exclude any road, bridge or drain from the oper- 
ation of this Act * [or of any spccilicd section of tliis Act], and 
may cancel such notilication wholly or in jurt: 

Provided that, if tlie cost of the ctinstruction of the work 
shall have been paid from the municipal fund, such work shall 
not be excluded from the opemtiou of this Act * [or of any 
specified section of this Act] without the consent of the Com- 
missioners at a iiH'-eting. 

31 . The Commi.ssioiiers at a meeting may agree with the 
person in whom the property in anyroad, bridge, tardi, coniintof’ 
well, channel or drain is vested to take over the property 
therein or the control thereof, and after such agreement may 
declare, by notice in writing pul up tliereon or near thereto, ® 

that such road, bridge, tank, f/Mf, well, channel or drain has 
been tniusferred to the Commissioners, 

Thereupon the jiroperty thennn, or the control thereof 
(as the case may be), shall ve.st in the Comm ssioners. and such 
road, bridge, tank, ylidt^ well, channel or drain shall thence- 
forth be repaired and maintained out of the municipal fund. * 

32 . Every hospital, dispensary, school, rest-house, ghdt 
ana market, not being private property oj* the property of a 
religious institution or society, and all medicines, furniture S^tSSted 
and other articles appurtenant thereto, not being such 
property, which at and after the commencement of this Act 

shall be found within any municipalily, may, by order* -of the 


• i The words “ including the Boil, and all”, in b. 80, weie inserted by the Bengal Uunieipal 
' CAnendment) Act, 1894 (Ben. Act 4 of 1894), s. 22. in Vol. Ill of this Code. 

* Xs to the delegation to Commissioners of Uimions of the Local Oovemments powetj^^ 


P.18A,p.724,fla<«, 

' I For a list of notifications issued nnderj 


issued nnderpata, 2 of section 8(1 for Bengal aa oonstHnted on the 
Slat Ma^, 1912, lee tlm Bengal BUtutory Ilules and Orders, 1912. Vol I, Pt. VI. 

The District Fund, constituted under the Bengal Local 8elf*Goveminent Act of 1886 


(Ben. 


Act 8 of 1886), cannot be applied to the repair, etc., of roada within munioipalitiei until anch to^a 
isly excliKM from the operation of the present Act by notilication ander s. W theriof<a. 




proviao (2) to s. 68 of the former Act, port, p. \-ow. . ^ j i -• 

4 These worts « or of any specified section of tbia Act," in e. 80 were inrerted by the Bengal 
AtnieiMl (Amendment) Act, 18M (Ben. Act 4 of 1894), e. 22, in Vol. Ill of this Code. 

ifia l&t of orders^ ttwed under section 82 for Ben^ ae oonrtltuled on the Slat IfiMb, 
1912, iss the Bengal Local Btstntory Koles and Ocdmi, 1912, Tol, X, Pt. VL 
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(Part llj^Of the Municipal Authoritieej-^Seee, 35-370 

Local Goverument daly published on the spot, be vested in tl^e. 
Commissioners of such municipality ; and thereupon all endo^- 
mouts or funds belonging thereto shall be transferred to, and 
vested in, such Commissioners as trastees for the purposes to 
which such endowments and funds wei’e lawfully applicable 
at the time of such transfer : 

Provided that no such order shall be published until one 
month afier notice of the intention to transfer such property 
shall have been published in the Calcutta Gazette, and within 
the municipality in the vernacular language of the district. 

If tlie Commissioners at a meeting sliall, after public- 
ation of the notice mentioned in the last preceding section, 
object to the transfer to themselves of any hospital, dispensary, 
.school, rest-house, ghdt or market, on the ground that their 
funds cannot boar the charge, then such transfer shall not 
be made save under such conditions as the Commissioners at a 
meeting may agree to accept. 

34. Tlie Commissioners at a meeting may purchase or take 
on lease any land for the purposes of this Act, and nmy sell, 
lot, exdiauge or otherwise dispose of any land not reciuired for 
such purposes. 

36. The Local Government, on the ap])lica(ion of the Com- 
mi.ssionoi’s at a meeting that any laml be acquired for the 
purposes of this Act, may, on beijig satisfied that the Commis- 
sioners are in a position to pay for such land either at once or 
in such instalments as the Local Government may think 
proper, notify, under the provisions of the Land Acquisition 
Act, 1870^ or any similar Act for the time being in force for the 
acquisition of land for public imrposos, that such land is 
required for a public purpose, and may cause such land to he 
acquired under the provisions of such Act ; and, on payment 
by the Commissioners of the compensation awarded under 
such Act, the land shall vest in them for the purposes of this 
Act. 

36. The' Commissioners shall be bound to pay to the 
Gkkvernment the cost of any land which may be acq^uired for 
them on their application under the provisions of the last 
preceding section. 

3Y. The Commissioners may enter into and perform any 
oouMct necessary for the purposes of this Act. 

Every contract made on behalf of the Commissioners of a 
municipality in respect of any sum exceeding five hundrefl 
iKipees, or yirhich shall involve a value exceeding five hundred 
rupees, shall be sanctioned by the Commissioners at a meeting, 
and shall be in writing, and signed by at Least two of the 
pommissioners, one of whom shall be the Chainnta n or 

1 Act 10 oI 1870 kM boon r«|«ated and reenacted by the Land AcqaiiiHon Act, 1894 (1 of 1894) 
and khafdcmiociboslihiowbaooDatniedM a reference to the latter s, t (3) thereof, 

in Q%vmX Actl, 1887-97, Sd. 19^ p. 9M. ^ 


10 of 1870. 
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Ohalrman, and shall be sealed with the common seal o7 the 
"Obmmissi oners. 

Unless so executed, such contract shall not be binding on 
the Commissioners. 

^37A. The Commissioners o£ any municipality may join Fomaiionof 
with the Commissioners of any other one or more municipal- 
ities, or with any District. BoanPor with any Cantonment 
Authority*, or with more than one such Board or Cantonment 
Authority in constituting out of their respective bodies a Joint- 
Committee, consisting of not moi*e than two members from each 
of sucli bodies, for any purpose in which they are jointly 
interested, and in delegating to any such Joint-Commit tee any 
power which might be exercised by either or any of the 
municipal bodies, or District Boaixls, orCanlonment Authorities 
concerned; and such Joint-Committee may from time to time 
frame rules as to the proceedings of any such Joint-Committee, 
and as to tlie^ionduct of correspondence relating to the purpose 
for which such Joint-Committee is constituted.^ 

^ 37B. Whenever it appears expedient to the Commissioners Voluntary 
of any municipality, or to the Commissioners of a municipality ofJJlJair" 
acting conjointly with the Commissi oiici*s of any other muni- Mppiyor 
cipality or municipalities, or with one or more of any of the jSiSIie! 
lociil authorities sjiecifled in the last preceding section, to 
provide a supply of water for domestic purpose's, or to intro- 
duce a system of diniiiagc*, they may cause to be prepared a 
scheme and estimates of the cost of the works necessary for 
the purpose, together witli such plans and specifications of the 
same as may be necessary, and may submit the same to the 
Local (loverjiment through the Commissioner of the Division 
within which the aiva, or the larger portion of the area, which 
it is proposed to supply with water or to drain is situated. 

^37C. The Local (Tovernment may refej* such schem(5, , 

plans, specifications and estimates to the Sanitary Board, who, committM.to 
in consultation witli a Committee consisting of one member 
to bo appointed by the municipality or by each of the muni- iXme. 
cipalities or other local authorities conceriKjd, and one mombefr 
to be appointed by tlie Commissioner of the Division within 
which the area, or the larger portion of the urea, which it is 
proposed to supply with water or todniin is situated, 

shall consider the same and report thereon to the Decal 
Government, 
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iiooii ^37Di The Local Governmeut shall consider the report, 

Sjr»Sn, together with the phms, specifications and estimates, and may 
modify or thereupon— 

rtfortcheme. x- n i 

(a) sanction the sclieme, or 

(h) add to, alter or modify the scheme and sanction the 
same so added to, altered or modified, or 
(c) add to, alter or modify the scheme and refer the same 
so added to, altered or modified, together with the 
plans, specifications and estimates, to the Sanitary 
Boaixl, who, ill coiiRultutioii with the said Committee, 
shall further consider the sclieine so added to, 
altered or modified, and report thereon to the Local 
Government. 

DUtribution ^ 37E. (1) WlieJi the scheme recommendal for sanction 
extends to two or more municipalities or other local areas, the 
Sanitary Boaixl, acting in consultation witli Bie Committee, 
as constituted under section H7C, sliull include in their report 
proposals for distrlhuting the cost of the scheme, including 
. its maintenance and working expenses, l)etween or among 
the local authorities benetilcd. 

(2) In tlie case of mujiiidpalities, such distribution shall be 
in proportion to the income derived by each from taxation, 
allowance being made for any difference in the degree of 
benefit conferred on eacii,suchas, in the case of a water-supply 
scheme, the pressure at which the water is delivered, the faci- 
lities for procuiing water, the distance from the head-works, 
and the like. 

Apgwed »37F, (7) Wlioii the scheme has boon approved by the 
JnSShid.”* Local Government, there shall l)e published, in the Calcutta 
Gazette and locally in acconlance with the provisions of section 
354, the following particulars;— 

(a) a general description of the scheme ; 

(5) an estimate of the cost of carrying it out ; 

(c) an estimate of the cost of maintaining it; 

" (d) the source from which the cost will be met ; 

(e) the amount of the loan, if any, the annual instalments by 
which it will be repayable, and the number of yea.rs 
required to repay it ; 

an8,*where several local authorities are concerned, 

(/) the distribution of the loan ; 
and 

" (2) where the scheme is for providing or improving the 

water-supply, the following additional particulars in respect of- 
each municipality concern^ ;— 

(a) the total annual charge to be incurred by reason oyjie 
watei>supply and to be met by a water-rate ; 


1 8n foot>not« ^ on pn|» 7t7, oMi. 



m 


U of 1879, 


im mmAi, rnmofiOi Am, tSH. 

(Part IlAOf the Municipal AutharitieB.-^Secs* 37(3h^7K,) 

ih) the percentage of such watei>rate on the annual value of 
holdings ; 

(c) the average incidence of such water*rate per head of the 
population. 

* 370. After the expiry of two months from the date of such swotion of 
publication, aiul after considering any objections or suggestions 
that may be submitted, the Local Government may sanction or 
reject the scheme as published, or may refer it, with such 
suggestions as it may think fit, to the Sanitary Board, who, in 
consultation with the same Committee as aforesaid, 8liall| con- 
sider the scheme with a view to its amendment, and when the 
scheme shall have been so considered, it shall be forwarded to 
the Local Government, and the provisions of this and the last 
preceding section shall be applied. 

^37H. When a scheme has been sanctioned by the Local schometo^ 
Government under the last preceding section, the Commis- 
sioncrs of the municipality or municipalities, or the local ties, 
authorities concerned shall, if the mte and other monies to be 
collected, received or recovered for or in respect of the water- 
supply or drainage system be sufficient for the purpose, proceed 
to carry it out, and where twd or more municipalities or local 
authorities are concerned, a Joint-Committee may be formed for 
that purpose accoi’ding to rules to be framed in this behalf by 
the Local Government. 

^37-1. T\iq Local Government may order the works specified Looaioown- 
in any scheme, plans, si)ecifications and estimates, or any 
portion thereof, to be executed by an officer to be appointed by oSKrto 
it, and shall fix the remuneration of such officer (provided that 
the cost of the scheme as sanctioned be not exceeded) : and may 
specify a period within which the work shall l)e completed, and 
may extejid such period from time to time as may l)e necessary, 

^37J. The cost of making plans, specifications and esti- contottbe 
mates, and the tnivelling exi)en8es incurred by the members of 
the committee in attending the meetings of the Sanitary Board from tin 
for the consideiation of the scheme, and the cost of carrying i«wiofwi4i. 
out the scheme if the same be proceeded with, may be advanced 
from the public funds on the security of the fund or funds of 
the municipality or municipalities or other local authority or 
authorities concerned, and shall be recoverable under *[the 
, Local Authorities Loan Act, 1879,] and all the provisions of 
that Act, and the rules made under it referring to the recovery 
of loans, shall be applicable to such advances. 

‘ 37K. (1) When it appears to the Local Government that compoiidrT 
the •Commissioners of any municipality, or the Commissioners 
of a municipality, acting conjointly with the Commi ssioners of 

i Sm foot>note > on page 7S7, enfe. ^ 

•»Tl» woidi and finm “the Local AnthoHtiei Loan Act, 1879,” were auhititnted foftthe wocdi 
and igmt “ the Loana Act of 1879” by the Amend^ Act, 1897 (6 of 1897), Sch. U-«h V^ { 
of thli Code. The Local Authoritien Loan Act, 1879 haa ilBoe been npealed and Miacted by 
fcim Local Anthoritlei Loioa Act, 1914 (9 d 1914), end thli reference ihcnld now be cottiM M 
nrttaencB to tne latter Aot-em the General Olaniee Act, 1897 (10 of 1897), e. 8, in GineMl Ae8«, 
ll87>97,Bd. 1909, p. 879. 
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any other nranicipality or municipalities or with one *nr more 
of any other local authorities specified in section 37 A, should 
be required to provide a supply of water for domestic purposes, 
or to introduce a system of drainage, it may call upon such 
Oommissloners to show cause within a specified time why they 
should not be so required, and the Local Government shall 
cjonsider any objection^ which may be submitted by the Com- 
tnissioners, and, if it considers such objections iiisuificient, it 
may, after publishing in the Calcutta Gazette a full stittement 
of th| reasons which have led to action being taken, by an 
order in writing, fix a time within which the Commissioners 
shall submit such a scheme, plans, specifications and estimates 
iS are referred to in section 37 B, in the manner therein 
provided ; 

Provided that when the Commissioners of one municipaJity 
die required to show cause, as aforesaid, a resolution against 
the introduction of such scheme passed at a meetiiig sj)ecially 
convened for the purpose, in favour of which a majority of not 
less than two-thirds of the whole number of Coinm ssioners 
shall ‘have voted, or when the Commissioners of two or more 
municipalities are required to act conjointly with each other 
for that piii|!ose, a similar resolution passed by the Joint- 
Committee constituted under section 37 A. in favour of which a 
majority of not less tlian two-tliirds of the total number of 
votes allotted to such municipalities and apportioned to each of 
them, according to their respective incomes shall have been 
recoded, shall be final, and in either case no further action 
shall be taken by tlie Local Government under the provisions 
of this section. 

(2) When the said order has been complied with, the 
provisions of sections 37 C to 37 J inclusive shall apply. 

(5) If default is made in complying with the said order, the 
provisions of section 64 shall apply ; 

Provided that in the case of a municipality mejitioned in 
the first Schedule and not required to act conjointly with any 
other municipality or local authority, if within two mouths 
from the date of the publication of the particulars of any such 
gchettie in the Calcutta Gazette under section 37 F, a petition is 
^sented to the Local Government by a majority of not less 
than two-thii^s of the regi8tei*ed rate-payers of a municipality 
objecting to the compulsory introduction of such scheme into 
such municipality, the Commissioners thereof shall not be 
compelled to carry out such scheme. 

‘3TL. The provisions of Part VJI shall, notwithstanding 
anything inspection 86, 220, 221, 222. 223, 279 or 287, apply to 

WM iiuerted by 
xmMnt I. 87 Ii 
Acts of 1896},* 

™“f 7 J^^iro»htoMofKrtVU«h*U»pplyto toy muhicipdlty 111 wWoh a 
itaXlliwtbito|«ovi£^ 
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evei 7 municipality in which a water-supply is piOfided under 
section 37 K. 

‘37111. The powers conferred on the Oommissiouei's by 
sections 37 A to 37 L inclusive shall not be exercised by 'the 
Chairman under section 44. SoSwT ^ 

Of tlie Mods of transacting the Business of the 
Municipality. 

38. The Oomm’asioners shall meet for the transaction of 
business (if there he any Imsiiiess to l)e transacted) at their 

office, or at some othei- convejiient place, at least once in every onwan^h. 
month, and as often as a meeting shall bo called by the Chair- 
man, or, ill Ills absence, by the Vice-Chairman. 

If there shall be no business to be laid before the Commis- 
sioners at any monthly meeting, the Chairman shall, instead of 
calling the meeting, give notice of the fact to each Commis- 
sioner three days liefore the date which is appointed for the 
monthly meeting. 

^ [Accidental omission to serve notice of a meeting on any Meeting not 
Commissioner sUiiU not aflect tbe validity of a meetiiiR.] ISSllStta 

^1 , of notice. 

39. The Cliairmau, or, in liis absence, tun Vico-Cnaiiinan Commtaioii- 

sliail cali a special meeting on a requisitioji aiffiied by not less Other thnei 
than three of the Cominissioners. SiSfftton 

*[lf the Chairiiian or the Vice-Chairman fails to call a ^ 
special meeting within thirty days after any such requisition 
has been miale, the meeting may be called by tlie persons who 
signed the nniuisition.] 

40 . The Chairman, or, in his absence, tlie Vice-Chairman 
shall preside at every mooting, and, in the absence of both the 
Chairman and Vice-Chairman, the Commissioners shall choose 
some one of their number to preside. 

41 . All questions which may come before the Oommls- 
siouors at a meeting shall be decided by a majority of votes, mjeSST ^ 
unless otherwise provided in this Act. 

In case of equality of votes, the President shall have a .PMttogvw# 
second or casting vote. 

42 . No business shall be transacted at any meetiug of the Qaowm. 
Commissioners unless such meeting has been called by the 
ChAirman or Vice-Chairman, under section 39, by persons 
signing a requisition,] nor unless a quorum shall be present. 


t footnote ^ on p«ge 727 ante^ 

• Thifl Danurraph in iqoare braoketn in ». 8« wu added by tbe Bengal Xnniiipal (AiiieiidaitBt> 

Act 18W (Sn?Act 4 of WW), u. 24, in Vol. Ill of thia Code. , 

• Thin paragnph in square brackets in e. 89 wae added by the Bengal Mnnidpa] (liModWt) 

Act, 1896 (Sen. Act 2 of 1896), a. 6, in V ol. Ill of thia Code. • 

• Tbe worda and fignrei “ or, nnder eection 86, bv peraoni signing a reanbitloii,’Via i, 49. 

inaerted by tbe Bengal Municipal (Amendmqpt) Act, 1896 (Ben. Act 9 of 1896), g. 6 Vgi m 
of tbb Code. \ • 
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A quorum shall be, in any municipality In which the Com- 
misBLoners are more than fifteen, five ; 

in anv other municipality, a number being not less than 
one-third of the eutii'e number of Commissioners. 

Adjourned If, at tlie'tlme appointed for a meeting, or within one hour 
thereafter, a quorum is not present, the meeting slialJ stand 
adjourned to some future day to be appointed by the ^[Pre- 
sident], and three days’ notice of such adjourned meeting shall 
be given. The members present at such adjourned meeting 
shall form a quorum, whatever their number may be. 

Minutoiof* 43. Minutes of the proceedings of all meetings of the 
Proowdinga. Commissioners shall l)e entered in a book to be kept for the 
purpose, and shalU)e signed by the President of the meeting, 
and such book sbail be open to the inspection of the tax- 
payers. 

Powtttof 44. The Chairman shall, for the transaction of the business 
Chuirmun. connected with this Act, or for the purpose of making any 

order authorized thereby, exercise all the powers vested by 
this Act in the Commissioners : 

Provided that the Chairman shall not act in opposition to, 
or in contravention of, any order of the Commissioners at a 
meeting, or exercise any jmwer which is directed to l)e exer- 
cised by the Commissioners at a meeting. 

ChuinoM 48. The Chairman may, by a written older, delegate to the 
iS^duJfafo? Vice-Chairman all or any of the duties or powers of a Chairman 
Mwito” as defined in this Act, subject to such restrictions as may seem 
^•Chuir. tiine ]^y a written order withdraw 

or modify the same : 

Provided that nothing done by tlie Vice-Chairman which 
might have been done under the authority of a written older 
from the Chairman, shall be invalid for want of or defect of 
such written order, if it be done with the express or 
implied consent of the Chairman previously or subsequently 
ob^ned. 

Awobtawnt * 46. The Commissioners at a meeting shall from time to time 

- giwburi toute decide whether a paid Secretary, Engineer, • •“ Health officer 
' *[or Assessor] is required or not, and what number of subordinate 
officers, servants and collectors of taxes or tolls may be neces- 
sary for the municipality, and shall from time to time fix the 
salaries to be paid to such persons respectively out of the 
municipal fund, and the allowances to be granted to such 
persons during absence on leave. 


^ word ** PrMUnt ", in i. 42, wu labstltatod for the words “ Ohainnan or Vk»<Chaiman " 

f tte Smfd Utmidipal ( Amaodment) Act, 1896 (Ben. Act 7 of 1896), i. 6 (2), In Vol. ni of ihii 

HaokttftT<«anr)afei, m the Oaleatta Eadkaej- 
. and foot*Bote ther^, in Vol. HI ^ Code/ 

I repeidod by tba Be^l KntUdpal (AaMwIbMOt) Aet, 18M (Ben. 


baMte Snoid Utmidpal (Amendment) Act, 1896 (S 

U imdwlioB ol e. 46 to the Benetrar of 
mMM M m (B«i. Aot 2 of 1891), «. 5 (7), and i 

« «, h .. U, «u h, tk. & , , 
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Subject to the scale of establishment decided upon by the 
Commissioners under this section, the Ohaiiman slialfhaTe 
power to appoint such persons as he may tliink flit, and from 
time to time to remove such persons and appoint others in 
their places : 

Provided that no person shall be appointed to an office the 
salary of which is fifty rupees per tmmem or upwards, without 
the sanction of the Commissioiiei's at a nieeti ng, and that no 
officer, whose salary is more than twenty ruiiees per memem^ 
shall be dismissed without such sanction. 

47. The Commissioners at a meeting, siKJcially convened com«iiik»m 
for the purpose, may, by a resolution in favour of which not 

less than two* thirds of the CommissioiuMs present at such 
meeting shall have voted, from time to time make rules' for— tS»oiiiitio?oi 

(а) the granting of pensions and gratuities out of the SnnJi^idf . 

municipal fund ; or 

(б) the creation and management of a provident or annuity 

fund for compelling contribution thereto on the part 
of their officers ami servants, and for supplementing 
such contribution out of the municipal fund ; 

and may repeal or alter such rules. 

The Commissionei‘8 at a meeting may, from timt», to time, 
in accordance with such rules for the time being in force, grant 
such pensions or gratuities, or grant allowances or annuities 
out of such provident or annuity fund to any of tlieir officers 
or servants, as they may see fit. 

48. In the case of a Government official employed by the 
Commissioners, the Commissioners may— 

(1) if his services are wholly lent to them, contribute to his 

pension, gratuities and leave allowances in accordance 
with the rules of the Government Civil Pension and 
Leave Codes^ for the time being in force ; and 

(2) if he devotes only a part of his time to the performance 

of duties in behalf of the Commissioners, contribute 
as above in such proportion as may be determined 
by the Local Government. 

49. The Commissioners may take such security as they Baenrtt^cioB 
may think proper from any officer or servant in their employ. ^SStT 

Of Ward Committees, 

60. The Commissioners at a meeting may divide ^any 
municipality into wards, and thereupon appoint, or canse 
.to be elects for each ward, not less than three ^proper um. J 

9or » lilt of nlea nudt under i. 47 for fien^ ueoutitated on the llii Vmb, UU, m tin 
fiennl Loeul Stetutoiy Rnlei ud Ordin, I, Pt. VI. 

> Sm now the Ci^ Sen^ BeguUtioni, fttn editiw, 1910. 
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perHoiiH, whether such peraoiiH be or be Jiot Cominis- 
siouei-H for the time being, to be members of the. Ward 
Committee ; ami the Commissioner's at a meeting may define 
the limits of the ward for* which any Ward Committee may be 
appointed or elected. 

Sit The Commissioner's at a meeting may lay down rales, 
not l)eing iiicouMlstent with the provisions of this Act, in 
respect of tlie (ptalificationa roqnlred to entitle any person who 
is not a Commissioner to stand as a candidate for sach election, 
and to entitle any person to vote for any candidate, and in 
respect of the mode ot election. 

And the Commissioners may at any time canc.d any rule 
mode by them under this section hn* such election. 

62i Bach Waitl Committee may, for each year if it sees fit, 
elect its own Chairman and Vice-Chair*mau (if necessary) from 
among its own number: 

Prrrvided tluit, if one or more Commissionors are members 
of the Ward Committee, the Chairman of the Ward Committee 
shall be a Comiuissioiier. 

63 . The Commissioners at a meeting may delegate to a 
Wal’d Committee sncli of the powers of Commissioners under 
this Act us to them may seem fit; and such Wanl Committee 
within the limits of its ward, as defined by the Conimissioneis 
at a meeting, may exercise all or any of such powers, and shall 
be liable to all the obligations imposed by this Act on Commis* 
hioners in respect of such powers. 

• All acts done, orders issued and assessments made, by Ward 
Committees, sball be subject to the control and revision (rf the 
CommisBioners at a meeting, who may at any tim.) withdraw 
all or any of such powers. 

64. The provisions of sections 38 to 45 (both inclusive) 
shall, as far us possible, be applicable to the transaction of 
bdsinesM by Ward Committees, and the Coiomissiouers shall 
sanction tlu* establishment of Ward Commitcees in accordance 
with the provisions of section 46. 

* 66. All questions regarding the removal, resignation and 

appointment of members of Waixl Committees shall be settled 
by the Commissioners at a meeting. 



’ Liicfiriiity of Commissioners and Ward Committees. 

68 . No Commissioner or member of a Ward Committee 
shall be personally liable for any contract made, or expense in- 
caihld, by or oit beiiaif of the Commissioners. 

Bvei7 Oommissiouer or member of a Waid Committee shall 
be pe^oaliy liable for any wilfnl misapplication of money 
entrained to. the Commissioners to which be shall know- 
ing Imve been a party, and he shall be liable to be sued for 
the same. 
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B7. ‘ No CommiKsioiier or membe^r of a Ward Committee 
shall have, directly, or indirectly, * any share orinterest gSili*. 
in any contract *[of any kind whatsoever to which the 
Comm isH loners are a party, or shall hold any office of profit SSMrtfai 
under them,] and if any Commissioner shall have such share «»»*»»«♦»• 
or interest “[or shall hold such office] he shall thereby become 
disquaiitied to continue in office as Commissioner, and ahull bo 
liable to a tine not exceedini^ live hnndred rupees: 

* [Provided tluit] a Commissioner shall not be so disqualified 
by reason only of Ids having? a share or interest in— 

(а) a contract entered into between the Coiniiiissionera 

and any inc-orponited or re^jistered company of 
which sucdi Commissioner is a member or share- 
holder; or 

(б) any lease, sale or purchase of land, or any affreement for 

tlie same : or 

(c) any af^reemont for the loan of money, or any security 

for the payment of money only.; or 

(d) any uew8pap(‘r in which any advertisement I’clating to 

the affairs of the municipality is inserted. 

But no sucli Commissioner shall act as Commissioner or 
meinl)er of a Ward Committee, or take part in any proceedings 
relating to any matter in which he is so interested, 

*B8, No (/ommissioiier or member of a Ward Committee Coaab > 
shall vote on any matter affecting his own conduct or 
pecuniary interest, or on any question which regards exclusively <»» 
tlie assessment of himself, or the valuation of any property in 
respect of winch lie is directly or indirectly in any way 
interested, or of any property of or for which he is manager or 
agent, or his liability to any tax. 

Cmtrol, 

69. All resolutions passed by the Commissioners under the 
following sections, that is to say “^**?^***f 

(a) under section 23 • [or 27], for the election of a C^lr- cBwnaairt. 
man ; 


t Tbe words “by bimiwlf or tbroneh others, ” iu s. (7, wars repsslsd by the Besgel XuAioipel 
(AmeodmeDt) Act, 1894 (Bea. Act 4 of 1894), s. 86 , sad em onitted. 

> These words io sqoare brsekets, in s. 67, were sobatitated for the wordi “ madt with the 
Commissioners " by the Bengal Xunkipel (Amendmedt) Act, 1894 (Bed. Aot 4 of '1194), iM, 
In Vol. Ill of this Code. . 

* The words “or shell hold snob oAoe," in a. 87, w«m iBsertad by tht Bengal Xooielpel 
f Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 86 , in Tol. IH of tbil Code. 

« The wurde “ Provided that ”, ir s. 87, were taee^ by the fi»^ Xuikigel (Amendment) 
Act, 1894 (Ben. Act 4 of 1894), 8 . 86,10 Vol. m of this Code. 

• This section was snbstltated for the original f. 88 thiBwgJ Xhtleipal (Aneigjifal^ ‘ ' 


1894 (Ben. Act 4 of 1894), s. 87, in Vol. 1 




“88. No Commissioner or member of a Ward Coamittei ihaU TOto on any qoMtiOB wbMi.ll* 
garde oxolnsiTely the a ssesi ti t el biiiwlfi ir tl« Tilialton of his pMpody, er 4l tM 
property for wbiob he is maaafir or uni ir Ui UabOity to any 

,:«,SK!S5tt!?a.‘*aVSSg“ *«“*« 
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(Part n.--Of the iimiApdl Authoritie^-^Sect* €M8,) 

(b) under section 24, for the removal of a Ohairman from 
office; 

(c) under section 28, for the grant of allowances to a 
Chairman or Vice-Chairman ; 

(d) under section 47, for the making, repeal or alteration of 
rules for the grant of pensions or gratuities, or for 
the creation and management of provident or annuity 
funds, 

shall bo subject to the approval of the Local Government. 

60 . A copy of the minutes of the proceedings of all 
meetings of the Commissioners referred to in section 43 shall 
be forthwith forwarded by the Commissioners to the Magistrate 
of the district. 

61 . The appointment by the Commissioners of subordinate 
officers, as provided by section 46, shall be subject to the 
following rules 

(a) no appointment, of which the salary s two hundred 

rupees per memem or upwards, shall be created or 
abolished, without the sanction of the Local Govern- 
ment; 

(b) no person shall be appointed to, or dismissed from, an 

office, the salary of which is one hundred rui)eespcr 
mensem or upwards without the sanction of* the 
Commissioner of the Division. 

62 . The Magistrate of the district, or the Magistrate in 
charge of the division of the district in which a municipality 
is situate, may enter on and inspect, or cause to be entered on 
and inspected, any immovable property occupied by the 
Commissioners, or any work in progress under their direction ; 
and may call for and inspect any document which may be, for 
the purposes of this Act, in the possession or under the control 
of the Commissioners. 

63 . The Commissioner of the Division or the Magistrate of 
the district may, by order in writing, suspend within the limits 
of the division or district (as the case may be) the execution of 
any resolution or order of the Commissioners of any munici- 
pality, or prohibit the doing within those limits of any act 
•whicn is about to be done, or is being done, in pursuance of, or 
under cover of, this Act, if, in his opinion, the resolution, order 
or act is in excess of the powers conferred by law, or the 
execution of the resolution or order, or the doing of the act, is 
Iftely to lead to a serious breach of the peace, or to cause 
serious injury or annoyance to the public, or to any class or 
bo^of persons. 

when a Commissioner or Magistrate mak^ any order under 
this se^on, he shall forthwith forward a copy thereof, with 
a s^ment of his reasons for mking it, to the Local Govern- 
meiti which thay thereupon resdnd the order or direct that it 
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ooutlnue in force with or without modification, permanently or ' 
for such period as it thinks fit. 

64. If at any time it appears to the Local Government, on rowemof 
the report oftheMa^irist rate of thedistrict or of the Commissioner „* 
of the Division, that the Commissioners of any municiimlity inM<a 
have made default in performing? any duty imposed on tliem 

by or under tius or any otlier Act, the Local Government may, 
by an order in writing, fix a time for the perfonnance of that 
duty. 

If that duty is not poWonned witliin tlie period so fixeil, the 
Local Government may appoint the Magistnite of the District 
to perfoiin it, and may direct that the expense of performing it 
shall be paid, within such time as it may fix, to tiie Magistmte 
from the municipal fund. 

If the expense is not so paid, the Magistrate, with the 
previous sanction of the Local Government, may make an order 
directing the person having the custody of the balance of the 
municipal fund to pay the expense, or so much thereof as is 
from time to time possible from (he balance, in priority to any 
or all other charges agjiiiist the same, 

65. If, in the opinion of the Local Government, the Com- Power to 
missioners of any municipality are not competent to perform, KSSSoneri 
or persistently make default in the pei*formance of the duties 
imposed on them by or under this Act or otherwise by law, or 

exceed or abuse their powers, the Local Government may, by 
an order published, witli tlie reasons (or making it, in the ^ 
Calcutta Ga/.et.te, declare such Commissioners to be incom- 
petent, or in default, or to liave exceeded or abused their 
powers, as the case may be, and supersede them for a iieriod to 
be ^ecified in the order. 

66 . When an onler of supersession sliall have been passed 
under the last preceding section, the following consequences 
shall ensue 

(a) all the Commissioners shall, as from the date of the 

order, vacate their offices as such Commissioners ; 

(b) all the powers and duties of the Commissioners ^ shall, 

during the i)eriod of supersession, be exercised and 
performed by such person or persons as the Local 
Government may direct ; 

(e) all property vested in such Commissioners shall, 
during the period of supersession, vest in the 
Government. 


i Section 2 of the Bengal ICnnioipal (Amendment and Validation) Act, 1910 (Sen. Act 2 of If 10, 
in VoL III of thia Code)|Whioh origintllv arolied to Weatern Ben|^ oiUy, tot aaotiona 1 and 2 « 
which were extended to weatern Bengal by Bwx. Act 1 of 1914, aeo. 8, Soh. I, rani thua t— 

*<2. Theexpreaalon ‘^all the po were and dntiei of the CommiaiKMieee’’ inolaiee(6) cf 
lection 68 of the Bennl ICnnieipal Act, 1184, ahall include, and aball be deemed 
always to hate inelo^. end duties whidi may to exentod and 
formed at a meeting of thf Commiaikmere, as well aa poweti and datiee Vm 
may to exeedaed and performed otberwiaa than at aaefa a meetiiig.'^ 
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0x1 the expiration ol the period of eupersession specified in 
the order, it shall be lawful for the Local Government to 
direct' that the municipality shall be entered in the first 
Schedule or the second Schedule, or in both the first and 
second Schedules; but otherwise the Commissioners shall be 
re-established by appointment and election, and the persons who 
vacated their offices under clause (n) shall not be deemed 
disqualified for appointment or election. 

Diijmtofl. ^eeA. (i) If any dispute, for tlie decision of which this 
Act does not otherwise provide, arises between the Commis- 
sioners of two or more municipalities constituted under this 
Act, or between the Commissioners of any such municipality 
and a District Boaid, or Cantonment Authority, tlie matter 
shall be referred— 

(a) to the District Magistrate, if the local authorities 

concerned are in the same district ; or 

(b) to the Commissioner or Commissioners of tiie Division 

or Divisions, if the local authorities concerned are in 
different districts ; or 

(c) to the Local Government, if the local authorities 

concerned are in different Divisions and the Com- 
missioners of those Divisions cannot agree. 

( 2 ) The decision of the authority to which any dispute is 
referred under this section shall bo final. 

( 3 ) If, in the case mentioned in clause (a), thtj District 
Magistrate is a member of one of the local authorities concern- 
ed, his functions under this section shall lie dischargexl by the 
Commissioner of the Division. 


PART III. 


isjsr 


Of the Municipal Fund 

11 B 7 > All sums received by the Commissioners, and ail 

fines paid or levied in any municipality under this Act, and all 
other sums which, under the sanction of Government, may be 
transferred to the Commissioners, shall constitute a fund which 
shairbe called the Municipal Fund,’’ * and sliall, together with 
all property of every nature or kind whatsoever which may 
become vested in the Commissioneis, be under their control, 


n ittiMd onder Motion 66 for Beonl m ooiwtltiitod on tlit llit M mo H , ^Itl, the 
ISti»ntoiy EnlMtndOrfir%»3,Vql.I,Pt.yi. • ™ 
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and shall be* held by them iu triwt for the purposes of this 
Act. 

68t * [Except as is otherwise provided in this Act,] the 
Commissioners shall set a])urt and apply annually out of the 
municipal fund- 

fa) firstly, such sum as may be required for the payment 
of the interest which may fall due on any loan 
contracted l)y the Commissioners; 

(b) secondly, such sum as they are by this Act I’equircd to 

provide for payment of their own establishment, 

. including such contributions as are referred to in 
section 48 ; 

(c) thirdly, such sum as the Local (Toveriiment may direct 

towaj'ds the cost of audit. • * * towanls the cost of 
establishmenls in any ofiice of account or in any 
treasury ®[aiid towanls the salary of any special 
officer who may be appointed under section 82] ; 

Provided that the total amount which any municipality 
may be required to pay under clause (c) * [otherwise than as 
the salary of a special officer appointed under section 82] shall 
not iu any year exceed two per centum on the amount of the 
municipal income for such year. 

“69. (/) After the said sums have been sot apart under 
section (18, the Commissioners at a meeting shall, as far as the 
municipal fund permits, from time to time cause roads, bridges, 
tanks, ghdts^ wells, channels, drains and privies, being the 
property of the Commissioners, to be maintained and repaired, 
and the municipality to be cleansed ; 

and may, except as is otherwise provided in this Act, 
and subject to such rules'* and restrictions as the Local 
Government may from time to time prescribe, apply the 
municipal fund to any of the following purposes within the 
municipality, that is to say,— 

(i) the construction, maintenance and improvement of 

roads, tramways, bridges, squares, gardens, tanks, 
glMs, wells, channels, drains and privies; 

(ii) the supply of water, and the lighting and wateiing of 

roads ; 


iThe woida ‘‘Bzwpt as in otherwise provided in this Act/* in i, 68, were by the 

(Amendment) Act, 1894 (Den. Act 4 of 1894), s. 80 (i). in Vol. IU of this 0^. 
■The word and”, in s. 68 (c) was repealed by the Bengal Municipal (AmendmenO 


Act, 18»4 


'(Ben. Aot 4 of 1894), s. 80 (8), bud is omitted. 

• These words and figures In square brackets in s. 68 (e V inserted bj the Bengal Mnpipfpkl 
(Amendment) Aot, 189? (Ben. Act 4 of 1894), s. 80 (If), in Vol. Ill of this Code. 

^ ’ A Jt Xm 4*1 4>Iia Ia « AA WAMA 


the 


■ These words and figures in square bnokets in the proviso ton. 68 were ineerte* by ti 
Uninrsl Moidolpal (Amendment) Aot, 1894 (fieu. Act 4 of 1894), e. 80 (8), in Tol. HI of this Code. 
•The 69. 69A and 69B were eqbstitated for the former leetiqii-dO b^ the BeOgel 

Act, 18W (Bn. A<st\ o( ISM), t. 7, In T«l. UI tUi (MB. ■ , 7, 

•IwIMotraVnm^nnSninUnSStot tapl n owWjW J(i tto Sl« Ifardk, Mn, 
fss the Bengal LooaJ Statutory Rules aud Orfiers, 19iS, Vo). I, IPt. VI. 
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(ili) tbe erection and maintenance of oflices and other 
bnildingB required for municipal purposes; 

(iv) tbe construction and repair of school-houses, either 

wholly or by means of grants-in-aid ; 

(v) the establishment and maintenance of schools, either 

wholly or by means of grants-in-aid ; 

(vi) the establishment and maintenance of hospitals and 

diH})eiisaries ; 

(vii) the promotion of vaccination ; 

(viii; the acquiring and keeping of open spaces for the 
promotion of physical exercise and education ; 

(ix) the training and employment of female medical 

practitioners' and of veterinary practitioners; 

(x) the establishment and maintenance of veterinary 

dispensaries for the reception and treatment of 
horses, cattle and other animals ; 

(xi) the appointment and payment of qualified persons to 

prevent and treat diseases of horses, cattle and 
other animals ; 

(xii) the improvement of the breed of horses, cattle and 

asses, and the breeding of mules ; 

(xiii) the estabiishment and maintenance of free libraries; 

(xiv) the maintenance of a fire-brigade ; 

(xv) other works of public utility calculated to promote 

the health, comfort or convenience of the inhabit- 
ants ; 

(xvi) the establishment and maintenance of benches for 

the trial of offences under this Act or any by-laws 
made thereunder, and 

(xvii) generally, to carrying out the purposes of this Act : 

Provided tliat no portion of the municipal fund shall be 
applied to any of the purposes specified in clauses (viii) to 
(xiii) (both inclusive), unless a majority of the Commissioners 
present at the meeting are satisfied that the other purposes 
specified or referred to in this sub-section, or such of them as 
the majority consider it necessary to carry out, have been 
sufficiently provided for. 

[(I9) The Municipal Fund shall also he applicable to the 
payment, at such rates as the Local Oovernment may from 
t^ie to time direct, of travelling expenses incurred by any of 
the Commissioners in attending meetings convened under the 
, rulee made by the Local Government in pursuance of 
tim(4) of section 1 of the Indian Councils Act, 1B92\ for the »*»▼***•» 
purpoee of recommending a person to be nominated ae a 
mMber of the Lieutenant-^hvernor's Council *] 

0MaUy,aMtlM £«■!■) JMlnl 
l.•(l)ofih•Illdiul08aaea• 
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(3) The Commissionei'R may do ail things, not being incon- 
sistent with this Act, which may be necessary to carry out the 
purposes of this section. 

‘ fi9Aa (J) The Commissioners sball cause to be kept, for 
each hospital and dispensary vested in them, accounts, in 
such form as may be pjescribed by niles made by the Local 
Government, showing— 

(a) all endowments, funds and contributions leceived by 

them, 

(b) alJ sums directed by them to be applied to establish- 

ment or maintenance, and 

(c) all expenditui’e incuiTed by tiiem. 

No money whicli lias been received by the Commis- 
sioners on account of any iiospital or dispensary, or directed 
by them to be applied to the establishment or maintenance of 
any hospital or dispensary, shall be expended on any other 
object. 

^ 69B. The Local Covernment may from time to time 
make rules*— 

(i) prescribing the (pialificutions of candidates for employ- 

ment under clause (xi) of section 69 ; and 

(ii) generally, for the guidance of the Commissioners in 

.ail mattei's connected with the carrying out of the 
purposes of sections 69 and 69A. 


70. With tlie consent of two-thirds of the Commissioners 
obtained in writing, and with the sanction of the Local 
Goverumenl, the Commissioners may contribute a portion of 
the municipal fund towards the expenses incurred in any other 
municipality or elsewhere, for any of the puriioses mentioned 
in *[8ection 69, sub-section (i)], or towanls Hie salary of any 
officer under another authority whose services are employed by 
them; and also towards the expenses of making, mainlining 
and repairing any work for the improvement of a river or 
harbour (by whomsoever such work may be done). 

But no contribution sliall be miwle under this section to any 
work unless the same is calculated to benefit the inhabitants of 
the contributing municipality. 

‘[Notwithstanding anything in tliis section, the municipal 
fund may be applied, by the vote of the majority referred to in 
the proviso to section 69, suli-section (1), and without the 
consent and sanction mentioned in this section, to meeting 
expenses incurred beyond the limits of the municipality in the 


1 80e foot-note * on page 789, ante. 

*For lifta of rule* made ander aection 69 fi for Benni as constHoted on the 81st Much, 1911, 
m the Bengal Local Btatutorv Boles and Ordera, 1911, Vol. I, Ft. VI. . 

’ The words and llgnres section 69, aob-eeotion (2)**, in s. 70, iweie snbtUtttted for tos words, 
last preceding section ” by the Bengal Uoniolpal (Amendment) Act, 1896 (Ben. Aot 1 of INI), 
s.8'(2).hiVol.IUofthUCo&. • 

s ttit Mragnph was added by the Bengal Monioipal (Amendment) Act, 1896 (Ben. Abt 1 of 
1196), s. I (1), SVol. U1 of this Code. 
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training of female medical practitioners^ or of veterinary 
pructitionerii.] 

71. The account-books of the mnnicipality shall bei^n 
to tlie inspection of any tax-payer at the office of the Oommis- 
sionei's on a day or days to be fixed in each month. 

An account showing the receipts and expenditure during 
the quarter, arranged under the proper heads and duly 
balanced, shall be prepared immediately after the close of ^ each 
quarter, and shall, with the account-books, be open to the 
inspection of any tax-payer. 

A similar account sliall bo prepared for each year as soon as 
possible after its close, and shall be open to inspection as 
aforesaid. 

72. The (Commissioners, at a meeting held at least two 
months befoi'e the close of the year, shall prepare in detail 
estimates showing the probable receipts and expenditure 
during the ensuing year and the objects in respect of which it 
is proposed to incur such expenditure. 

73* Copies of the estimates and tmnslations tliereof in the 
vernacular of the district shall be lodged in the office of the 


Commissioners. 

During fourtetui day^after the estimates shall have been so 
lodged in the said office, of which due notice shall be locally 
published, the estimates and tmnslations in the vernacular of 
the district shall be open to insi)ection at all reasonable times 
by any tax-payer of such municipality who may desire to 
inspect the same. 

Any written suggestion which may be deposited in the office 
of the Commissioners shall be recorded and laid before them for 
consideration at the next meeting. 

74. After the expiration of the said fourteen days, and after 
such revision as may appear requisite, the estimates shall be 
transmitted to the Magistrate of the district. 

75. The Magistrate may either forward the estimates to 
the Commissioner of the Division, or may return them to the 
Commissioners with such remarks and suggestions as he shall 
think fit to record. And the Commissioners at a meeting shall 
take into consideration the Magistrate’s remarks, and shall 
either adopt his snggestions or shall recoitl in writing their 
reiasons jpr refusing to do so ; and the estimates shall thereupon 
be returned to the Magistrate for transmission to the Commis- 
sioner of the Division. 

, 76. The Commissioner of the Division may either sanction 
thie estimate as it stands • ^ ■ or may cause it to be 

returned to the Oommissionefs for such modifications as he 
may think necessary; and. when such modifications liave been 


)k>a “ medlttl pnwtltloMri” nnerolly, lee Iho Bengal ICedioal 
nVol.lIlofthleCwle. . 


If tJMBt AOS B JW BVi W f Dl. Ul Ol UIW 

^ void! ** or MUBeUm it niter making saoh aj^tione therein as may i 
rare r^^ealid hf the Bengal Municipal (Amendment) Act, 1194 (Ben. Aeb 
lomined. 
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made, tbe estimate shall be re-submitted for ratification to the 
Oommissioner of the Division, ^ [or if such modifications as may 
be reeomnmnded are not made, it shall bo open to the Commis- 
sioner of tnte Division to make sucli alterations as may seem to 
him fit] : 

Provided that the Commissioner of the Division shall not 
raise the total of the proposed expenditure above the sum 
shown by the estimate to be at the disposal of the Commis- 
sioners. 

77 . The Commissioners at a meeting may, from time to 
time, revise any estimate of expenditure willi the view of 
providing for any modifications which tliey may deem it 
advisable to make in the appropriation of tlu* amoiiiit at their 
disposiil, and such i*evised estimate shall be published and 
forwarded in the manner hereinbefore i)res(*ril)C(l ; and the 
Magistrate and the Commissioner of tlie Division may deal 
with such revised estimate in tlie manner provided above. 

78 . After the estimates of the municipality for the year 
shall have been sanctioned as above, the Commissioners at a 
meeting may, from time to time, by a genoiul or a special 
resolution, authorize the expenditure of any sum provided in 
such estimates, or ajiy part of sucl^sum, for the purjmse to 
which it has has been assigned in such estimate. 

Notwithstanding anything contained in this section, the 
Local Govornraent may lay down such rules* as it may think 
fit, limiting or reguliitiiig the powers of any municipality in 
respec^t to the expenditure of money for puri> 08 es which are 
provided for in the budget estimates of the year. 

79 . If any Work is estimated to cost above five thousand 
rupees, the Local Government may require tlie plans and esti- 
mates of sucli work to be submitted for its apjirovul, or for the 
approval of any officer of Government, before such work is 
commenced; and may require statements of the jirogross and 
completion of such work, witli accounts of the expenditure on the 
same, to bo submitted from lime to time, in such form as it may 
prescribe, for its approval, or for the approval of such officer. 

80 . It shall not be lawful for the Commissioners to author- 
ize the expenditure on any object during the year of a sum in 
excess of that which has l)een sanctioncHi in the estimate of the 
year, or in a revised estimate, for such object, but, if it be found 
necessary in the course of the year, the Commissioners may 
recommend to the Commissioner of the Division that the 
allotments which have been made to I lie different heads of the 
estimate shall be modified by transfer of any amount from oiie 
head to another, and the Commissidiier of the Division may 
sanction such transfers of allotment. 

j the Bengil XnDioltHil ( AnSatomt) 
tbe 61it March, 1912, m Beafal 


* Theie wordi in Maare bnoketa in i. 76 watt inserted fa 
Act, 1194 (Ben. Act 4 of 1894), i. 81 in Tel. Ill of tU» Code. 

* For rules made ondar f. 78 fof Bei^ 4|iSxmetito|M an 
Local Siataterj Buies and Ordi^ 1911; V^. I, Pt. VI 
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jif, 1 81. The CommisBionere shall, at such time and in such' 

form aS the Local Government shall direct, furnish annually a 
report of their proceedings and statements of the works exdcut- 
unbmitted. ^ them, and of all sums received and expended by them. 

The i-eport and any orders wliich may be passed thereon by 
Government shall be open to the inspection of the tax-payers 
at the office of the Commissioners with the account-books and 
the Quarterly and the annual accounts. 

Keeping of ^82. (1) The Commissioners shall keep such I'egisters, use 

wttiion** forms and submit such returns as the Local Government , 
ofretunw. may from time to time jirescribe.* 

( 2 ) The municipal accounts shall be audited each year in 
such manner as the Locid Government may direct*: 

Provided that if the officer appointed to make the yearly 
mySjSlit audit in any municipality shall report that the accounts are in 
such confusion that tlie financial ]>osition of the municipality 
cannot readily be ascertained, the Jjocal Govei nment may, by 
•mants. order in writing, require the Commissioners to submit, 

within a time and to a person to be specified i n such order, the 
accounts duly adjusted; and, if the Commissionei’s fail to com- 
ply with such order, the Local Government may appoint* a 
special officer to examine and report upon the accounts, and 
shall fix the salary of such special officer, which salaiy shall be 
paid from the municipal fund, unless tiie Local Government 
shall otherwise direct. 

Caitody of 83. Unless the Local Government shall otherwise direct, 
ttomanicipfti received on account of the municipal fund shall be 

paid into a Government treasury, or into any bank or branch 
bank used as a Government treasury in or near to the munici- 
pality, and shall be credited to an account to be called the 
account of the municiimlity to which they belong : 

Provided that the Commissioners may invest any moneys 
not required for immediate use either in Government securi- 
ties, or in any other form of security which may be approved 
of by the Local Government. 

84. Unless the Commissioner of the Division shall ex- 
pressly extend (as he is hereby empowered to do, on the 
jjwWpti recommendation of the Commissioners at a meeting) the limit 
of the powers of the Chairman or Vice-Chairman in this behalf, 
all orders for the payment of money from the municipal fund, 
if for a sum not above five hundred rupees, shall be signed by 
ijhe Chaihnan or Yice-Cliairman ; and all orders for larger sums 

^ TUi Motion WM Mibftitntod for th« Migionl neotion tS by tb« Bengal Munidpnl (iLamdawnt) 
Aot, ItM (Ben. Aot 4 of 18»4), e. SB, fii Vol. UI of tbie Code.^ The origliMl eeotlon. nut m 
toliowi}- 

"81. The JMoioipnl Moonnts eball be kept in indh form, and ehall be audited each year in 
(, moa Sumner, ai the Local Government ihall dir^.** 

B Vers Bet of nleeaede under Notion IS for Bengal Mooneiitnted on the Slat Xareb, lUl m 
the fiengalLoonl Btsintorj BuleeudOrde^ Sill Vd^I, Ft Vl 

iVeremetnMktoi^nudecaaetioali for Bei^ aa <loaetit«ted on the Blet XaRh ]S1|, 
aMihe]SsirLeinlStneatflrTlaieesBdOideri.i^ ^ 
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by both of the said officers or by ohe of the said officers and 
another Commissioner. 

No such orders shall he Issued otherwise than for the pay- 
ment of money of which the expciiditui'e has l)een authorised 
by the CommiRsioners at a meeting, as provided in section 78 . 


PAKT lY. 


Of Municipal Taxation. 


85 . The Commissionei's may, from tiim> U) time, at a meet- Twmpon 
ing convened expressly for the juirjiose, of wliicli due notice KiSig«” 
shall have been given, and witli tlie sanction of the Local 
Government impose* within the limits of the municipality, 
one or other “[or] botli, of the following taxes 

(a) a tax upon persons occupying lioldings within the 
municipality accoixling to their circumstances and 
property witluii the municipality: 

Provided that the amount assessed upon any person 
in respect of the occupation of any holding shall 
not be more than eighty-four rupees per annum ; or 
(h) a iiite on tlie annual value of * • * holdings 

situated withiji the municipality*. 

Provided that such into shall not exceed seven and 
a half per centum on the annual value of such 
holdings except within the municipalities of 
* Howinh, [Patna.] Dacca and Darjeeling, in which 
it shall not excee(l ten per centum on such annual 
value : and provided also that no rate shall be 
imposed on any holding of which the annual 
value is less than six rupees : 

‘[Provided that both the taxes shall not be in 
force at the same time in the same ward.] 


86 . The Commissioners may, from time to time at a AddUiowt 
meeting convened as aforesaid, and with the sanction of 
the Local Government, oixler® that the following tax', fee, 
tolls and rates, or any of them, be levied within the limits 


> For list! of orders made under lection 86 for Bengal as oonitituted on the >]it Hard), 1912, m 
the Bengal Local SUtutory Rules and Orders, 1912, Vol. I, Pt. VT, ^ ^ 

* Tra word or ", in s. 86, was substitutM for the wmtis but not by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 84, in A^ol. Ill of this Ck>de. 

• The word “ all ", in s. 86 (6), was repealed by the Bengal Mnoidpa! (Amendment) 
Aot, 1894 (Ben. Act 4 of 1894), s. 84, and ie omitted. 

4 The words « Howrah, Patna," in i. 86 (6), were inserted hj the Bengal Mnnfdpal 
i Amendment) Act, 1894 (Ben. Act 4 of 1894), e. 84, in Vol. Ill of this (jode. e . 

* This proYieo was added by the Bengal Munidial (Amendinent) Act, 1894 (Ben. Aot 4 

of 2894 ), s. 84 , in Vol. HI of this OSe. w 

• ForlisU of orders madennder leotiotf 86 for Bengd m oenstitated on the 8]«t HAreh, 
W12,smthe Be^ Local Btotvtecy ftnles and OtSera, mi, Vol. I,Pt.VI. 
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of the mnnicipality in addition to either of the taxei^ 
mentioned in the last preceding wection t— 

{a) a tax on ^jurriageH, hoi'Aes and other animals named 
in the fifth Schedule; 

ih) a fee on the registration of carts; 

ic) tolls on ferries, and (subject to the provisions of 

sections 158 and 159) tolls upon bridges and 
metalled roads; 

id) a water-rale not exceeding ^ [seven-and-a-haif] per 

centum on the annual value of holdings when the 
houses and lands are situated in streets supplied 
with water, and not exceeding * [six] pt^r centum 
when the houses and lands are situated in streets 
not HO supplied ; 

(«f) a lighting-rate not exceeding three per rmtum on 
such annual value; 

(/; a fee for the cleansing of latrines: 

Provided that the taxes mentioned in clauses (rf). (e) and 
if) shall not be levied in any municipality unless the 
provisions of Part Vll in respect of clause (d), or of Part 
VIII in respect of clause («), or of Part IX in respect of 
clause (/), shall have been extended wholly or partly to 
such municipality in the manner hereinafter provided. 

Of the Tax on Persons *. 

87 , When it has been determined that a tax shall be 
imposed on persons occu])ying holdings within the muni- 
cipality, according to their circumstances and proiH^rty, the 
Commissioners, after making such inquiries us may be 
necessary, shall cause to be prepared an assessment list 
Which shall contain the following imrticulars, and any 
others which the Commissioners may think proper to 
include j— 

(а) name of the street or road in which the holding is 

situated ; 

(б) number of the holding on the register; 

ic) name of the person occupying the holding, whether 
such person be assessed or exempted from assess- 
ment ; 

(d) description of the holding, and of the property 
within the municipality, and the profession or 
business of the person assessed ; ; 


wordi ie?eu4uulHi«half ” and in i. 86 (d), wei« aabititaiad for “nix** and 

by tba Bfogal Xi^ipal (AoMndiuDt) Aot, 1884 (Bod. Act 4 of 1884) 
f 85, ni of ibil Oiii. , t . 

• A«Ho tb« inj^fon m a.,8|,.«Ui,4pC745, 
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{$) amount of annual assOssment; 

(/) amount of quarterly instalment : 

(g) if the occupier of the holding is exemi)ted from 
assessment, a note to that effect. 

The tax upon i)erson» shall be payable in quarterly 
instalments by pei'sons occupying holdings. 

Such tax sliail not be assessed or levied on any pereon 
in respect of the occupation * • ^ of any building which 
is used exclusively as a phice of public worship -[or in 
respect of the occupation of any public burial or burning 
ground i^gistered under section 254]. 

88 . Have as is herein olherwise provided, every assess- 
ment of the tax upon ])ei*8ons shall take effect from the ** 

beginning of the year lu^xt following that in which the 
notice required by section 112 is published, and shall be 
valid for three years, and ntitil tlie l)eginning of the year 
next after the date on wliich a new assessnioiit or valu- 
ation may be published, or until the assessment and valu- 
ation be revised and amended: 

Provided that, when this Act is extended to any place, 
the first assessment may take effect Irom tlie beginning of 
the quarter next followijig that in which the said jiotice shall 
l)c published. 

S9, In any municipality in which the tax on persons is 
imposed, no tax slmll be assess(‘d on any ])ei*8()n in respect of 
his occupation of any bolding which •[contains any building] 
the proj)erty of (tovernmeiit * [or of a local authori ty], but 
a rate iioi exceeding seven-and-a-lialf per cenium may be 
assessed on the annual value of every such holding, to be 
ascertained in the manner prescribed l)y section 101, and 
such rate shall be payable by (toveriiment ‘[or the local 
authority concerned], 

90 . Whenever any tax shall have been assessed on any 
person in iHispect of bis occnpution of two or more holdings. mStof 
and the aggregate of the amount so assessed u])on him shall 
exceed eight y-four rupees per annum, such person may, within 11^%^ 
fifteen days of the publication of the notice re(|uired by section 
112, apply to the Commissioners to cancel such assessment^ aiwtliii. 
and to substitute for the total amount qf Lax so assessed 
upon him, in respect of the said holdings, a rate to be (5a]culat>ed, 


1 The wordu treble lands, or", in e. 87, were repealed bv the Bengal Mnnioipal 
(Ajnendment) Act, 1894 (Ben. Act 4 of 1894), s. R6, and are omittea. 

* These words and figures in square brackets in s. 87 were inrerted bjr the Bengal 
MiiQkiipal (Amendment) Act, 1894 (Ihm. Act 4 of 1891), s. BG, in Vol. Ill of this Code. 

« ^ words “ contains any building, ” in s. 89, were substituted for the word “ is " by tbe 
Bengal Vnnioipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 87, in Vol. Ill of ibis Code. 

* The woras ** or of a local authority,” in s. 89, were substituted for the words and ttaBB fof' 
the parpoies of a public building” by the Bengal Municipal (Amendment) Act, 1894 (Bemigt 4 of 
189^, a. 87 (as partially repealed by Ben. Act 6 of 1894). in Vol. Ill of this Code 

■ The wptds“or the local anthority conaarned,”inii.89, were Inserted by the Bengal Monl- 
'eipal (Ameiidment)_Act, 1894 (Ben. Act 4 of tt94), i. 87 (ai pastially fipealed by »n. Act 1894), 
In Vol. ra of this Code. , • ’ ' ■ » . 
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at Beveii-uiid-a*half per centum on the annual value of such 
holdings; and the Commissioners shall thereupon substitute 
sucli rate ; and, for the purpose of calculating the amount of sucli 
rate, shall determine the annual value of the said holdings in 
the manner prescribed by section 101 . 

Every rate imposed under this section shall be imyable by 
the occupier of the holdings so nited. 

001001188101161*8 may exempt from assessment 
•xemp n. l>Gi’son wlio may by tliem be deemed too poor to pay the 

tax ; but the name of the occupier of every holding shall 
be included in the assessment-list, whether he be assessed 
or exempted from assessment. 

Powto 92. If any person mentioned in the asseasmeii I -list shall, 

nffttcfcionof any time after the publication thereof, have ceased to occupy 

any holding in I’espcct of the occupation of which he has been 
eam^nwV assessed, or if the means and projierty in respect of which he 
has been so assessed shall have been reduced, the Coramis- 
sioiiers may on his application exempt him from his assessment, 
or may revise the same ; and such exemption or revision shall 
take effect from such date as the Commissionei’s may direct. 
Powto liter 93. The Commissioners may, at tiny time after the piiblic- 
MtiMBwot. ^tion of tlie notice ro(|ttired by section 112 , assess any person 
who was without authority omitted from tlie assessment-list, 
or whose liability to assessment has accrued tliereafter, and 
may enhance any assessment which appears to them to be 
inadequate, and to have been so made owing to mistake or 
fciud. 

Any assessment or enhancement made under this section 
shall take effect from the beginning of the quarter next 
following that in wliich such assessment or enhancement is 
made. 

Prooadureon 94. The Comiuissioneis may at any time substitute for any 
mentioned in the assessment-list the name of any new 
occupier of a holding, and may assess the tax on such person, 
and such person shall be liable to pay such assessment from 
the date on which his occupation of the holding commenced. 
iHMifMia 9B. If any holding shall become vacant in course of the 
year, assessment on account of the o(*x;apation of such holding 
^ shall cease to have effect from the first quarter next following 
****** * that in which it liecume vacant. 

Of the Pate on the value of Holdings} 

96. When it has been determined that a rate shall be 
imposed on the aiinnul value of holdings, the Commissioners, 
cniSS!?* making such inquiries as may be necessary, shall deter- 
mine the valuation of all holdings within the municipality as 
hereinafter proyideii. ' 

; — 

AstoUitf'-ipipoiitioBQf nn, p. 746 . 
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07. Save as is herein otherwise provided, sach valuation Diu»tio»o( 
shall be valid for *[flve] years from the date on which it first ****^"*’ 
takes effect in the municipality, and until the befeiuning of 
the year next after Ihe date on wliicli a new valuation may 
be ma<Us or until the valuayion be revised uii<l amended. 

* 97 A. If, within the period prescril)ed in the last lU'eced- Kffwtof 
ing section, the percentage on the valuation of holdings at 
which the rate is to be levied is altered by the Commissioners 
under the provisions of soetioji 102, Ihe amount of the 

rate and the amount of the quarterly instalmcjits theitmf payable 
in each case shall be altei-ed accoiiiingly in the i‘ating list, but 
the Commissi onei‘S shall not thereby l)e deemed to have made 
a now or revised assessment-list. 

98. The rate on the value of holdings shall not be iissessed 

or levied on any holding which is used i‘xclusively as a place fTom Ut. 
of public worship, or which is duly registered as a public 
burial or burning ground under section 251. 

* [The Commissioners at a meeting may, with the sanction Ewmpttonof 
of the Local Government, exempt from assessment any holding* 

used for purposes of public charity.] aiiwiuaent. 

99. The Commissionei's, in onler to prepare the valuation- wtatMturw 
list, may, whenever they think fit, by notice, require the 
owners or occupiers of all holdings to furnish them with 
returns of the rent or annual value thereof; and the Commis- ^ 
sioners, or any person authorized by them * [in writing] in 

that behalf, at any time between sunrise and sunset, may enter, 
inspect ajid measure any such holding after having given forty- 
eight horn's’ previous notice of their intention to the occupier 
thereof ; 

* [Provided that whei*e an assessor is appointed, such 
assessor shall not be comi)etent to authorize any other person 
to enter, inspect and measure any such holding.] 

100. Whoever refuses or fails to furnish any such return 

for the space of one week from the day on which he shall have fa^hiag 
been required to do so, or knowingly makes a false or incorrect 
return, shall be liable to a fine not exceeding twenty rupees, 
and to a further daily fine not exceeding five rupees for each 
day during which he shall omit to furnish a true and correct 
i-eturn ; and whoever hinders, obstructs or prevents any Com- 
missioner, or any person appointed by the Commissioners as 
aforesaid, from entering, or inspecting, or measuring any such 


iTbe wocd‘*flT«,”in b. 97, was sabstitated for the word three*’ by the Bengal Munidpal 
(Anendment) Act, 1894 (Ben. Aet 4 of 1894), s. 88, in Yol. UI of this Code. 

' iSeetiM 97A was^hue^^ the Bengal Mnnkipat (Amendment) Act, 1894 (Ben. Aot 4 of 

wae^edded to e. 98 by the Bengal iCnnidpal (Amendment) Act, 1894 (Betti 
Aet 4 of 18M). a. «), in Yol. Ill of thii Code. * 

* The wor^ in writing ”, in a. 99, were inserted by the Bengal Mnnkipal (Amendment) Aet, 
18M (Ben. Aet 4 of 1894), a. 41, in Vol. Ill of^la Code. 

4 ^htJi proTiio wae faded to e. 99 by the fingal Mvnieipa! (Amendment) Aet, 1894 tBeh. Aet 4 
of 1894), §.41,10 7011110111111 Code, * 
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holding shall be liable to a fine not exceeding, two hundred 


rupees. ^ 

101. Tlie gross annual rent at which any holding may be 
reasonably expected to let shall be deemed to be the annual 
value thereof, and such value shall accordingly be determined 
by the Commissioners, and entered in the valuation-list ; 

Provided that, ^ [except in the Darjeeling Municipality,] if 
there be on a holding any building or buildings the actual cost 
of erection of whicli can be ascertained or estimated, tlie annual 
value of such holding shall in no case be deemed to exceed an 
amount which would be equal to seven-and-a-half per emtam 
on sucli cost, in addition to a reasonable ground- rent for the 
land comprised in the holding : 

Provided also that, where the actual cost so ascertained shall 
exceed one lakh of rupees, the percentage on the annual value 
to be levied in respect of so much of tlie cost us is in excess of 
one lakh of rupees shall not exceed one-fourth of the j)ercent- 
age determined by the Commissioners under section 102 ; 

V Provided further that in estimating the annual value of a 
holding under this section, the value of any machinery that 
may bo on such holding shall not be taken into considenitioii. 

102. Subject to the provisions of section 85, the Comiuis- 
sioiiers, at a meeting to be held before the close of the year next 
preceding the year to wliich the rate will apply, shall determine 
the percentage on tlie valuation of holdings at wiiicli the rate 
shall be levied, and the percentage so fixed shall i*einain in 
force until the onler of the Commissioners deteniiining sucli 
l)ercentage shall be rescinded, and until the Commissioners at a 
meeting shall determine some other percentage on the valuation 
of holdings at wliich the rate will he levied from the beginning 
of the next year ; 

Provided that, when this Act is first extended to any place, 
th^ first rate may be levied from the beginning of tlie quarter 
next after that in which the percentage has been fixed by the 
Commissioners at a meeting. 

103. As soon as possible after the percentage at which the 
rate is to be levied for the next year shall have been determined 
under the last preceding section, the Commissioners shall cause 
to be prepared a valuation and rating list, which- shall contain 
the following particulars, and any others which the Com- 
missioners may think proper to include 

(а) name of the street or road in which the holding is 

situated ; 

(б) number of the holding on the register; 

(c) description of the holding; 

(d) annual value of the holding ; 

\e) name of owner ; 


» Tbi woidi «f*BMSlm the hwliiMr the Benge 

Unisdpnl (Ainendine^Aot, llG. A<S 4«l m of ihh Code. 
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(/) amount of rate payable for the year ; 

(g) amount of quarterly instalment ; 

(h) if the holding is exempted from assessment, a note^o 

that effect. 

The nite upon holdings shall he payable in quarterly instal- 
ments by the owner of the holding. 

104 . If any house belongs to one owner, and the laiid on Powtrio 
which it stands and any adjacent land which is usually houwaSio. 
occupied therewith belongs to another, the Commissionert may *,^JJ**** . 
value such house and land together and may impose thereon iMdoS***" 
one consolidated rate. runSV* 

The total amount of the rates shall be payable by the owner "■ 
of the house, wdio shall thereafter be entitled to deduct from 
the rent wdiieh he pays for the land such proportion of the rate 
so paid by him as is equal to the proportion wliich such rent 
bears to the annual value of the Jiolding. 

If the owner of the house and the owner of the land do not 
agree in rcspecti of the proportion of the rate so deducted by 
the owner of the liouse, the Commissioners shall, on the 
application of either party, make an awaitl declaring the 
amount payable by each, and such awai^ shall be final. 

106 . If the sum due from the ownier of any holding lasduefrom 

remains unpaid after the notice of demand has been duly 

served, and such ownter be Jtot resident within the municipality, wcofewd^ 
or the place of tibode of such owner be unknown, the same may 
be recovered from the (iccupier for the time being of such bvumfrom 

holding, who may de<luct, from the next and following pay- 

ments of his rent, the amount which may be so paid by^ or 
recovered from him ; 

Provided that no ari’ear of rate which has remained due 
from the owner of any holding for more than one year shall 
bo so recovered from tlie occupier thereof. 

106 . Whenever, from the circumstances of the case, /the 

levy of the rate on any liolding in the municipality would be lioneniii 
productive of excessive haidship to the person liable to pay 553*?”* 
the same, the Commis.«!i oners at a meeting may reduce the bwbbip. 
amount payable on account of such holding, or may I’emit the 
same. , , . 

107 . If the value of any holding shall be diminished from 

any cause beyond the control of the owner thereof, the owner ofMieu- 
thereof may apply for reduction of the valuation of the same. 

106 . Tlie Commissioners may, at any time after the public- 
ation of the uotice required by section 112, value and rate any udi!^ 
holding which was without authority omitted from the »«*• 
valuation and rating list, or which has becgme liable to 
valuatidn and rating after the publication thereof; and may 
enhance the valuation and rating of any holding whidb may 
appear to have been Insufflcientlv valued or rated throogn 
mistake, oversight or fraud; and may re-value and re-aseeie 
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any holding the value of which has been increased by additions 
or alterations to any building thereon/ 
fiAuy rate impost or enhancement made under this section 
shall take effect from the beginning of the quarter next follow- 
ing that in which the nite sliall be imposed or enhancement 
made. 

Ponerto 109> Tlie Commissioners may, at any time, substitute for 
name mentioned in tin* valuation and rating-list the name 
of any person to whoiri any holding mentioned therein shall 
have been transferred. 

Snell person shall be liable to pay the rale payable on such 
holding from the first day of the quarter next after the date of 
the tmnsfer. 

iSSon When any holding has been vacant for sixty or more 

coaseenrive days during any year, the Commissioneis shall 

iftot hoidingH. remit, and, if the rale has been paid, shall refund, one-half of 
BO much of the rale of that year as may be proportionate to the 
number of days the said holding has remained unoccupied : 

Provided that the owner of such holding, or his agent, has 
given to the Commissionei’s notice in writing of the vacancy 
thereof, and that tlie application for refund is made within six 
months from the date on which snch notice is delivered at tlie 
office of the Commissioners. 

The amount of tax to be remitted or refunded shall he 
calculated from the dale of the delivery of such notice. 

PMAhy. til. Whoever, being the owner of any holding for whicli 

. a remission or refund of the. mte Las been imwle under the lust 
preceding section, fails to give notice of the re-occupation of 
such holding witliiii ten days ol such re-occupation shall be 
liable to a fine not exceeding thj*ee times the amount of rate 
payable quarterly on such holding. 


Of Oeneral Provisions relating to the Tax on Persons and the 
Bale on Holdings and to the Becovery of the same} 

* 111 A. 1! at any time it appears to the Local Government, 
on the report of the Commissioner of ihe Division, that the 
kM*!. assessment in any municipality is insufficient or inequitable, 
and if the Commissionem have not appointed an assessor under 
section 46, the Local Government may, by an order in writing, 
require the Commissioners of such municipality to revise and 
amend such assessment, or to show cause against such order 
Mthin a time to be specified therein ; 

and if the Gommissioners fail to comply with such order, 
or if, in the opinion of the Local Government, the revised and 
amended assessment is insufficient or inequitable, the Local, 
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Government may, by an oitier in writing, i-equire the Commis^ 

Bloners to ajipoint an aHaeMRor o( mnnici])Hl tuxes for sn^ 
municipality, within a time ami for a periml to be specifieJKi 
such order; ami such aasessor shall exercise all the powers of 
assessment excopt under sections 118, lU and ll/i, vested by 
this Act in the Oominissiouers. 

Such order shall fix the pay of the assessor and I he cost of 
his establishment, and such pay and coat shall be paid mOnthly ^ 
by the (Commissioners. 

112i When the assessment-list of the tax n])()n ))ersous, or PuDiMtioir 
the valuation and rating-list of the rate on the annual value of 
holdings, shall have been jErepared or revised, the Chainiian 
shall sign the same, and shall cause it to be deposited in the 
ofliee of the Commissioners, and shall cause the notice in Form 
A or the notice in Form B of the thii'd Bchediile (as the case 
may be) to be publislied in the manner prescribed by section 854. 

113. Any ])erson who is dissatisfied with the amount Appitcafcim 
assessed ujmIu liim (»r with the valuation or rating of any 
holding. 

or who disputes his occupation of any holding, or his liabi-' 
lity to be assessed or mted, 

may apply to tlie Commissioners to review the amount of 
assessment, valuation or luting, or to exempt him from the 
assessment or rate. 

^[When an iussessor lias been appointed under section 111 A, 
notice of every such application shall be given by the Commis- 
sioners to the assessor.] 

114. Every application presimted under the last preceding 
section shall be heanl and determined by not less tliun three 
Commissi onei’s, wdio sliall be appointed in that behalf by the 
*. [Commissioners at a meeting]. The Commissioners so appoint- 
ed, after ’[taking such evidence and] making such inquiries 
us they may deem necessary, may puss such onier as they shall 
think tit in i-espect of such application. 

The decision of such Oomraissioners, or of a majority there- 
of, in such cases shall be final. 

116. Unless good cause shall' be shown to the satisfaction 
of such Commissioners for extending the time allowed, and appiiMtkm 
save as is otherwise expressly provided in this Act, no such *w»vi§w. 
application shall be received after the expiration of one month 
from the date of publication of the notice required by section 
112 relating to the list containing the assessment, valuation or 
rating in respect of which the application is made, or after the 
expiration of fifteen days from the date of service of the first 


^This panffraph wan added to a 118 by the Bengal ICaniotpal (Aaendnent) Aot, 1894 (Ben. 
Act 4 of 1894). a U. in Vol. Ill of this Code. ^ 

•The worM “ CommiMionere at a neeting”, in a IM, were enhetltuted for the w^|<Ohafa^ 
mm ” hy the Bengal Mnnhripal (Amendment) Aot, 1894 (Ben. Aot 4 of 1894), a 46, In Vol lU of 
this Code. . 

•The worda “taking aaeb etldertoe and", in a «4, jw toted hy the Bengal Xmid^l 
(Amendment) Act, 1894 (Ben. Act. 4 of 1894), a 46, in Vol. Ill ef thie Cede. 
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* (Pari IV.^Of Municipil Taxation*— Secs, 

notice of demand^ for payment at tlie rate in respect of which 
« < the application is made, whichever period shall last expire. 

Atleument to * 116. No objection shall l)e taken to any assessment or 
Siy^imSSr”^ rating* • • ‘ in any other manner * * ** than in this Act 
Act. * iH provided. 

K)Aoe bourn 117. By Jiotilication to h& posted up in their oifice, the 
cSiSST*"* ^ Commissioners shall declare at what hours of each day (not 
* l)eing a Sunday or other recognized holiday) tlie office shall be 

• open for the receipt of money and the transaction of business. 
Taipvabie 1t8. The aiuouiit due by any person on account of tlie tax 
inadvanre. oli pcrsous, 01 ' the rale ou lioidiugs, sluill be deemed to be the 

amount entered i-ii tlie lists, the notice relating to which is 
publislied under section 112, unless the amount entered in such 
lists is subsequently altered by tlie Commissioners as provided 
in this Act; in which case tlie amount to wliich the assessment 
or rating is so altered shall be deemed to be tlie amount due. 

Every instalment of such tax or mte shall be deemed to be 
due on the first day of the quarter in res[)ect of whicli such 
' instalment is payable. 

to£ * 119, Foj' all sums pi id on account of any tax or rate under 

this Act a receipt stating the amount and the tax or rale on 
account of which it is paid shall be given, signed by the tax- 
collector, or by some other officer authorized by the Commis- 

* ^ sioners to gnuit such receijits. 

Biii^ • 120. At any time within six months after any sum has 

become due on account of any tax or mte, the Commissioners 
fir«Mn(ed. shall cause to be presented to the iierson liable to the payment 
thereof a bill for the said sum, which shall contain a statement 
6f the period and of the tax or rate on account of which the 
charge is miuie. 

If the amount mentioned in such bill be not paid on present- 
ation thereof, a notice of demand in the form marked A in the 
fourth Schedule, with copy of the bill appended thereto, shall 
be served on the person liable to pay the same, and such notice 
of demand may be seived at any subsequent time ; 

Provided that no charge shall be made in respect ofcjihe 
service of such notice. 

Such notice shall be signed by the Chairman or an officer 
authorized in that behalf, and shall be served by a person 
authorized to receive payment. 

121. If any person, after service upon him of such bill and 
notice, shall not, within fifteen days of the service of such 
notice or from the date of any order made on an application for 
review under section 114, pay the sum due, either to the Oom- 
missioners at their office or to some person authorized by them 


.'The rovdi "nor ehell ihe liability of any penos to be aMoaied or rated be queetioned in 
wen reeled by tin Benfal Monleipal (Anewmeot) Aet, 1894 (B^ lot 4 cl 1894j, a. 48, 

*Tbe wordi vvotber aatiiocity wen npltied by the Beafal Xnaleipal (Anendne&t) 

Aet, 1894 (Bod. Act 4 of 18*4), i. 44, and an oo4i;ted. 
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mnn.] 

(Part JF.— -0/ Municipal Vewja^ton.— 122, ]l2S^ 

to i-eceive the money, or show to the Comqissionfere suffidelft 
cause for not paying the same, 

the amount of the arrear due, with coats, on the scale shown 
in the table of fees marked B in the fourth Schedule, ‘may at 
any time within thi*ee montha after the date of service of the 
said notice, or of the order made on an application* for review 
as aforesahl, be levied by disti-ess and sale of jyiy movable 
property belonging to the defaulter, except ploughs, plough* 
cattle, tools or iniplementa of agriculture or trade, wherever 
found, or of any moveable proi)erty belonging to any otlun* 
person, subject to the same exceptions wliich may be found 
within the holding in respect of which such defaulter is liable 
to such tax or rate ; 

^[Provided that when the holding in respect of which , the 
default is committed is a place of business, and the movable 
property distrained is shown to the satisfaction of the Commis* 
sioners to have beeji left there for repairs or safe custody in the 
oitlinary course of business, it shall be releaswl : 

Provided also that, if the said property or any part thereof 
belong to any peraon other than the defaulter, tlie defaulter 
shall be liable to indemnify tlie owner thereof for any damage 
he may sustain l)y reason of such distress, or by reason of any 
payment he may make to avoid such distress or any sale under 
the same.] 

122. Every warrant of distress atid sale under the last 
preceding section shall be issued by the Commissioners, and 
shall be in the form marked C in the fourtli Hehedule. 

Distress shall be made by actual seizure of movable pro- 
perty, and the officer charged with the execution of tlie warrant 
shall be responsible for the due custody thereof. 

Such officer shall make an inventory of all movable pro- 
jierty seized under the warrant, and shall give not less than ten 
days' previous notice of the sale, and of the time and place 
thereof by beat of drum, in the municipality or ward in which 
the property is situated, and by serving on the defaulter a 
ndllce in the form marked D in the fourth Schedule ; 

Provided that, if the property is of a perishable nature, it 
may be sold at once with the consent of the defaulter, or with- 
out such consent at any time after the expiry of six hours from 
the seizura. 

123. The officer charged with the execution of the warrant 
may, under the special order of the Commissioners, between door 
sunrise and sunset break open any outer or inner door or 


« These two proTisoH were subatitoted for the oriRinftl iwrMnph by the Bengwl Manidpftl 
(Amendment) Act, lOM (Ben. Act 4 of 1894), i. 47, Ip VoJ. Ill of this Code. The oHjjrinftl pu». 
gmpb ran aa follows . . . , • 

« If the eaid property or any part thereof belong to any person other than the defaalter, the 
defaulter shall be liable to indemnify the owner thereof for any damage he may sustain by reason 
of in<^ distress, or by reason of any payroeift be may.make to avoid snob dlatfeaie, or any sale under 
tbe 
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^art IV. --Of Munkipai Tojidiion.^ 124^W.) 

window of H houMe, iu order to inake the distresB, if he luia 
reasonable gAund for believing that such house contains any 
movable property belonging to the defaulter, and if, after 
notitication of his authority and purpose and demand of admit- 
tance duly made, he cannot otherwise obtain admittance : 

4^rovided that he shall not enter or break open the door of 
any room appropriated for tlie^a/A rna, or residence of women, 
which by the usage of the country is considered private, except 
after three horn's’ notice and opportunity given for the retire- 
mont of tlie women. 

Sale how to 124. If the sum due be not paid with costs before the time 
be 4 oudnctad. wamiut 1)0 uot discharged or suspended 

by the Commissioners, the movable ])roperty seized shall be 
sold by auction, at the time and place specified, in the most 
public manner possible, and the proceeds shall be applied in 
discharge of the arrears and costs. 

The surplus sale-proceeds (if any) shall be credited to the 
municipal fund, and may be paid on demand to any person who 
establishes his right to the satisfaction of the Commissi oncm or 
in a Court of competent jurisdiction. 

Rrtnroof The tax-collector or other officer authorized in that behalf 
shall make a return of all such sales to the Commissioners in 
the form marked E in the fourth Schedule. 

Oirtiin 126. All officers and servants of the Commissioners, and dl 

chaukidars, constables and other officers of police are prohibited 
wSuwiM at purchasing any property at apy such sale. 

•?£r" Whoever (not being a public servant within tlie meaning of 

section 21 * of the Indian Penal Code) contravenes the provi- '*^°**** 
sions of this section shall be punished with simple imprisoiv 
ment for a term which may extend to two months, or with 
dne, or with both. 

OommiiaioMn 126. The Commisslouei's shall cause a regular account to 1>e 
Mwant o( kept of all disti’esses levied, and sales made, for the recovery of 
jjgwwMd taxes under this Act. 

Mofpro. 127. If no sufficient * [movable property] belonging Wa 
defaulter, or being upon the premises in respect of whicl^c 
mnMpftUiy. is assessed or raM, can be found within the municipality, xne 
Magistrate may, on the application of the Commissioners, issue 
his warrant to any officer of his Court for the distress and sale 
of any ‘[movable] property or effects belonging to the 
defaulter within any other part of the jurisdiction of the 
Magistrate, or for the distress and sale of any ‘[movable] 
propei'ty belonging to the defaulter within the jurisdiction of 

* Thte pM«gtftPh WM add«d to t. 1S6 by the Bengol Manioipol (AmeDdmeal) Act, 1894 (B«n. 

Art 4 ql life • 4rta Vol III <rf thio Co*. 

* Pritttod la tho Gonma AoU, 188447, 1909, p. S62. 

* ^MO ' wocdi '*iBOTaUe proptrty \ia •. U7, wen labetttated for the woidi *^800(11 or obottob " 
^toBtafrtMiiiiio^ lAnniidim Act, 1894 (Ben. Act 4 of 1894), i. 49, in Tol III of thio 

4 TUi word •'Mil*'' la A 187, wu Mbititatid for the woid ••pei«ODal’'by the Bwfil 
Maaio^ (Amoadiaent) Aet, 1994 (Boa. Art 4 of 1894), i. 49, in Vol. IH of thli Code: 
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(Part iF.— 0/ Mwvicipa^*Taxation.-^ 80 C 8 . 128-131^) 

any other Magistmte ^[exercising jurisdiction witliiii the 
territories administered bytihe LieuteminMIovernor of Bengal*] 
and such other Magistrate shall endorse the warrant so issued, 
and cause it to be executed, and the amouni, if levied, to be 
remitted to the Magistrate issuing the warrant, who shall remit 
the same to the Commissionei's. 

128 . No distress or sale made under this Act. shall* be nwwBaor 
deemed unlawful nor shall any party making the same be iSHS?!,! ft,', 
deemed a trespasser on account of any error, defect or want of ^wtoffom 
fonn in the bill, notice, summons, warrant of distrcss, inventory 

or other proceeding relating thercto. 

129 . Instead of proceeding by distress aiid sale, or in case 

of failure to realize thereby the ^diole or any part of any tax, biill?lua? 
the Commissi on ei-s may sue the j)era()n liable to pay the same 
in any Court of competent jurisdiction. ‘ onfSiSw 

130 . The Commissicmei’s may onler to be struck off the intooveraW* 
books tlie amount of any tax or rate which may appear to them 

to be irrt'cove ruble. 


Of the. Tax on Carri/tgea, Horsea and other Animals} 


131 . When it has been determined that a tax on carriages, Tax ou 
horses and other animals specified in the fifth Schedule shall be 
imposed, the Commissioners at a meeting shall make an onler oUerMimnii 
that every carriage, horse, and every other animals of the kind 
specified in the said Schedule, whicli is kept ^[or is used in the 
oixiinary course of business] within, or which is let for hire 
within or without, the municipality, *[and is used in the 
ordinary con rae of business] within it, shall iniy the tax, and 
sliall cause such order to be published in the manner ])rcBcribed 
by section .^54. 


»Sach oixler shall bo published a' least one mouth before the 
beginning of the half-year in which such tax shall first take 
effect ; ajid shall sj^ecify at what r.itos, not exceeding the rates 
given ill the said Schedule, such tax shall be levied. 

*j1Jut such tax shall not be imposed on— 

^^(a) horses or ponies belonging to officers doing regimental 
duty, at the rate of one animal for each officer ; 
ih) animals exempt from any municipal tax under section 
25 'of the Indian Volunteers Act, 1869; 

(c) carriages or animals belonging to Government, or to 
the CommisRionei*H, or for keeping which for the 


iTbe words “exercising juriMlictioit within the territories administered by the Lientenant- 
Oovemor of Bengal ”, in s. 127, were snbstitnted for the word « whatsoever” hy the Bengal Mttni- 
cipal (Amendment Act, 1894 (Ben. Act 4 of 1894), s. 49, in Vol. Ill of this Code. 

• Now the Presidency of Fort William in Bengal and other territory. 

* As to the imposition of this tax, tee s. 89, ante, p. 746. 

4 The words “ or is lued in the ordinary course of busiiwis ” and “and is used in Uie ordiuarv 
otmrse of hnsinesr ” in s. 181, were inbstitnted for the irords“or habitnally nsea ” and “ and 
habitually osed ”, respectively, by the Bengal Mnnidpa) (Amendnent) Ant, 1898 (Ben, Act t Of 
18W).s,§(f),laVol.IIIoftiiaCode. • 

f Mntiid (n SIm lets. 1888.78. fid. 1M9. li. 88. 
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{P,irt IV, ---Of Municipal 132-136,) 

execution of their duty an allolvance is made by 
the Government or by the Commissioners to any of 
their oflicers ; 

(d) animalH used by, or exclusively for the puri)OBe8 of, any 

regiment ; 

(e) horses oi* ponies used by police ofBcei’S, at the rate 

of not more than one for each officer ; 

(f) (5arriages, tin* wheels of which do not exceed twenty- 

four indies i n diameter ; 

(g) carriages or animals kept for sale by any bond fide 

dealer in such carriages or animals, and not used for 
any otlier purpose. 

132. Aliy order of the (>onimLssioners imposing a tax under 
the last preceding section shall continue in force until rescinded, 
and the tax sliall be levied at the rates specified in the oitler 
published as aforesaid unless and nntil the Ooinmissioners at 
a meeting, held not less than fifteen days before the end of the 
year, make and publish an order specifying any different rates 
at which the tax shall be payable for the ensniiig year. 

133. 1 n any municipality in which a tax has been imposed 
under section 131, the owner of every carriage, borsc and other 
animal specified in the said Schedule shall, within the first 
montli of each half-year, forwaixl to the Commissioners a 
statement in writing, signed by him, coutaiiiing a description 
of the carriages, horses and other animals liable to the tax, for 
which he is bound to take out a licenst>. 

Such owner shall, at tlu‘ same time, pay to the Coinmis- 
siouera such sum as shall be payable by Jiim for the curi-ent 
half-year for the (Mirriages, horaes and other animals specified 
in such statement, acconling to the Kites specified in any onler 
for the time being in force under the two last preceding 
sections. 

134. If any person acquires possession, at any time after 
the commencement of any half-year, of any carriage, horse or 
other animal specified in the Schedule, in re'spect of which no 
license has been given for such half-year, he shall forward a 
statement as above reejuired within one month of the date on 
which he may have acquired possession thereof and shall pay 
such amount of the tax as shall bear the same proportion to the 
whole tax for the half-year as the unexpired portion of tlie half- 
year bears to the half year ; and such amount shall be calculated 
from the date on which such i)erson may have acquired 
possession as aforesaid. 

i8B« On receiving the amount of the tax due as aforesaid, 
the Ooramissiohers, or some person authorized by them in that 
behalf, shall give to th^ person paying the same , a license for 
the several c^rriageA, auu aniinate for the period 

in respect ofv4|ch the amount is received. . 

Such license iShall be foathe current half^^earand no lonjger. 
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. 136t Whenevef the owner of any carriai^e, horse or other c«iriMe,eic, 
animal liable to pay the said tax is not resident within the 2lh?urt«5 
limits of the municipality to the Commissioners of which the 
tax is due, the person in whose immediate possession the * 
carriage, horse or other animal is for tlie time being kept shall 
take out a license for the same. 

137. Whoever keeps, or is in possession of, any carriage, PwmUy, 
hoi*se or other animal, without the license required by any Of 

the three last preceding sections, shall be liable to a tine not 
exceeding three times the amount payable by him in reMi)ect of 
such license, exclusive of the umouiit so payable. 

138. The Commissioners, at tbeir diseretion, may com- commi*. 
pound for any period not exceeding one year, witii livery 
stable-keepei-s and other persons keeping carnages or animals 

for hire, for a certain sum to he paid for the carriages or 
animals so kepi by such pei-son, in lien of the tax at the rates 
specified in any unier made by the Commissi oners niider 
sections l.Hl and 182. 

139. Tlie Commissioners shali. from time to time, cause lo wntof 
be prepared and entered in a book, to bo kept by them, and k) tSS 
be open to tlie inspection of any person iiitejvstod ther(‘li), a 

list of the pei*sojiH to whom during the then cnri’ent half- 
year a license has been given, and of the carriages, liorsc's 
and other animals in respect of which they have paid the 
tax. 

140. The Commissioners, or any pei-son authorized by I’owerto 

them in that belnilf, may, at any time between suiiriso and 
sunset, enter and inspect any stable or coach-house, or any ^ 

jdace wherein they may have reason to believe that there is tothe* * * 
any carriage, horse or other animal liable to the tax, for whicli 

a license lias not been duly taken out. 

Ami the Commissioners may summon any person wluim 
they liave reason to believe to be liable to the payment of any 
such tax, or any servant of such iterson, and may examine such 
person or servant as to the niiirrfbcr and description of the 
carriages, lioi*8e8 and other ahiraals in respect of which such 
person is liable to be taxed. * 

141. On proof being given to the satisfaction of the Com- Brfundofux 
mlssioiiers that a carriage, horse or other animal for which a 

license has been taken out for any half-year has ceased to he 
kept or to be used within the municipality during the 
course of such half-year, the Commissioners shall older a 
refund of so much of the tax for the half-year as sliall 
bear the same proportion to the whole tax for the half-year as 
the period during which such ciiriiage, horse or other animal 
has not been kept or used in the municiiHility bears to the 
half-year; but no such refund shall be allowed unless notice 
be given to the Commtssioners within one nio^tjb^ of tne time 
when such use of simh carriage, hpi»e or other aiiimal ceased, 
and^ except for special cause* shov^, the Qommissioners shall 
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pass no order for refund until after the clotie of the half-year 
ill respect of which the refund is claimed. 

FfokibHion ^ 141 A. Nothing in sections 131 to 141 sliall be deemed to 

of double fee. authorize the levy of more than one fee for the same period in 
respect of any carriage, horse or otlier animal which is kept 
or used in more tlian one municipality • • *. 

Meauiniiof ' 141Bt A Carriage, horse or other animal shall be deemed 
to be used in the ordinary course of business, within the 
oourwof meaning of section 131, if it Is used on business on an average 

bosineii,” 


Of the Registration of Carts. 


Ee^stntion 142 . The Oommissionoi's at a meet ng may make and 
^borin publish ail order that every cart which is kept *[or is used 
o?Sirti. * in the ordinary course of business] within or which is let for 
hire within or without the municipality ‘[and is used in the 
ordinary coui*se of Imsiness] within it shall be registered by 
the Commissioners with the name and residence of the owner, 
and shall bear the number of legistmtioii in such manner an 
the said Commissioners shall diiect: 

Provided always that such order shall be published at least 
one month before the beginning of the half-year in which such 
order for registration shall be enforced. 

This section shall not apply to— 

(a) carts which are the property of the Government or oi 
tlie Commissioners ; 

([>) carts which are kept without the limits of the muni- 
cipality, and are only temporarily and casually used 
within such limits; 

(c) Howrah • * 


Fttfor 

nglffarution. 


]Piio|NKikN»to 


143 . The registration of carts under the last preceding 
section shall be made, and the numbers assigned yearly oj 
half-yearly, upon such day^ as the Commissioners shall notify 
and such fee ^ as they shall from time to time fix and notify 
not exceeding four rupees if the .registration has effect for i 
year, and not exceeding two rupees if the registmtion has effeci 
for half a year, shall be paid for each registration. 

144 . Any person becoming possessed of any cart which hat 
not been registered for tlje then current period of registmtion 

1894 (Ben. Act 4 of 

\ Hunioipkl (Axneii4’ 

f 1896 (Ben. Act 2 of 

fl used in the ordionry 
need ’’and** and habit- 
(Ben. Act 2 of IBM), 

rthe Bengal Mnnio^ial 


t Section UlA wu the Bengal ICunicipal (Amendment) Act, 


St94^,,^i^] in Vol.lTI of this 


j woids “or cantonment ”, in s. 141A, were repealed by the Beng 

men!) Aot. 1896 (Ben. Act 2 of 1896), s. 9 (4), and are omitted. 

• Beo^ lilB was inserted by the Bengal Xnnidpal (Amendment) Act, 


• Beotm 141B was Inserted by the Bengal MnnlciFal (Amenameni) Act 
18 M)l 4- 1^ in Tol III of ibis Code. ^ . 

4 ^ words *' or is need in the ordinary eonrte of bosioese and “and i 
wim (rf bosteesa”, in a. wen fostitnted for the words ** or 
naliy nae^|^jri^jwtlv|rij^ grw Bengal Municipal ( Amendpnt) J 

*** t^ifbe woi^»to4lM Snbttihs of Calentta”, ins. 142(c), weten 


It) Ae^ UM (Bm. Act 4 of ItM), vM» Matted. 

f At to the levy of tlliiio, 88 ^«Ms, p, 74A 
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shall register the same within one mouth from the date 
on which he may have become possessed thereof, and the 
Commissioners shall grant I'egistnition in any such ease on 
payment of such amount of the fee as shall bear the same 
proportion to the whole fee for the current period of registra- 
tion as the unexpired portion of the current period of regis- 
tration bears to the whole of such |)eriod ; and such fee shall 
be calculated from the date on which such person may have 
become possessed as aforesaid. 

145a When the ownership of any ivgistercd cart is trans- 
ferred within any period of registration, it shall he registered 
anew within one month of the transfer in the name t)f the 
person to whom it has been transferred, and a fee not exceed- 
ing four annas shall be paid for every such last-mentioned 
registration. 

146. Whoever keeps, or is in possession of, a cart not duly I’enaity. 
registered as required by any of the three last ))receding 
sections shall be liable to a fine not exceeding throe times the 
amount payable hy him in respect of such registration, exclu- 
sive of the amount so payable ; and whoever, being the owner 

or driver of any cart, shall fail to attix thereto the registndion 
iiinnl)er as required by section 142 shall be liable to a fine not 
exceeding five rupees. 

147. If any person owns or keeps any cart hereinbefore BejMireand 
required to be registered without having caused the same to SnwgLtewd 
be registered, tiie Oommiasioiiers, or any person authorized by 

them in that behalf, may seize and detain such cart (providi^d 
the same be not employ i‘d at the time of seizure in the con- 
veyance of any passengers or goods), together with the animals 
drawing the same, and ail police ollicers are required, on the 
application of the Commissionoi’s, or of any servant of the 
Commissioners duly authorized in that behalf, to assist in the 
said seizure. 

After such seizure the Commissioners shall forthwith issue a 
notice in writing Unit after the expinition of ten days they 
will sell such vehicle and animals by auction at such place 
as they may state in the notice; and, if any registration fee, 
together with the cost arising from such seizure and custody, 
remaius unpaid for ten days after the issue of such notice, the 
Commissioners may sell the proiHirty jjeized for payment of the 
said fee, and of all expenses occasion^ by such non-payment, 
seizure, custody and sale. 

The surplus sale-proceeds (if any) shall be credited to the 
municipal fund, and may be paid on demand to any person who 
establishes his right to the satisfaction of the Commissioners 
or in a Court of competent jurisdiction : 

Provided that, if at any time before the sale is condnded, 
the person whose cart has-been seized shall tender to the 
Commissioners, or to the person authorized by them to sell 
the cart, the amount of all the expeii^s incurred and the 
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[Mu* Acta 

(Part IV,— Of Municipal Taxation.— Secs, 147A-149,) 

registration fee payable by him, the GommUsionei's shall 
forthwith release the cart so seized. « 

Notwithstanding anything contained in this section, the 
surplus of the sale-proceeds of a cart seized under this section 
may be devoted to the payment of any fine imposed under the 
last preceding section ; and any cart which has been seized under 
this section may be sold for the realization of any such fine. 

M47A. Nothing in sections 142 to 147 shall be deemed to 
authorize the levy of more than one foe for the same period in 
respect of any cart which is *[ used in the oixl inary course of 
business] in more than one municipality * « • 

‘[When carts not kept within any municipality are so used 
in more than one municipality, the Local Government, on the 
application of tlie Oommissiouers of any such nuinici])ality, 
may, if it thinks tit, apportion between all such municipalities 
the registration fees paid under this Act in respect of such carts. 

Where a cart is registered under this Act in more than one 
municipality, the Commissioners of the miuiicipality within 
whicli the cart is kept sluiil have a right to levy the reglstm- 
tion fee in preference to the Commissioners of any other muni- 
cipality.] 

'1470. A cart shall be deemed to be used in the ordinary 
course of business, within the meaning of sections 142 and 
147A, if it is used on an avemge twice a week. 

Of Tolls on Ferries. 

148 . The Local Government may, with the consent of the 
Commissioners, make over® to the Commissioners any existing 
public ferry within or adjacent to the limits of the municipal- 
ity, to be administered by tliem until the Local Government 
shall otherwise direct. 

Every ferry, while so administered, shall be deemed to be a 
municipal ferry, and the profits derivable therefrom, or such 
part of the profits as shall be agi-eed upon between the Local 
Government and the Commissioners, shall be carried to the 
credit of the municipal fund. 

149 . The Commissioners may also, with the sanction^ of 
the Local Government, declare that any other ferry within, or 
adjacent to, the limits of the municipality is a municipal ferry. 


1 8«otion 147A wu inBertcd bj the Bengtl Municiral (Amendment) Act, 1894 (Ben, Act 4 of 
1894), R. &S, in Vol. Ill of tbi» C^e. 

•The word! “need in the ordinnry couree of basinesB”, in». 147A, were eubstituted for the 
wmrde^'hxbitMllv need'* by the Bengn! ifnnicipel (AmendiMnt) Act, 1896 (Ben. Act 2 of 1896), 
1 , 9 it), in Vol. itl of thie Ckide. 

• woldi “ or cantonment*', in a. 147A, were repealed by the Bengal Municipal (Amendment) 
Act, 1898 (Ben. Aet 2 of 1896), a. 9 (4), and are omitted. 

< Thiaa paragraidu in aquare bracket! were added to a. 147A bv the Bengal Municipal (Amend* 
nent) Act, 189HBe&. Act 2 of 1896), a. 9 (3), in Vol. Ill of thia (iode. 

> BeeUitt 14m waatoaerted by the Mnnicipiil (Amendment) Act, 189G (Ben. Act 2 of 
1896) jA 11, in Vol. m of thia C^. 

, 4 for a Iktt of ordera made under aection 148 for Bengal aa oonetituted on the Slat March, 1012, 
m the Ben^ local Statutory Rolea and Ordera, 1912, vol I, Ft. Tl. 

Y For aliil of aanotioM given under aection 149 for Bengal aa conetitnted on the 81et March, ' 
1919. iM ilw Beam] LmaI ReatiitMnp BnlM aiid UfilimL llltrVol. 1. Pt. TL 
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(Part /F,— 0/ Municipal Taxatmu-^Sees, 150-163,) 

and the profits denvable therefrom shall thenceforward be 
carried to the credit of the Municipal Fund : 

Provided tijiit due compensation shall be made by the Com- 
missioners to any pe 1*8011 for the loss which he may have 
sustained in consequence of such ferry being declared lo be a 
municipal ferry. 

The amount of compensation due in such cases shall be 
ascertained and awaided by the magistmte under the provi- 
sions of section 4 of Bengal Act I of 1866 ‘ (to ammd certain 
provimm of Uegidation 6 of 1819), or any similar law for the 
time being in force. 

150 . Every muuicii)al ferry shall be maintained by the 
Commissioners, and they shall do all things necessary to in°wgft“to 
provide for the safety and convenience of travellers, and the •'och ferriw. 
safety of ])i'operty to be convoyed on such ferry. 

151 . Wlien it has been determined to impose tolls’* on aai«oftont 
municipal feiTies, the Commissioners at a meeting shall make 

and publish an order specifying the ferries and, with the pubiuhed. 
sanction of the Commissioner of the Division, the rales at which 
such tolls shall be levied. 

Such rates may from time to time be varied with the like 
sanction. 

152 . No person shall be liable to pay any toll for crossing 

any river or stream at or near a municipal ferry, unless he S'lilSe’to’^ 
avails himself of the means provided by the Commissioners for 
crossing such river or stitiam. 

153 . Every lease of a ferry given by the Commissioners us Cancellation 
hereinafter provided shall be liable to be cancelled at once, if it 

shall a])pear to the Commissioners at a meeting that the lessee 
has failed to make due provision for the convenience or safety 
of the public within fifteen days after being required to do so 
l)V a notice in writing from the Commissioners. 

On the cancelment of a lease the Commissionei*s may take 
possession of all boats and other appliances which have l)een 
used by the lessee in the working of the ferry ; and may either 
retain the same permanently on payment of a fair price to the 
proprietor, or may retain them for such time ns may be 
necessary, not exceeding three months, until they can make 
arrangements for such other boats and appliances as may 
be necessary, in which case the Commissioners shall pay n 
fair sum to the owners for the use of the said boats and 
appliances ; 

Provided that within a week of taking such possession, the 
Commissioners shall be bound to give notice to the said lessee 
of their intention to retain the said boats and appliances perma- 
nently, or for a period to be specified in the notice.. 


* Ben. Act 1 of 1866 wee repealed and re*e&acted by the Bengal Perrlea Act, 1886 (Ben. Aet 1 of 
t886)-<-Me now e. 17 of the latter Act, port if. 891. 

* Aa to the impoiition of folli, m 1 . 86, afrto, p. 746. 
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(Part IV,-^Of Taxation.-Secs, 164^168.) 

Toll muHt be f 54. Any collector or lessee of tolls, or his agent, may i^ef ase 

to convoy any persoii or goods across a municipal feriy until 
tlie pioper toll has been paid, and may require^ny person who 
i-efuse to pay tlie toll to leave the boat and to remove his goods 
from it. 

Penally. ^uy peisou wlio refuses to leave a municipiil fferry boat or 
to remove his goods therefrom when required to do jso under 
tliis section shall lie liable to a line not exceeding ten nipees. 
mwSoi^ 156. No person shall keep a ferry-boat for the purpose of 
fo’Sy. ° plyiBg for hire within a distance of two miles above or below 
any municipal ferry without the previous sanction, 

,of the Commissioners, if he plies within the limits of the 
municipality, of the Magistrate of the district, if without such 
limits, 

or of the Magistrate of the district and the Commissioners, 
if one of the two banks between which he plies is within, and 
the other bank is without, such limits. 

This section shall not apply to any private ferry which may 
be in existence at the commencement of this Act. 

Penalty. 156. Whoovor keeps a ferry-boat contrary to the provi- 

sions of the last preceding section shall be liable to a fine not 
exceeding fifty rupees, and to a further fine, not exceeding ten 
rupees, for each day during which the offence is continued 
after he has boon required by a notice in writing to desist from 
such offence. 

Of Tolls on Bridges and Bonds. 

BxiBting 157. The Local Government may, with the consent of the 
toii-bwB, Commissioners at a meeting, make over to the Commissioners 
any existing toll-bar within the limits of the municipality, 
to be administered by them until the Local Government shall 
otherwise direct; every toil-bar while so administered shall be 
deemed to be a municipal toll-bar,- and the profits derivable 
therefrom, or such part thei-eof as shall be agreed upon 
between the luocal Government and the Commissioners shall 
be carried to the credit of the municipal fund. 

OouttiMionert 18B. The Commissioners at a meeting, with the sanction of 
the Locsd Government, may establish a toll-bar and levy tolls* 
* on any Jbridge or metalled road which they may have con- 
^puctM after the commencement of this Act, or at any place 
9phhin4he municipality adjacent to such bridge or metalled 
road njT'wJl^ich tolls may conveniently be levied on vehicles 
uid animals passing over supb bridge or road ; and the profits 
leHvable^erefrmu khall be carried to the credit of the Muni- 
jjpal^'andj - • 

Proyided that no such toll-bar shall be established, or tolls 
ieviedtOtherwise than for the purpose of recovering the expenses 


> to tlM imposltioa of to!U, an(«, p. 746. 
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incurred in constructing sucb bridge or road and in maintain- 
ing such bridge or road in repair for the five years next .after 
the construction thereof, together with interest on such expens- 
es as hereinafter provided. 

159 . Whenever a toll-bar shall liave been established, and 

tolls shall be levied, as provided in the hist pi^eceding section, ex^wMte., 
the Conunissioiiers shall at the end of each year publish, by oftou-uan. 
causing it to be posted np at their office, an abstract account 
shoeing— 

(1) the amount of expenses incurred in the construction of 

such bridge or road, and in the maintenance of the 
same; 

(2) the amount of interest which has accrued due thereon, 

at the annual rate of six per centum, and 

(3) tile amount which has been received from the profits 

of the said toll-bars since its establishment. 

And, as soon us such expenses and interest shall have been 
recovered as afor('said, such toll-bai‘S shall be removed, and 
tolls shall no longer lie levied on such bridge or road. 

160 . When it has been determined that tolls shall be RatodoftoHi 
levied on any such bridge or road, the Commissioners at a 
meeting shall make and publish an order, with the sanction of p«ibn»iu>d. 
the Commissioner of the Division, specifying nites at which 

such tolls shall be levied. 

Such rates may from time to time be varied with the like 
sanction. 

161 . Any collector or lessee of tolls may refuse to allow Power of 
any person to pass through any municipal toll-bar until the iwJSffnSie 
proper toll lias been paid. 

162 . Whoever, having driven any vehicle or animal (not Knaityfor 
exempted from toll) through a toll-gate, refuses to pay the toll, 

or, with intent to evade payment of the toll, fraudulently 
avoids passing through such toll-gate, shall be liable to a fine S?tSi 
not exceeding fifty rupees. 

163 . If the toll due on any vehicle or animal is not ^ 

on demand, the jiersoji autliorized to collect the same may seize 

such vehicle or animal, or any part of Us burden ol sufficient 
value to defray the toll, and shall give immediate notice oi sueb ipii 

seizure to the Commissioners. ’ . : . 

After such seizure the Commissioners shall forthwith issue 
a notice in writing that, after the expiration of ten days; ihey 
will sell the property seized by auction at such plaife as they 
may state in the notice ; and if an^ toll, together with the cost 
arising from such seizure and custody, relnaiu undischarged 
for t-en days after the issue of such notice, the Commissioners 
may sell the property seized, for discharge of the toll,*and of ^ 
all expenses occasioned bysudi non-payment., seizure, custody ' 
and sale. 
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{Part IV. -Of Mmicifkl Ta.ration.—Secs, 164-168,) 

The surplus sale-proceeds (if any) shall be credited to the 
municipal fund, and may be paid on demand to any person who 
(‘stablishes his right to the satis&ction of- the Commissioners or 
ill a Court of competent jurisdiction : 

Provided that, if at any time before the sale has been con- 
cluded, the person whose proiierty has been seized shall tender 
to the Commissioners, or to the officer appointed by them to 
sell the propei'ty, the amount of all the expenses incurred «and 
of the toll payable, the Commissioners shall forthwith, release 
the property seized. 

Notwithstanding anything contained in tliis section, the 
surplus of the sale-proceeds of any property seized umler this 
section may be d(‘ voted to the payment of any fine imiiosed 
under the last preceding section ; and any property wldch has 
been seized under this section may be sold for the realization 
of any such fine. 

Of (remral Provisiom relating to TolU on Ferries and 
Foads. 

164. The Commissioners may grant a lease of any munici- 
pal leny or toll-bar for any period not exceeding three years. 

165. A table of tolls legibly written in the vernacular of 
the district shall be hung up, 

in some conspicuous position at each end of every municipal 
ferry, and 

in some conspicuous position near every municipal toll-bar, 

so as to be easily read by all persons required to pay the toll. 

166. Whoever, being a toll-collector or lessee of a munici- 
pal ferry or toll-bar, neglects to hang up a table of tolls as 
required by the last preceding section shall be liable to aline 
not exceeding fifty rupees, and to a further fine, not exceeding 
ten rupees, for each day during which the offence is continued 
after he has been required by a notice in writing to desist from 
such offence. 

167. The Commissioners, or the lessee of any municipal 
ferry or toll-bar, may compound with any person for a certain 
sum* to be paid by such person for himself, or for any vehicles 
or animals kept by him, in lieu of the ordinary toll payable. 

168. No tolls shall be paid for the passage • • 

of Govermnent stores* or the persons in charge 

Of them; 

or of • police officers, or of any public or municipal 
officer on duty, or of any person in their custody, or of any 


1 The vipiHrdH of troopi on the nmreh or of sniotale or vebiolei employed in the traniport of 
•nhb troope,” in R. IN, were repealed by the Indian Tolls (Army) Act, ml 12 ^ iNl), and are 
omitted. * 

* The wovdi military or ” were repealed by the Indian Tolli (Army) Act, INI (S o! INI), 

sre omitted. • 

• So oinob of ReodOn IN'm lelatee to any OoTemment itoiefl whiob are exempted by a. 8 of the 
Indian ToUi (Army) Aot, INI (S of INI), is repealed by r. 8 of that Act. 
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{Part /F.— 0/ Municipal faxationr-Secs, 169*172) 

pro^rty belonging to them or in their custody, or of any 
vehicle or animal employed by such persons for the transport 
of such property ; 

or of conservancy carta or other vehicles or animals belong- 
ing to the Commissioners or of the persons in charge of them ; 

• • • • • • • •,! 


Ben. Act 5 of 
184}4 


Provided that tolls shall be leviable for conveying such 
animals * over a ferry. 

And the Commissi oners or their lessees shall bot be bound 
to aliow any person or thing not specified above to cross a ferry 
or to pass a toll-giite without payment of the prescribed toll. 

But the Commissioners at a nieet‘ng may exempt * any other 
class of ])ersons or things from payment of the said toll; and in 
granting a lease of any ferry or toll-bar may sti])nlate that any • 
municipal servants and pro])erty and any other persons or 
lihin^ shall be allowed to pass without payment of the toll. 

1d9. In all cases of resistance to the i)ei’8on authorized to roiiceoffloeri 
collect tolls, police officei’s shall assist when required, and for 
that pur})osc shall have the same powers as they have in the 
exercise of their ordinary police duties. 

170. Whoever, iKung authorized under this Act to collect Penalty for 
tolls, demands or takes any higher tolls than the tolls iStlorfied 
authorized under this Act, shall be liable to a fine not exceed- toia, 

ing fifty rupees, and in default of payment to one month’s 
imjirisoninent. 

171. If th(? Local (Tovcrnmtmt has declared that the provl- CommiMioMii 
sioiis of the Canals Act, 18G4*, or any other similar law for the “ptttoato 
time being in force, are ui)plicable to any navigable channel ooUect to^iu to 
which passes through tlie limits of a municipality, it ctoHmof 
may, with the consent of the Commissioners, appoint the 
Commissioners to collect tolls, as provided in section 8 of the 

said Act, until the Local Government shall otherwise direct ; 

•and the profits derivable therefrom, or such part tliereof as 
shall be agreed upon between the Local Government and the 
Commissioners, shall be carried to the credit of the municipal 
fund. 

In such case the Commissioners shall exercise all the powers 
vested by such Act i n the Collector. 

172. The lx)cai Government may at any time order that the Local Oown- 
Commissioners, or any person authorized by them, shall cease SiSoS- 
to levy any tolls under the last preceding section, and may at 

any time withdraw such order. * toSi, * 


t The worda or of any animaln, whether belongtog to Government or other w]m, which m 
attached to a rwiment or a Military Department, and whkdi pan through a toU>har,*' were repealed 
by the IndtoS Me (Anny) Act, IMl (2 of 1901), and are omitted. . t 

* So much of this proviao as relates to any animalf which are exempted by %. S or the inaian 

Tolla (Army) Act, 1901 (2 of 1901), to lepcalea by e. 8 of that Act. ^ . 

* W fnrther exemptions from tolls, ms ss. 8 and i of the Indian Tolls ( Army) Act, 1901 (2 of 
1901), to General Acts, 1898-08, Ed. 1909, pp. 509-6U. 

4 Printed ante, page 21. 
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{Part. V,— Municipal Eeguiations which shall be genemlly 
in force in all Municipalities. --Secs, t7S*175) 


PART V. 

Municipal Regulations which shall be genebally in 

FOBCE in all IiJUNICIPALITIES. 

General. 

173. The provisions of this Part shall be in force in every 
municipality, unless and until the Local (lovernmeiit shall 
otherwise direct. 

174. The Local Government may, at any time, make an 
order directing that all or any of the said provisions shall not 
be in force in any municipality or in any part thereof ; and the 
provisions mentioned in such order shall cefise lo be in force in 
such municipality, or part thereof, from the date specified in 
such order. 

The Local Government may at any time cancel or modify 
any order made under this section. 

' 17S. Whenever it is provided in this Part or in Part VI 
that the Commissioners or the Commissioiiers at a meeting 
may require the owners or the occupiei’s, or the owners and 
occupiers of any laixl, to execute any work or to do anything 
within a specillod time, such requisition shall be made, as far 
as possible, by a notice to be served as provided in sections 356 
and 357, on every owner or occupier who is required to 
execute such work or to do such thing; but, if there be any 
doubt as to the persons who are owners or occupiers, such 
requisition may be made by a notification to be posted up on 
or near the spot at which the work is required to be executed 
or the thing done, requiring the owners or the occupiers, or the 
owners and occupiers of any land, to execute such work or 
to do such thing within a specified time; and in such 
notification it shall not be necessary to name the owners or 
occupiers. 

Every requisition as aforesaid shall give notice to the 
persons to whom it is addressed that, if they fail to comply 
with the Requisition or to prefer an objection against such 
requisition as provided in the next succeeding section, the 
Oommissioners will enter upon the land and cause the required 
work to be executed, or the required thing to be done ; and 
that in such case the expenses incurred thereby will be 
recovered from the persona who are required in such requisi- 
tion to execute such work or do such thing. . ^ 


> In Uariieling, NCtioai 175 to 182 do not npplv in the oaie of anjr notice inraed under nny of the 
dnoiM ennotod by the Owning Kunlolpol Act, 1900 (Gen. Act 1 of 100^, or under nny rule or by- 
law tnide under uny inch oImic—mc i. 6 of that Act, in Vol. Ill of ihie Code. 
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{Part 7.~ilu)%eiml Regulatihm t»hich shall be generally 
in force in all Municipalities.— Sees. 176-179.) 

■iffc Aliy person who is requii’ed by a reguisition as 
aforesaid to execute any work or to do any tiling may, instead eMisate Any 
of executing the work or doing the thing required, prefer an 
objection in writing to tlie Commissioners against such reqiiisi- Ron to tiL 
tion within five days of the service of the notice or posting SoSw"* 
up of the notification containing the reiiuisition ; or, if the 
time within which be is required to comply with the requisi- 
tion be less than five days, then within such less time. 

Except as provided in the next succeeding section sucli 
objection shall be heawl and disposed of by the Chairman or 
Vice-Chairman. 

^ 177. If the objection shall allege that the cost of cxecut- 
ing the work or of doing the thing required will exceed three oblwtinB 
hundred rupees, such objection shall be heaitl and disposed at wJXViUcost 
by the Commissioners at a meeting; unless the Chairniah or . 

Vice-Chairman shall certify that such cost will not exceed 
three hiiudred rupees, in which case the objection shall be 
heard and disposed of by the Chairman or Vice-Chairman ; 

Provided that in any case in which the Chairman or Vice- 
Chairman shall have certitied his ojiinion as afoi‘esaid, ariiii 
the objection sliall in consequence thei’eof have been heal’d and 
disposed of by the Chairman or Vice-Chairman, the person 
making the objection may, if the requisition made upon him is 
not withdrawn on the hearing of his objection, pay in the said 
sum of three hundred ruiiees to the Commissioners as the co.st 
of executing tlie work or doing the thing required ; whereupon 
such pei’son shall be relieved of all further liability and 
obligation, in respect of executing ihe work or doing the 
thing required, aiul in respect of paying the expenses thereof ; 
and the Commissioners themselves shall execute such work 
or do such thing, and shall exercise all powel’S necessary 
therefor. 

M78. The Chairman or Vice-Chairman, or the Commis- 
sioners at a meeting, as the case may be, shall, after hearing wdlSraftw 
ihe objection and making any inquiry which they may 
deem necessary, record an order withdrawing, mollifying or 
making absolute the requisition against which the objection 
is preferred; and, if such order does not withdraw the 
requisition, it shall specify the time within which the requisi- 
tion shall be carried out, which shall not bo less than the 
shortest time which might have been mentioned under this Act 
in the original requisition. 

M79. If the person making such objection be present 
at the office of the Commissioners, the said order shall be oroiiy. 
explained to him orally ; and, if such order cannot be so 
explained, notice of such order shall be served as provided 


« See foot-note* on pnge 769, atUe. 
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(Pftrf W^Mtndcipal Reguldtiom which shall he generally 
in force in all Municipalities, ’^Hecs. lf^0-182A^ 

in soctioii 85() on the pernon making the objectiont and 
such ex])lanation of, or service of, the notice of llie stiid order 
Hhall he deemed a roqQisitioii duly made under this Act to 
execute the work or do the thijig required. 

^180. If the ])orfton or ])eraons required to execute the 
work or to do the thing fail, within the time specified in 
any refiulsition as afon^said, to begin to execute such work 
or to do such thing, and thereafter diligently to continue the 
same to the satisfaction of the^ Commissioners until it is 
compleU‘d, the Commissioners or any person authorized by 
tliem in that behalf, may, after giving forty-ciglit hours' notice 
of their intention by a notification to be posted up on or near 
tlie spot, enter upon the land and ])erform all necessary acts 
for the execution of the work or doing of the thing required ; 
and the expenses thereby incurred shall be paid by the owjjers 
or by tiie occuiners, if such requisition was addressed to tlio 
owners oi- to the occupiers respectively, and by the owners 
and the occupiers, if sucii requisition was addressed to the 
owners and the occupiers. 

M81. Whenever any expenses incurred by the Com- 
missioners are to be paid by tijo owners of any land as pro- 
vided ill the last preceding section, the Commissioners may, if 
there be more than one owner, apportion the .said expenses 
among such of the owners as are known in such manner us 
to the Commissioners may seem fit. 

And whenever any sucli expenses are to be paid by tlie 
occupiers of any land, as provided in tlie last ])iecu‘ding section, 
the Commissioners may, if there be more tlian one occupier, 
apportion the said expenses amoug such of the (K^ciipicirs as 
are known in such manner as to the Commissioners may seem 
fit. 

M82. Whenever any expenses incurred by the Com- 
missioners are to be paid by the owners and occupiers of 
any land, us provided in section 180, the Commissioners 
may apportion tlie said expenses among the said owners 
ami occupiera or such of them as are known in such 
maimer us to the Commissioners may seem fit. 

M82A. il) When the Commissioners, by 
written notice, make any requisition or order 
under any of the clauses enacted by the 
Darjeeling Municipal Act, 1900,® or under 
any rule or by-law made under any such 
clause, a reasonable period shall be prescribed 
in such notice for carrying such requisition 
or order into effect. 


’ See toot*aote ^ on pKn 76g,gtite. 

• Boodoni lg2A «na 182 B were inrarted for the Darieellng MnnielMlity by the Darieeliiig 
Monfa^l Aot, 1200 (Ben. Act 1 of 1900), e. 7, in Vol. lU of this Code. 

• I^ted in Vol. m of toil Code. 


Ben. Act 1 of 
1900. 
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{Part V.—^Mmicipal Pyulattons wkkh shall he neneraUff 
in force in all MnnicipaliimrSecs. 182 B- 184.) 

(2) If liny such requiHition or order or 
auy portion thereof is not complied with 
within the period ho prescribed or any fur- 
ther period allowed by them, the Commis- 
sioners may take such measures, or cause 
such work to be executed or such things to be 
done, as may, in tlieir opinion, be necessary for 
giving due etfect to sucli ro<iuiBition or oixler ; 
and tlie expcipes thereof shall be paid by the 
person or by any one of the persons to whom 
such requisition or order was addrchsed. 

(3) Tlie Commissioners may take any 
measure, execute any work, or cause any- 
thing to be done under this section whether 
or not the petson who has failed to comply with 
the requisition or order is liable to punishment 
or has been prosecuted or sentenced to any 
punislnnent for such failure. 

M82Bt (i) Any person on whom a notice Ritfiitioniiow 
under section section 210C, section 244V 
or section 248A is served, may, at any time 
before the expiration of the period or further 
peritMl prescribed under seclion 182A for carry- 
ing into effect the requisition or older made 
by the notice, appear liefore the Commissi oners 
and show cause why sucli re(|uisition or 
Older should not be complied with. 

(2) If cause is shown as aforesaid by 
any such person, the Commissiomu’s shall, 
after liearing him, either cancel the notice 
or confirm the same, subject to such modi- 
fications (if any) as they may think fit. 

183. Whenever any works or any alterations and im- 
provements of which the Commissioners are authorized by work» 
this Part or Part VI to require the execution are executed 

by the occupier on the requisition of the Commissioners, or from owner, 
are executed by the Commissioners, and the cost thereof 
is recovei’ed from the occupier, the cost thereof may, if the 
Commission el’s shall certify that such cost ought to be 
borne by the owner, be deducted by such occupier from 
the next and following payments of his veat due or becom- 
ing due to such owner, or may be recovered by him in 
any Court of competent jurisdiction. 

184 . Any owner, or occupier of land may contest bis 
liability to pay any expenses or fees under this Part or 
Part V I, or may contest the amount which he has been 


1 See footnote * on ptge 770, 
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(Part V.— Municipal Begul&tions which shall be generally 
in force in all Municipalities.— Secs. 186-189.) 

* 

called upoQ to pay in a Civil Court of competent juris- 
diction : 

Provided that the fact of such action having been instituted 
shall be no bar to the recovery of the said amount, in the 
maonei’ j)rovided by section 360. 

Damagosand 186 . Where any damages or compensation, other than 
coinpeuaation payable under section 35, are by this Act 
detfmitied. directed to be paid by the Commis.si oners, the amount, 
and, if necessary, the apportiomnent of the same, shall, in 
case of dispute, be ascertained and determined by a Civil 
Court of competent jurisdiction. 

Of {Sewage, Offensive Matter, Huhhish, Privies and Drains. 

Brtabiwh- 186 . Tlic Commissioners shall provide alt establishments 
!emoJai°of cattlc, cai'ts and implements required^ [by them] for the 
Mwage,offenR- removal of sewage, offensive matter and rubbish. 

Ive matter ” ’ 

and rabbiflh. 

Hours and 187 . TliC Oomiuissioiiers at a meeting may, from time to 

time, by an order ijublished as prescribed in section 354, 
offensive appoint the hours within which it shall be lawful to remove 
* [sewage and] offensive matter and the manner in which the 
same shall bo removed, and may provide places convenient for 
the deposit thereof, and may require the occupiers of houses to 
cause the same to be deposited daily, or at other stated 
intervalH, in such places, and may remove the same at the 
expense of the occupier from any house if the occupier thereof 
fails to do so in accordance with this Act, 

M^ktere mwt 188 . Wliejievcr such order shall have been published, no 
month"Enotice ^ehter 01 * Other servant of the Commissioners employed to 
or deal with sewage, offensive matter or rubbish shall 
theS>mmi»- withdraw from his duties without the permission of the Con^ 
•ioMw. missiohers, unless he has given notice in writing not less than 
one month previously of his intention so to withdraw. 

Any mehter or other such pei*8on who, after the said 
publication, withdraws from his duties without giving sucli 
notice as aforesaid shall be liable to rigorous imprisonment for 
a term not exceeding one month, and shall forfeit all salary 
which may be due to him. 

commiMioiierH 189 . The Coiumissiouers at a meeting may, from time to 
a^ajpoint published as prescribed in section 354, appoint 

piwittff the hours within wliich only every occupier of any bouse or 

JwMtewSS. laod may place rubbish on the public road adjaepjj^ Jb his 

house or laud in order that such rubbish may be femdvQd bv 
the Commissioners and the Commissioners eba^ such 

> theif Vordi “ bjr them ", in 1 . 186, wers ixuwrted bj the Bengel Mnniei^lAifUibdBiftnt) lot, 
1894 i Ben. Act 4 of 1894), i 68, in Vel. Ill of tbit Code. ^ 

t wofdi "NiMge-eM", in t. 187, weie inerted br the Bengal ICnnielpal (Amendment) 
Aet, 1894 (Ben. Act 4 el 1894), i. 64, in Vol. Ill of tbit Code. 
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force in all Munidpalities. — Sees. 190-19S) 


InBpeotion 
of dnini, 
privies and 
cesspools. 


fees as they may think flit in respect of the removal of such 
rubbish, with the consent of the occupier of any house or land, 
from such house or land, or in resiiect of the removal from such 
public road of any rubbish whicli has accumulated in the 
exercise of a trade or business. 

190. All drains, privies and cesspools shall bo subject to 
the inspection and control of the Commissioners. 


M91. The Commissioners, 
or any ollicer authorized by 
them in that behalf, may in- 
spect all privies, drains and 
cesspools at any time between 
sunrise and sunset, * with- 
out giving notice to the 
occupier of any premises in 
which such privies, dmins or 
cesspools are situated, and 
may, if necessary, cause the 
ground to bo ojiened where 
they or he may think fit for 
the purpose of preventing or 
removing any nuisance arising 
from such privies, grains or 
cesspools; and the expenses 
tliereby incurred shall be paid 
by the owner or occupier of 
such premises. 

192. Whenever the Coininissioners are satisfied that the 
ixistence of such privy, drain or cesspool is attended vvith risk 
if disoiiso to tlie iiihabltuiits of the noiglibourliooil, they may 
lirec-t the uae of Hiich disinfectants ordeodonints ns they Bliall 
ipecify in such privy, drain or cesspool, in such quantities or 
;or Huch time att they shall think fit. 

The Commissioners shall, if necessary, themselves supply 
mch disinfectants or deodorants for such nse at cost price, and 
he expense thereby incurred shall be cons.dereil as an arrear of 
tax, and be recovemble as such from the owner o such pnvy, 
iraiii or cesspool; or the Commissioners may, if they think fit, 
order that such expense shall be imid from the muiuciiml fund. 

193 The Commissioners may provide and mamtaiii, m 
Bufficleni. numbers and in 

f in i “ 


1191. The Commissioner^ 
or any officer authorized by 
them in that behalf, may in- 
spect all privies, drains and 
cesspools at any time between 
sunrise and sunset, after six 
hours' notice in writing to the 
occupier of any premises in 
which such privies, drains or 
cess-pools are situated, and 
may, if necessary, cause the 
ground to be opcjied where 
they or ho may think fit for 
the purpose of preventing or 
removing any nuisance arising 
from such privies, drains or 
cesspools ; and the expenses 
thereby incurred shall bo paid 
by the owner or occupier of 
such })remi8es. 


Drains, 
privies and 
cesspools 
under control 
of Commis* 
sioners. 
Inspection 
of drains, 
privies and 
cesspools. 


Commission* 
ers may direct 
the nee (rf 
disinfectants 
or deodorants 
for such 
drains, 
privies, etc., 
as are in a 
noxions stale. 


Common 

privies. 


"" i Bestioa 
• The words 


wort, “rttf 

iVol.niofthisOode. 


after six hours* 
‘l«00),s.8, 



LicenHin^ 
of pnblic 
neceMaricK. 


Power t<» 
require owticre 
to clear 
noxiouH vejp*- 
tatiou and to 
itni>rove bad 
dninage. 


mil rabbieb 
ooUeotedM 
' bo the pro- 
perty of 
Mnnidpsl 
CommliBion- 
ere. 


Be were, 
drains, etc , 
under con- 
trol of the 
Oommiaeion- 
ora. 


All public 
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to be under 
dinotion and 
control of 
the Conmls* 


Oommlulon- 
Mt may make 
protidonfor 
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{Part V, — Munkipal Eegulations which shall le generally 
in force in all Municipalities r-Secs. 194-199,) 

iind uiitialH for the separate use of each sex, and shall cause the 
same to be kept in proper order and to be properly cleansed. 

194 . Tlie OommisHioners may license such necessarres for 
public accommodation as they from time to time may think 
proper. 

195 . Whenever any land being private property, or within 
any private enclosure, appears to the Commissioners, by reason 
of thick or noxious vegetation or jangle, or inequalities of 
surface, to affoid facilities for the commission of a nuisance, or 
by want of drainage to be in a state injurious to health or 
offensive to the neighbourhood, the Commissioners may 
require the owners or occupiers, or the owners and occupiers, 
of such land, within fifteen days, to clear and remove such 
vegetation, or level such surface or drain such land ; 

Provided that, if for the purpose of effecting any drainage 
under this section it shall be necessary to acquire any land not 
iKung the property of the person who is required to drain his 
land, or to pay compensation to any other person, the Com- 
missiouers shall provide such land and pay such compensation. 

196 . All sewage, rubbish and offensive matter collected 
by the Commissioners from roads, privies, sewers, cess-pools 
and other places sliall be the property of the Commissioners, 
who shall have power to sell or otherwise dispose of the same ; 
and the money arising from the sale thereof shall be carried 
to the credit of the municiiml fund. 

197 . All existing public sewers, drains and other conserv- 
ancy works shall be under the direction and control of the 
Commissionei's, who shall have powei* to construct any further 
works of that nature which they may consider nocessury. 

Of Bathing and Washing Places and Tanks. 

198 . All streams, channels, water-courses, tanks, reservoir, 
springs and wells, not being private property, shall, for the 
purposes of this Act, be under the direction and control of the 
Commissioners. 

199 . The Commissioners may, by oiiler published at such 
places as they may think fit, set apart con^dnient ^ [wells], 
tanks, or* parts of rivera, streams or channels, not being private 
property, for the supply of water for drinking and for culinary 
purposes; and may prohibit therein all bathing, washing of 
clothes and animals, or other acts calculated to p^ute the 
water set apart for the purposes aforesaid ; 

and may similarly set apart a sufficient numberl^/the ;same 
for the purpose of bathing ; 


I TWi word ** wells ”, in e. IW, was ln«erted by 
1 M 4 (But. ABt4o(lSM),i.66,inVollIIof tWiOode 


the Bengal Hnnleipt! (Antei^xnent) Act 
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{Part Vr^Munkipal Reyulatwns which shall he generally 
in force in all Municipalities,’— Secs. 199A~20L) 

and a sufficient number for wasMn^? animals and clothes, or 
for any other purpose connected with the liealth, cleanliness 
or comfort of the inhabitants. 

^ [The Commissioners may, by an order published at sued) 
places as they may think fit, prohibit in the private portion of 
any stream or chaiioel used as a part of tlie public water-supply 
bathing?, washiiif^^ of clothes or animals or any act likely to pollule 
the water in the public poi'tioii of such stream or ehaniiel.] 

“ 199A. If the Chief Civil Medical Oflieer of tln^ district 
certifies that the water in auy well, tank or other place situated 
witl)in a municipality is likely, if used for drinkin^r, to en^^ender 
or cause the spread of any dan^^erous disease, the Commissionors 
may, by ])ul)lic notice, p)*ohil)it the removal or use of such water 
for drinking durin^^ a period to be specified in such order. 

‘200, (/) The Commissioners may ix^quiro the owner or 
occu})ier of any land within eif^fht days, or such louj^er period 
as the Commissioners may fix, either to re-oxcavate or fill up 
with HU i table mateiial, at his oj)tion, or to cleanse any well, 
water-course, judvate tank or pool therein, and to drain off 
and remove any waste or sta^^nant water whicli may ap|)ear to 
be injurious to health or otfensive to the neipfhboiirhooil : 

Provided that if, for the puiq)Ose of effeetin^ any dniina^ife 
under this section, it shall be necessary to acciuire any land not 
l)ein^?the property of theiierson who is required to drain his 
land or to jiuy compensation to iwiy other iierson, the Cominis- 
sioiKU's shall provide such land and pay such compensation, 

(2) If under section 180 the Commissioners execute the 
work of sucii re-excavation or filling uj) with suitable material, 
they may retain possession of the tank or ]H)o1, or the site of 
sucii tank 01 pool, and turn the same to profitable account 
until the expenses thereby incurred shall have been realized. 


^ower to 
lose t road 
|r part of a 
^for 
ppain or 
Iner public 


Ohstnictiom and Encroachments on Hoads. 

<201, The Commissioners ‘201. The Commissioners 
may close temporarily any may close temporarily ‘any 
ro^ or imrt of a road for the public road or ‘part of a 
purpose, of repair! nf> sueli pnhlir road for tlie purpose of 
load, or for the purpose of repairing sucii road, or for the 

» Thia paraerapb was aubnlituled for the ori^al paragraph bv the Bengal Municipal (Amend- 
ment) Act. W94 (fcn. Act 4 of 18W), R. 6S, in vol. Ill of thia Code. 

• Lctiott^UA wan iriRejlfd by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 

'^^•^hii^tipn^B Bnbstitntod for the original aectiou 200 by the Bengal Muniolpnl (Amend- 
ment) ACt; 1894 (&n. Act 4 of 1894), b. 67, in Vol. Ill of thiii Code. , 

4^§k)n 20t a®ieB iu thia form to all munioipalitleB in Bengal except Daneeling. 

•S^ionSorarittiea in this form to the Darjeeling Municipality. . . l ti i 

The ^e[^cei» the nectionau applying to mnnlciimlitieB in Darjeeling and clmeHipere Ilea in 

Theie^ordB “any public road ’’ and “part of a public road’' were BubBtitu^ for 
“ any road “ and “ part of a road ", reBpectivIl/, for Darjeeling, by Ibe Darjeeling Municipal Act, IWO 
(Ben. Act X of 1900), •. 9, in Vol. Ill of thie (Jode, 
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{Part V.— Municipal BeguUUions which shtU be generally 
in force in all Mtmicipalities.—Sec. SOIA.) 


Absolute 
closing of 
public road. 


constructing any sewer, drain, purpose of constructing any 
culvert or bridge, or for any sewer, drain, culvert or bridge, 
otlier public purpose : or for any otlier public 

purpose : 

Provided that the Commis- Provided that the Commis- 
Hioiicrs so closing any road sioners so closing ^uny public 
shall bo bound to provide road shall be bound to provide 
rt'anonable means of ac^cicss for reasonable means of access for 
persons occupying holdings persons occupying holdings 
adjacent to such road. adjacent to such road. 

Whenever, owing to such Whenever, owing to such 
repairs or constructions or repairs or constructions or 
from any other cause, any from any other cause ‘any 
road or part of a road road or ‘ part of 

shall bo in a state which road shall be in a state which 
is dangerous to passengers, the is dangerous to passengers, the 
Commissioners shall cause Commissioners shall cause 
sufficient barriers or fences sufficient barriers or fences 
to be erected for the security to bo erected for the security 
of life and property, and of life and property, and 
shall cause such barriers shall cause such barriers 
or fences to be sufficiently or fences to be sufficiently 
lighted from sunset to sun- lighted from sunset to sun- 
rise. 1*186. 

‘' 201 A. (i) If it appears to the Com- 
missioners that any public road or part 
thereof— 

(а) threatens the stability or security of 

any hillside or bank or any immov- 
able property thereon, or, 

( б ) in consequence of its condition or its 

situation with reference to any 
adjacent hillside or bank cannot be 
efficiently maintained or I'epaired 
except at a cost which, in their 
opinion, is unreasonable, 


the Commmissioners may, by public notice, 
declare such road or part to be absolutely 
closed : 

Provided that the Commissioners shall, 
before declaring any public road or par|) thereof 
to be closed, be bound to provide other reason- 
ably sufficient means of access to holdings 


Th«M wordi***!!? public r<»d'*»nd « pwt of » public roud” were aubrtifcutod for % word* 

SrtkSSttA DujwUog 

SSSli AirtmA ( Bml Aot 1 of 1900)i 10, lu Vol. lu of tota Code. 



Vf^ifmicipal BegukUiom which «’ aU 6« gemraUy in 

force in aUMmicipaliti^.—Sicg.eoiB-eoW.) 

luljacjeni to such road or part, if no such moans 
of access already exist. 

(2) From the date of any notice published 
under sub -section (I) in respect of any public 
road or part thereof, the Comniissloners shall 
not be bound to maintain or repair such road 
or part ; and the site thereof may be disposed 
of or otherwise dealt with in any manner the 
Commisaionerfl may think fit : 

Provided that, if the Conmiisaioners deter- 
mine to sell or to let on tease or otherwise 
tniMsfei’ any part of such site wliu'li is adjacent 
to any private land or build in^^ the owner of 
such land or Iniildin^f shall have a ])rior ri#^ht 
to Imy or take on lease such part at a rnison- 
able rate. 

^201B. All j)rivate roads and bridges slmll 
l)e subject to the inspection and control of the MdbridgS^ 
Commissi oners. 

^201C. (I) Every ])erson who intends to 
construct, re-construct or altera piivate road or Stemtion 
brld^Hi shiilJ send to tlie Commissioners an 
{il)plicatioii for permission to execute the ^ 

\V(M*k. 

(2) Evej y such application sliall be accom- 
panied by the documents or particulars 
prescribed in this l)ehalf in Stdjodule A. 

(3) Every j)er8oji applying for i)enniH8ion to 
construcl., re-constriict or alter a private road 
must further mark out on the pound the 
alignment of the road, for inspection by the 
Commissiojiers or an officer authorized by 
them in that behalf. 

(4) The permission referred to in sub-section^ 

(1) may l)c either granted or refused absolutely, 
or granted subject to any conditions which the 
Commissiouers may think fit to impose in 
accordance with the rules contained in the said 
Schedule A. 

(5) No work ixiferred to in sub-section (1) 
shall l)e commenced without the written per- 
mission of the Commissioners. 

^2Q1D. If itapjiears to the Commissioners 
that any private imd or bridge is so situated or 
is in such a condition as to threaten the 
stability or sacurity of any hillside or Jtonk or 


I foot-lote * M ptfe 779,M(«. 
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Power to 
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any immovable property thereon, they may, 
by written notice, require the owner — 

(а) to re-construct, re-grade, divert, alter 

01 * repair such road or bridge, or 

(б) to make a revetment or retaining-wall 

on either side or both sides of such 
road, or 

(c) to take such other oi-der with such 
road or bridge as may be specified in 
the notice. 

^201E. If it appears to the Commissioners 
that waterway ought to be provided on any 
j)rivate road, or that the waterway provided on 
any ])rivate road ought to be enlarged, they 
may, by written notice, require the owner of 
the road-- 

(а) to provide and maintain waterway, or 

(б) to enlarge the existing waterway, 

as the case may require. 

^201P. Whenever any private road or 
bridge is to l)e constructed, re-constructed, 
re-graded, diverted, altered or repaired, and 
whenever walervray for any private road is to 
be provided or enlarged, in pursuance of 
sectimi 201C, section 5011) or section 201E, the 
work sliall be executed in accordance with the 
rules contained in Schedule A, so far as they 
are applicable to the particular case. 

'201G. If it appears to the Commissioners 
that the existence of any private road threatens 
the stability or secunty of any hillside or bank 
or any immovable property thereon, they 
may, by written notice, require the owner to 
close the road and to take such order with the 
site thereof as they may consider necessary for 
the stability or security of such hillside, bank or 
property and as may be prescribed in the notice : 

Provided that no notice shall be issued under 
this section in respect of any private road 
which constitutes the only approach to a 
building, unless, in the opinion of the Commifi* 
sioners, another road affording a suitable 
approach to the building can be constructed at 
reasonable expense. 


< foot-note * on pnge 776, oirt#. 
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(PuTi V,-^Munieipal P^gulcUibiiB which shall he geasraltfi in 
force in all Municipalitiesr-Secs. 202-204) 

202i The Oommissiouers may issue a notice requiring any bmio*«i a 
person to remove any wall whicli he may have built, or any iSSSeUpM 
fence, rail, post or other obstruction or encroachment which he ^ 
may have erected, in or on any road or open drain, sewer or to«S?i5Id!' 
aqueduct, aftei the date on which the District Muncipal Im- 
Ben.Actsof provemeiit Act, 18(54, ^ or the District Towns Act, 1868 ‘ or the 
^. Acteof ^ngal 'Municipal Act, 1876,* as the case may be, took effect in 
MM. the municipality ; or, in case none of the said Acts was in force 
ite^Actftof the municipality before the commencement of this Act, then 
after the date on which this Act may have been extended thereto ; 

and, if such person shall fail t(» comply with such i^equisition 
within eight day^ of the receipt of the same, the Magistrate may, 
on the application of the Commissi oners, oitlerthat such obstruc- 
tion or encroachment be removed; and thereupon the Commis- 
sioners may remove any such ol)strnction or encroachment; 
and the expenses thereby incurred shall be paid by the person 
who ei*ected the same. 

No person shall be entitled to compensation in respect of 
the 1 ‘emoval of any wall, fence, rail, post or other obstruction 
under this section. 

203 . If the person who built or erected the said wall, 

fence, rail, post or other ol)stniction or encroachment is not who«rected 
known or cannot be found, the Commissioners may cause a 
notice to be posted up in the neighbour hooil of the said wall, 
fence, rail, post or other obstruction or encroacliment, requir- 
ing any person inten^sted in the same to I’cmove it, and it shall 
not be necessary to name any person in such requisition; 

and, if the said wall, fence, rail, post or other obstruction or 
encroachment be not removed in cojnpliance with the requisi- 
tion contained in such notice witiiin eight days of tlie posting 
up of the same, the Magistmte may, on the application of the 
Commissioners, onier that such obstruction or encroachment 
be removed; and tliereupon the Commissioners may remove 
any such obstruction or encroachment, and may recover the 
cost of such removal by sale of the materials so removed. 

The surplus sale-proceeds (if any) shall be credited to the 
municipal fund, and may be paid on demand to any pelrson 
who establishes his right to the satisfaction of the Commis- 
sioners or in a Court of competent jurisdiction. 

204 . The Commissioners may give notice in writing to the 
owner or occupier of any house requiring him to remove or etvatfdia 
alter any projection, ’"encroachment or obstruction erected or 
placed against or in front of such house which may have been ^ 
so erected or placed after the date on which the Distiict Muni- 

^Aok 9 oi cipal Improvement Act, 1864,^ or the District Towns Act, 1868 ‘ 

SuAetsof or the !^ngal Municipal Act, 1876, * as the case ma^be, to<dr 

Bhu JUt 9 of i Ben. Aoti 8 of 1861 nnd 6 of M68*wet«^ metled by tbe Bei^ Xnaioipnl Aot, 1676 (B«n* 

WW. Act 6 of 1876), Md the latter Act hae been npealed by tbb Aet-ew &h. VImmuJ, p. 8g, 

i TbeBo^Aet 6 of 1876 has been repealed by tbie Aot-enSob. VI,poM,p.868. 
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Yso 

[I 

{Part Vr-Mimidpal Begu\atkm sfiaU in 

force in all MunieipaKties.’^ees. 

cfilecfc in the municipality ; or, in case none of the said Acts was 
in force in the municipality before the commencement of this 
Act, then after the date on which this Act may have been 
extended thereto, If the same overhangs the road or juts into, 
01* in any W113" projects or encroaches upon, or is an obstruc- 
tion to the safe and convenient passage along any road ; 

or obstructs, or projects, or encroaches into or upon any 
aqueduct, drain or sewer in such road. 

And, if such owner or occupier shall fail to comply with 
such requisition within eight days of the receipt of the same, 
the Magistrate may, on the application of the Commissioners, 
oitler that such j)rojection, encroachment or obstruction be 
removed or altered, and thereupon the Commissioners may 
remove or alter such jirojection, encroachment, or obstruction, 
ami the expenses thereby incurred shall be paid by the owner 
or occupier so making default. 

No person sliall be entitled to compensation in i*espect of 
the removal of any projection, obstruction or encroachment 
under this section. 

205 . Every order made l>y the Magistmte under sections 
202 , 203,201 or 233 shall be deemed to be an order made by 
him in the discharge of his judicial duty, and the Commis- 
sioners shall j)e deemed to be persons bound to execute such 
oixlers of a Magistrate within the meaning of Act 18 of 1850 
{for the protection of Judicial Officers)J 

206 . Whenever any house, part of which projects beyond 
the regular line of a road or drain, or beyond the front of the 
house on eitiier side thereof, shall be burnt down or otherwise 
destroyed, or shall be taken down in order to be rebuilt or 
reimired, the Commis8ionei*s may require the same to be set back, 
tp, or l)eyond, the line of the road or drain, or the line of the 
adjoining house, and may pay reasonable compensation to the 
.owner of such house if any damage shall be thei’eby sustained. 

* 207 . Whenever 'any * 207 . (i) Whenever any 
pnxKite house^ wall or other huildinffi wall, revetment or 


erection, or any tree, shall fall 
down and obstruct any public 
drain or encumber any pxfblw 
highway, the C()mmis8iouei*8 
may remove such obstraction 
or encumbr rnce at the expense 
of the owner of th> same, or 

Protection Act, 18A0. ltiBj>riDte4 in the Genenl AeU, 188447, Kd. 


other erection, or any part 
thereof, or any stone, tree, soil 
or debris from private premie^ 
es, falls down and ohstruois 
any public road or drain, the 
Commissioners may cause the 
obstruction to be removed. 


for the eeOttM W prtjk^ 

1800 ), «. a, in Vol. ni of thii Code. 


Kenoval of 
nutterlala fall 
iug upon or 
i ito public 
road or draiu 
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(Part V r--Miii^ipal ibsgulatums which ihaU h$ gmrnoXly 
fc/rcc in cUl Munidpalitiesr^ec. 20TA,) 

may require him to removt (2) All stone and trees so 
the same within such time as removed shall be separately 
to the Commissioners shall heaped near the spot, and a 
seem fit, notice shall be aj^ed in the " 

vicinity calling upon the 
persons from whose premises 
the Siam or trees or any of the 
same has or have fallen to 
take away the same. 

(3) If, in the course of re- 
nwving any obstruction under 
sub-section. (1), it he found 
necessary to break up or blast 
any stone or to cut up any 
free, the work shall be executed 
by the Commissiomrs ; and, if 
any persons desitv, in purmi- 
ance of a notice affixed under 
sub-section (2), to take away 
any fitone or tree which has 
hem so dealt mth, they must 
fixst pay to the Commis* 
sioners the expenses incurred 
hy them under this sub-section, 

{4) ff such stone or trees bf 
not taken away by the said 
persons ivithin seventy^wo 
hours after the affixing of the 
* said notice, or within any 
further period allowed by 
Commissiomrs the aafne shall 
become the property of the 
Commissioners, 

* 207A. Tf it appears to the Bempvti «( 
Commissioners that any debris 
which has fallen upon or into ^ \ 
any private road or drain ” 
ought to be re?noved they may-^ 

(a) cause such debris to be 

removed, at the ex- 
pense of Ihe owner of 
the road or drain, or 

(b) by written notice re- 

quire the said owner 
to remove the debris. 


Sm footwote^ od jN^fe 7B0, ante. 



W THS BBKOAL wmta!ei34 UBii Whi 

(Part V. ---Municipal Segulaiiom which BhaU U generaUp in 
force in nil MumcipalitieSr^Secs. 208 - 210 ,) 

Commu- ^208. Tlie Commisftloners may require the 
owner or occupier of any laud within three 
prune the hedges thereon 

^ Hedge*, QJ^ mjy 

trees thereon overhanging any road or tank, or 
any well used for drinking purimses, or 
obstructing any road or causing, or likely to 
cause, damage to any road or any property 
of the Commissioners, or likely to cause 
damage to any jierson using any road, or foul- 
ing or likely to foul the water of any well or 
tank. 


Of General Comervancy and Improvement. 

Welle, tenkt, 209. II ally Well, tank or otlier excavation, whether on 

JJSJjJS.*** public or private ground, be, for want of sufficient repairs or 
protection, dangerous to passengers, the Commissioners shall 
forthwith, if it appears to them to be necessary, cause a 
temiiorary hoard or fence to be put up for the protection of 
passengers, and may require tlie owners or occupiers, or the 
owners and occupiers, of the land on which such tank, well or 
other excavation is situated, within seven days properly to 
secure or protect such well, tank or other excavation. 

F«itoingof ^ 210i If any building, or portion of a building, or 
i*dwgSoa8 structure affixed to a building, be deemed by the Commis- 
itito. sioners to be in a ruinous state and dangerous to the inmates, 
if any, of such building or of any other building or to passers- 
by, or if any wall or other structure be deemed by the Com- 
missioners to be in a ruinous state and dangerous to 
passers-by or to any other persons, 

they shall forthwith, if it appears to them necessary, cause a 
proper hoard or fence to be put up for the protection of imssers- 
by or of other persona who may be endangered, 

and may require the owner or occupier of the building or 
the owner or occupier of the land to which such building, 
wall or other stmeture is affixed, within seven days, to take 
down, secure or repair such building, wall or other structure, 
as the case may require. 


^ trUf Motion vas tabRtitttMd for the origlnni 8. 8*)8 by the Bengal Manioipal f Amendment) 
Aot, 18M (Ben. Aot 4 of 1894), a. 68, in Vol 111 of this Code. The original eeotion ran 
thne 

808. The OommiMioneni mav require the owner or oocnpier of any land within three days to 
trim or prone the hedges bordering on any road, and to ont cmd trim any treM overhanging any 
nnd end obstmeting the eame or oansing damage thereto.” * 

TIm ptOMat leetion appliee to all manicipalhies in Bengal except Darjeeling, having been 
npeided w the Dai^eeling Knaioipality by the Darjeeling Mimioipal Act, 1900 (Ben. Act 1 of 
1800 >,l.> 8 .* ** ^ 

8Thie oietlott wae snbetauted for the original seotkm 810 by tbe Bengal Vnaidpal 
( AMdiiiint) Aet, 1884 (Ben. Aot 4 of 1884), e. sojln V^i III of this Cm 
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(Part Vc^Municipal Begulatiohs which %haU be getwrailyin 
force in all MunicipalUies.-^Sece, 210A-B10C.) 

^210A. Whenever it appears to the Commissioners that any Commii- 
buildin|(, by reason of being nnseenred and niitenanted, or by 
reason of having fallen into ruins, affords facilities for the ownan to 
commission of a nuisance or for the liarboiiriug of snakes or 
other noxious animals, the Coinmissionera may require the 
owner of such building or the owner of the land to wliich such 
building is attached, to properly secure the same, or to remove 
or level such ruins, as the case may require. 

* 210B. If itapjtears to the Commissioners that Powow wh«w 
any building or portion of a building, or any 
thing affixed to a building or any wall or theV^iUty 
structui*e on any land, is in such a condition as tamoSbie 
to threaten the stability or security of any p«>p®rty. 
liillside or bank or any immovable property 
tliereon, the Commissioners may, by wiitten 
notice, require the owner of such building 
or land — 


(a) to take down such building, portion, 
thing, wall or strin^ture and remove 
the materials, or 

(h) to secure or repair such building, 
portion, thing, wall or structure, in 
such manner as may be prescribed 
in the notice, or to make a revetment 
for the support thereof, or to take 
such other order therewith as may 
be prescribed in the notice, and, 

(r) in case (a\ also to take such order with 
the site of such building, wall, or 
structure, for ensuring the stability 
or security of any hillside or banfe 
or any immovable property thereon, 
as may be i)rescribed in the notice, 

^210C. If it appears to the Commissioners Power* wiMtf 
that the condition or situation of any hillside 
or bank, being private property, is such as to thmienitiie 
threaten the safety of any building,and that the bSSLg*. 
siifety of such building cannot be ensured by 
taking action under section 218A, and also that 
such building threatens the safety of some other 
building, they may, by written notice, require 
the owner of such first-mentioiied budding— 

(a) (o take down the building and remove 
the materials, dr 


> Section 210 A was inserted by tbe Bengal Municipal (Amendment) Act, 1891 (Ben. Aot i of 
1894), e. 60, in Vol. Ill of this Code. « 

• Mkme 210 B and 210 C were inflerted, for the Darjeeling Munidpelity, by the Darieelteg 
anidpal Aot, 1900 (Ben. Aot. 1 of 190C), *. 12, in Vol. HI of thi* Code. ^ 



tflii BKiraAL ittTlflOtf^AL A&t, iisi. 


Power to 
enter umn 
noNneeflion of 
nouM« MO 
retmlred, 


Buie of 
material 
of houMeR, 
etc., pulleil 
down. 
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(Part V .--•Municipal Regulaiio)iB which shhll be gemraUy in 
force in all Munidpalities.-Secs. 211-216.) 

(b) to Became the building in such mannei^ 
as may be prescribed in the notice, 
or to make a revetment for the 
sapi>ort thereof, or to take such 
other onier therewith as may be 
pi*escril)ed in the notice, 

and may also, by written notice, require 
the owner of such otlnn' building to secure the 
same, in such manner as may be prescribed in 
the notice, or to make a revetment for the 
support thereof, or to take such other oixlcr 
therewith as may be proscribed in the notice. 

211. If the Commissioners shall have caii.sed any repairs to 
be mad<» to any house <»r other stnictiire, and if such house or 
other structure bo unoccupied, the Commissioners may enter 
upon possession of the same, and may retain possession thereof 
until the sum expended by them on I he re])airs be paid to 
them, 

212. The materials of anything wliicli shall have been 
pulled down or removed under I he provisions of section 
‘[17’) and] 2JJ0 may I)e sold by the Comiuissioiiej’s, and the 
proceeds of such sjd<‘ may be apj)l led, so far as the same will 
extend, to the payjiieiit of Ihe expenses incurred. 

The surplus sale-proceeds (if any) shall be credit d to the 
municipal fund, and may be paid on demand to any person who 
establishes his right to the satisfaction of the (Vmiinissiojiers 
or ii) a court of competerjt jurisdiction. 

213. The Comiiiissiouers may, by published owler, a^jpoint 
from time to tinn) certain pei'iofls within which any dogs 
without collars or other marks distinguishing them as private 
property, found straying in the roads or beyond the enclosures 
of the houses of the owners of such dogs, may be destroyed ; 
and such dogs may be destroyed in accordance with such 
order. 

214. The Cojiimisslonei’s at a meeting may offer rewards 
for the destruction of uoxioits animais within the limits of a 
municipality. 


216. The Commissioners at a meeting may cause a name 
to be given to any road and to be aflfixed in such place as they s 
may think fft, and may also cause a number to be affixed to 
every house ; and in like manner may, from time to time, cause 
such names and nuitibers to be alteim. 
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'(fWf V,—MnnMpal Bigukitions whkh ^aU be generally in 
force in all MunicipaliUeg.—Sm. 216, 217.) 


Penaltm. 

81d. Any person who in any mnnicii»ility— 

(2) places or allows his servants to place rubbish on a under Mctititt* 
public road at other than the tiinoK appoijited by the '*'*"”*****• 
Oonimissionei*H under the provisioiiH of Hootion 189; 
or 

{2) destroys, pulls down, defaces or alters any name or 
number put up by the (^nn miss I oners under tlie 
authority of section 215, 

shall, for every such oflence, be liable to a penalty noi 
exceeding twenty ruixws. 

217. Any person who, in any inunici])ality,— 

(1) being the occupier of a house in or near a public rtmd 
keeps, or allows to be kept, for more than twenty- 
four hours, or for more than such shoiier time as 
may be prescribed by a bye-law, otherwise than in 
some projKjr receptacle, any dirt, dung, bones, ashes, 
night-soil or filth or any noxious or offensive inalter, 
ill or upon such house, or in any out-lumse, yaitl or 
ground attached to and occuined with such house, or 
suffers such j-eceptacle to he in a filthy or noxious 
state, or neglects to employ proper means to cleanse 
the same ; or 

{2) keeps any public necessary witlioiit a license from the Keeping 
Commissioners under section lOt, or, having a pSUS"**^ 
license for a public necessary, suffers such necessary ^ceewry, 
to be in a filthy or noxious state, or neglects to 
employ proper means for cleansing the same ; or 

03) being the owner or occupier of any private drain, privy Uotkeaj^ 
or cesspool, neglects or refuses, after warning from 
the Commissioners, to keep the same in a proper o«t«- 
state; or 

(4) disobeys an oider passed by the Commissioners under Dtoobeytog 

the provisions of section 199 ‘ [or 199 A] ; or SSumw 

(5) encroaches upon any road, drain, or sewer, aqueduct or 

watercoui*se by making any excavation, or by 
erecting any wall, fence, rail, post or other obstruc- 
tion, 


ehall, for every such offence, be liable to a penalty not 
exoeediug fifty rupees, ^ 


Htoiblrotd imd teww «or 199V k t. 917 M}, HM bt tile Eengil ICuttielMl 

(AnendaieDt) Aet, 1894 (B«q. Act 4 of 1884), i. es. in Vd. lU of thiiCMe. ^ 



rag' giMsAL 

(Part V. --Municipal Regulations which shall he gensraUp in 
force in all Municipalities,— Part VI,— Of Special 
Regulatiom.—Secs, 218 - 220 ) 

^ 218 . Whoever, being an ^ 218 . Whoever, being an Diwheyinf 
action owner or occupier of any owner or occupier of any 
iw’orliM?*' within a muni- house or land within a muni- 

clpality, fails to comply with cipality, fails to comply with ^ ‘ 
a requisition issued by tlie a requisition issued by the 

Commissiouera under the pro- Commissioners under the pro- 

visions of sections 202, 204, visions of sections 202, 204, 

* 206, or 26^5, shall be liable, *206, * * shall be liable, 

for every such default, to a for every such default, to a 
penalty not exceeding fifty penalty not exceeding fifty 
rupees, and to a further rupees, and to a further 

penalty, not exceeding ten penalty, not exceeding ten 

rupees, for every day durijig rupees’ for every day during 
which the default is continued which the default is continued 
after the expinition of eight after the expinition of eight 
days from the date of service days from the date of service 
on him of such requisition. on liim of such requisition. 
wqnSSion Wliocvor, being an owner or occupier of any house or 

^emection land witliiii a municipality, falls to comply with any requisi- 
iio’^ioa! issued by the Commissioners under the ])rovisions of 

sections 195, 200, 209, ‘ [210 or 210 A] shall be liable, for every 
such default, to a penalty not exceeding one hundred rupees, 
and to a further penalty, not exceeding twenty rupees, for 
every day during which the default is continued after the 
expiration of eight days from the date of service on him of such 
requisition. 


PART VI. 

Of Specul Regulations. 

220 . No provision contained in this Part, or in Parts VII, 
VIII, IX or X, shall apply to any municipality, unless and until 
iZAttdX. it ^ has been expressly extended thereto by the Local Govern- 
ment in the manner provided by the next succeeding section : 
BsdimeiMiM. * Provided that, except as is otherwise provided by this 
Act, in the case of any municipality to which all the provisions 

* Section S18 Applies In this form to mil manicipalitieg in Senral except barjeeling. 

The only dUEeimoe in the Motion u applying to municii>alitieg in Darieeling ana elM where Un 
in the matter printed in italics. 

I Section S18 applka in thin form to the Darjeeling Municipality. 

•the reference to sectione 206 and 207, in 8.218, wasioderted by the Bengal Municipal 
(A&endnent) Act, 1994 (^n. Act 4 of 1894), s. 68, in Vol. Ill of Ihie Co^. 

4Theiel!«teimetoeeetione207anii 208 wae repealed, in the Darjeeling Mnniaipality, by the 
Darjeeling Monidpal Act, 1900 (Ben. Act 1 of 1900), e 28, and ii here omitted. 

• the ocMuakL'fereace here wae to eeotion 210. A teferenoe to b. 210 A wu iuierted hy the 
Bengal MiumMl (Amendment) Act, 1894 (Ben. Act 4 of 1894), i. 64. Theflnrei"210or2i0A*' 
mre eahetitutwby the Amending Act, 1897 (6 of 1897),^h. II— «m Vol. I of this Code. 

6Thiijp)TiM trM hddedhy UN Bengal Mnnkipal (AnMndnmnt) A^ 1894 (Ben. Aot 4 ol 1894), 



Ben. Act 5 of 
1876. 


Ben. Act 1 of 
1900. 


(Pari VL^Of Special BcffUlations.'-rSeea. 


of any one of the Parts VII> VIII or IX of the Beni^l 
Municipal Act, 1876,^ may have been extended, and provided 
that such provisions were 'still in force in such municipality 
immediately before the coimnencemeut of this Aci; all the 
provisions of the correspondiupf Part of this Act, namely, of 
Parts VI, XI or X, respectively, shall he, and shall be deemed 
to have always been, in force in such municipality without 
such provi.sions bein^? expressly extended thereto : 

* Provided also that the 
provisions enacted by the Dar- 
jeeling Municipal Act, 1900, 
shall take elfect in the Dar- 
jeeling Municipality without 
being expressly extended 
thereto. 


221 . Tlie Commissioners may apply, in pursuance of a 

resolution passed at a meeting specially convened to consider 
the question, to the Local Government, to extend to the muni- 
cipality all or any of the provisions of this Part, or of Parts 
VII, Vlll, IX or X, or to exclude from the opemtion of the 
said provisions, or any of them, any place within the muni- 
cipality. . , , _ - 

And the Local Government may thereupon make an order* 

accordingly. , , . , 

222 . Every such cider shall be published in the Calcutta 

Gazette, and the Commissioners shall, within fifteen days of 
such publication, cause a copy of the same, with a translation 
thereof into the vernacular of the district, to be post^ up at 
their office, with a notice of the date on which such order shall 
take effect, and shall cause the same to be published as pre- 
scribed in section . 

And the said provisions shall come into force in the muni-, 
cipality from the date so fixed : 

Provided that the date so fixed shall not be less than fifteen 
days after the publication under the said section, or more than 
three months after the i>ublication of the order of the Local 
Government as aforesaid in the Calcutta Gazette. * 

223 . The Local Government, on a similar application 
made by the Commissioners, may, at any time, cancel or 
modify ‘ an order miule under section 221, and such cancellation 
or modification shall be published and shall take effect in the 
manner prescribed by the last preceding section. 


Local Gofcra- 
ment may 
order the 
proriiioni of 
the laid Part* 
to be In force. 


PnblicatUm of 


Local Goetn- 
swntmiijr 


noWy Older. 


* The Bengal Municipal Act, 1876 (Den. Act 6 of 1876), baa been repealed by a. 2 of tbia Aot«-me 
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tIJl: ACT, 

(Pari Special fikgtilaiioner-’Sece* 22SA-fi4B.) 

K)f a Survey. 

' 223 A. The Oonimisaioiiei's at a meeting may ordei* that ^ 
a survey shall be made of the lands situated in the municipal- iw?. ” 
ity, and thereupon all the provisloiia of the Calcutta Suivey 
1H87,* shall, so far as may be pmcticable. apply and be 
extended to such municipality. 


OF Privies, Drains and Excavations. 

“224. The Commissioners ^224. The Commissionei’s 
may require the owners or may requii'e the owners or roqaire owner 

occupiers, or tlie owners and occupiers, or tlie owners anti 

occupiers, <»f any land, within occupiers, of any land, within 
fifteen days, to rei»air and fifteen days, to repair and 

make efficient any (Irain. privy make efficient any * • ‘ privy 

or cesspool, or to remove any or cesspool, or to remove any 
privy or (dose any cesspool privy or close any cesspool 
which is situated on such which is situated on such 
land. land. 

'‘224A. The Local Government may, by 
notification in the Calcutta Gazette, define, 
for the purpose of this Act, the limits of any 
jfwra, water-course, channel or natuind dmin- 
age line. 

“ 224B. (1) Evej'y person who intends to 
construct, re-construct, alter, stop up or ob- 
struct any private drain shall send to the Com- 
missioners an application for permission to 
execute the work. 

(2) Every such application shall be accom- 
panied by a general description of tlie drain. 

(3) The pennission referred to in sub- 
section (1) may be either granted or refused 
absolutely, or gmnted subject to any conditions 
which the Commissionei's may tliink fit) to 
impose in accordance with rules contained in 
^hednle B. 


1 Thk hMdlng and s. S28A were inierted bv the Bengal Mnnioipal (Amendment) Ant, 1694 


1 Thk heading and e. 828A were inierted by 
(Ben. Act 4 of 18M), i. 86, in Yol. Ill of thia Code. 


in this fmrm to all municipalities in Bengal except Darjeeling. 

The only difEenmoe in the seotion as applying to munipipalTtles in Darjeeling and elaewhoe 


in the mold ^primed In italios. 


* BeotlgBJIiJdll^M ^ ^ ^ Darjeell&g MnniciMlity . 

' elataa to drains having been repealed, in 
ilA%lWO(Ben Actiof “ ’ ' 


* <aO'dm7>rj^ aanlatea to drains hai 
By theDiijool^ll^ 


heoniepeM, 'in the Darji 
of 19eo>.s. 88, th^moid •‘diain’' 


llty, 


m tlie uaneeimK janniouiai Am, iwv luou Act-, w .wvi.a w, mkwwu -wiiu m w un i e pt iww. 
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{Part Vlr-^f Special Begtdatiothe.-^ecs. 224C*2Bf,) 


( 4 ) No work referred to in sub-section (i). 
shall be commenced without the written per- 
mission of the Commisslonei's. 

' 224C. The Commissioners may, by writ* 
ten notice, require the owner of any building or etc"'5 m?’ 
land— vatedwlnii. 

(a) to i*e-constnicl, enlarge, extend, alter, 

repair, make eflicient, slop up or 
remove any drain l)elonging to such 
building or land, or 

(b) to alter the inclination or direction of 

any sucli drain, or 

(r) to provide moveable coverings or grat- 
ings for ajiy sncli drain of such 
nature as may be s])ecifled in the 
notice, or 

(//) to carry any siicli drain to such point 
of outlet or of junction with some 
other ciniiii as may be s]>ecified in 
the noti<*e. 

226. Every iJcrson eoustructi tig a jnivy shall have such 
privy shut out bv a siifticient roof and wall or fence from t he ewfaJT 
view of peimtiis’ passing by, or residing in. tlte iieiglibourliood : 
and the Coiniuissioners may requii'e any owjier or occupier 
of land on wbicb a privy stands to cause the same to be shut 
out from view as aforesaid within fifteen days. 

226. If any ])(uson, without the written consent of the 
Commissioners 'first obtained, makes or causes to be made, or iniopubil^ 
alters, or causes to be altered, any dniin leading into any of ZZZbST 
tlie sewers or drains vested in the Commissioners, the Commis- i ^ ' 

sioners may cause such branch diiihi to be demolished, altered, 
fe-inade or'otheiwise dealt with as they shall think fit ; and the' 
expenses thereby incurred shall be jiaid by the pei-son making 

or altering such bmneb drain. 

cotnminioiien *227. If any land, being “227. If any hutldmg or 
mthin one hundred fed of a land is not drained to the 
seiver.drain or other outlet in- satisfaction of the Commis- 
to which such land may, in sioners, they may. by written 
the opinion of the Commis- notice, require the owner to 
sioners, he drained, is not promde a drain therefor, at 
drained to the satisfaction of such inclination, and to such 
the Commissioners, the point of outlet or of Junction 


IppHelln tWi^fom to oil munlolpolitieB io IteoitaJ except Derieeling. 
TS^&eaat m tU section as applying to Munioipniltlei in ©(wiling ^ elaewbero 



7 ilO THE BEHOAIi VCmCffAIi AOjFv Ml. : 

{Part VI,— Of Special •ffegulations.—Secs, g98, 829.) 


Group or 
block of 
houMB etc., 
my bo 
droined by 
■ combined 
operation. 


OOttffllMBion- 
•nswy liter 
M»y drstin, 
HOh 

oottiriry.to 

order*. 


Commissioners may require the 
owner within one month to 
drain the said land into such 
sewer, dr in or outlet. 

^ 228 . If it appear to 
the Commissioners that a 
group or block of houses may 
be (Iniined or improved more 
economically or advantage- 
ously in combination than 
.separately, and a sewer, drain 
or other outlet already exists 
within one hundred feet of any 
part of such group or block 
of houses, the Comniissioiier.s 
may cause such group or block 
of houses, to be so dniined and 
improved ; 


and the expenses thereby 
incurred shall be recovered 
from the owner's of such 
houses, in such proportions as 
shall to the Commissioners 
seem, fit. 


• 229 - If an y branch drain, 
privy or cesspool be construct- 
ed contrary to the directions 
and regulations of the Com- 
missioners, or contrary to 
the provisions of this Act, or 


mth some other drain, as 
may he specified in the notice. 


‘ 228 . (i) If it appears to dnin^in 
the Commissioners tliat any 
buildings or lands belonging to 
different owners can be d ruin- 
ed, or the draiuge thereof im- 
proved, more economically or 
advantageously in combin- 
ation than separately, the Com- 
missioners may cause such * 
buildings or lands to be drain- 
ed, or the drainage thereof to 
be improved, in such manner 
as they may consider suitable. 

(2) The Commissioners may 
cause any drain whichhas been 
provided or improved under 
sub-section (1 ) to he maintained 
or repaired in such manner 
as they may consider suitable. 

(•?) All expenses incurred 
under sub-seMion (1) or suh^ 
section (2) in connection with 
the drainage of any buildings 
or lands shall bo paid by the 
owner of such buildings or 
lands, in proportion to the 
benefits derived by them re- 
spectively. 


(4) The said proportion 
shall be determined by the 
Commissioners. „ , , 

* 229 . If any * * • 

privy or cesspool be construct- «to-. 
ed contrary to the directions 
and regulations of the Com- otde». 
raissLoners, or contrary to 
the provisions, of this Act, or 


*.8«ction S28 ipplira in this form to all municiftalitieB Beuffal except Darjeeling. 

The difisrenoeB in the leotion a<i applying to mnnicipalitiee in Darjeeling and eliewbere 
lit in the wotdB printed in itelicH. 

•SeelidbSMapplieein thie form to the Darjeeling Municipality. It was Bubetltuted for the 
■KBilra fluted oppoaite to it, for the Daiieellng Municipality, by the Darjeeling Mnnidpal Act, 


Act 1 - - , 

* Section SH appliea m this form to all munidpalitiea in Bengal except Darjeeling. 

The dUtattHtt in the eeetion as applying to munieipalitiei in Darjeeling ^ else ^hem lie 

in the wcme pninw in luUee. 

♦ Sei^li^nw^tathklormtotheDarieeling^nnlcinnlitT. .... 

> S« ttach oC aa lelatei to drains baring been tcpealcdia^ Darjeeling^tticipallt^ 


> ttach of I. IW aa lelatei to drains barb 
Dh^iniJtnnidpal Act, 1900 (Ben. Act 1 of 1 
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if.uy person, withont the 
consent of the Commissioners, 
constructs, re-builds or un- 
stops any fomnc/i ,,dram, privy 
or cesspool which has been 
ordered by them to be demo- 
lished or stopped up, or not to 
be made, the Commissionei’s 
may cause such amendment or 
alteration to be made in any 
such drain, privy or cess]K)ol 
as they think fit, or may cause 
the same to be remov(Ml ; 

and the expenses thereby 
incurred shall be paid by the 
person l)y whom such drain, 
privy or cesspool was impro- 
perly constructed, re-built or 
unstopped. 


if any person without the 
consent of the Commissioners, 
constructs, re-builds, or un- 
stops any * • ^ privy 

or cesspool, which has been 
ordered by them to be demo- 
lished or stojipod uj), or not to 
be made, the Commissioners 
may cause such amendment or 
altenition to be made, in any 
such • •* pri vy or cesspool 

as they think fit, or may cause 
the same to be removed ; 

and the expenses therby 
incurred shall be paid by the 
person by whom such * ** 
privy or cess-])()ol was impro- 
perly constructed, re-built or 
unstopped. 

’ 229A. Whenever any BuietMto 
private drain is to bo con- 
structed, re-constructed, en- 
larged, extended, altered, 
repaired or otherwise dealt 
with in pursuance of section 
224B, section 224C, section 227 
or section 228, the work shall 
be executed in accordance 
with the niles contained in 
Schedule B, so far as they are 
applicable to the particular 
ciise. 


230. No person shall, witliont the written permission of etc., to be’ 
the Commissioners, construct or keep any latrine, urinal, cess- 

pool, hous'j-draiii or other receptacle for sewage or other feet of tau or 
offensive matter within fifty feet of any public tank or water- 
course, or a tank or water-course which tlie inhabibints of any 
localitv use. 

The Commissioners may recpiire any owner and occupier 
upon whose land any latrine, urinal, cesspool, house-drain or 
other receptacle so situated exists, or may hereafter be con- 
structed, to I’emove the same within eight days. 

231. No person shalU without the written permission of th^ g>Mtnwtb» 
Commissioners, construct a privy with a door or trai>-door 
opening on to any road or drain. The Commissioners may 


» Bo much of u. 829 o» to drain* having been repealed in tbe Darjiling M nniotpa llty by the 
Oarieeling Municipal Act, 1900 (Ben. Act I of 1900), i. 88, tbe word* “branch driUnri«li|^M hcn. 

So much of I. 229 a* reUte* to drain* hav iatf been repealed in tbe Darjeeling Knnie^ity 
br the Darieeling Municipal Act, 1900 (^flen. jLtst 1 of 1900) i. 28, tlae word “ drain " i* omHM bm. 


by the Darjeeling Municipal Act, 1900 (Ben. 1 of 1900) i. M, tlw 
I Section IS9A applie* only to (he Darjeeling Manidpality. It 

1 0 ( two), L 16,ti T.I. uHt 4b O 


waa inaerted by tbe 
Code. 



Power to 

prohibit 

Bxoavatlons. 


Bomoval of 
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require auy owner or occupier upon wliose lund tiny each p«vy 
exists to remove tlie same witJiin eight days. 

^ 232 . The CommiKHiouers 
at a meeting may, by a 
general oitier, prohibit the 
making of excavations for the 
purpose of taking earth or 
stone therefrom, or for the 
purpose of storing ru blush or 
offensive matter therein, and 
the digging of cesspools, 
tanks or pits without speciai 
permission previously obtain- 
ed from them. 

If any sucli excavation, cess- 
pool, tank, or pit is made after 
the issue and publication of 
such order without such 
special permission, the Com- 
inissionors may require the 
owners and occupies of the 
laud ojj winch such excava- 
tion, ceSH])Ool, tank or pit is 
made, within two weeks, to 
fill up such excavation. 


Of Obstructions and Bnc-roachmknts on Koads. 


233 . The Commissioners at a meeeting may determine on 
the removal or uUerntion, as they shall think lit, of any projec- 
tion, encroachment or obstruction which may have been erect- 
ed or placed against, or in front of, any house on anyroad 
within the limits of th(‘. municipality before the date on which 
tile District Municipal Act, 18G4,* or the District Towns Act, 

1868,* or the Bengal Municipal Act 1876, ' as the case may be, B®n.Act«of 
came into force in the municipality, or in case none of the said ^^ Acteof 
Acts was ill force in the municipality before the commencement 
of this Act, then before the date on which this Act may have JJSihonttt. 
been extended thereto. 

Notice in writing shall be given to the owner or occupier 
of such house wquiring him to remove or alter the said 
projection, encroachment or obstruction, or to show cause before 
the Commissionei'H why he should not be required so to do; 

and, if such owner or occupier sluill fail to comply with such 
requisition within thirty days of th^i*eceipt of toe same, or 
Jf after such owner or occupier shall have shown cause 
agfainst being required to I'emove or alter the said projection, 


"fSarftwiti-' 


to all munkipB^itm in BongaUncopt Dariaaling, havktf iMaimialH 
Iomm Haaiolpal ISiT dtei. 


IBy bj the DaoMling Municipal Act JiMO fBcn. A 
« of IMS war* rraealed^by tbo mm H«a 
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eucroachment or obstruction, the Commissioners shall make an 
absolute order directing such removal nr alteratjoii ; 

and, if suqli owner or occupier shall fail to comply with such 
order within fifteen days of the date of the siime, the Magistmte 
may, on the application of the OommisHioners, order such 
projection, encroachment or obstruction lobe removetiorultei’ed ; 
and thereupon the Commissionei-s may remove or alter such 
projection, encroach incut or obstruction. 

The Commissioners shall make reasonable coini»en8ation to 
every person who suffers damage by any ronn»val oj* alteration 
under this section. 

In determining the amount of compensation, the value of 
the land shall not be taken into con side in tion. 

234. The Commissioner may grant permission to any 
person, for such period as they may think fit, to deposit any 
movable property on any road, or to make an excavation in 
any road, or to enclose the whole or any part of any road, and 
may charge such fees as they may fix for such permission ; 

Provided that such person undertakes lo make due provision 
for the passage of the public and to erect sufllcient fences to 
protect the public from injury, danger or annoyance, and to light 
sncli fences from sunset to sunrise sufficiently for such, purpose. 

235. Every iwrson intending to build or take down any 
Jiouso, or to alter or repair the oiitwaid part of any house, shall, 
if any public road will be obstructed or rendered" inconvenient 
by means of sucli work, before beginning the same, cause 
sufficient hoards or fences to be put uj) In onler to separate the 
house where such works are lieing carried on from the road, 
and shall keep such hoard or fence standing and in good con- 
dition, lo the satisfaction of tJic Commissioners, during such 
time as the public safety or convenience requires, and shall 
cause the same to bo sufficiently lighted <luring the night : 

Provided that no jierson shall put up a hoard or feuce 
without the written iiermission of tlie Commissioners, nor shall 
he keep up the said hoanl or fence for a time longer than 
allowed in the said written permission. 

Or Buildino Regulations. * Building Regulations. 

Roofiftttd ^236. The Commmioners ^^236. {!) Except with the 
wSSlnot ^ meeting may, * hy an previous written permission of 

to be made order published in the maimer the Commissioners, external 

prescribed in section 354, roofs or walls of buildings, 

t Section 386 applies in thin form to nil municipalitiefl In Bengal except Darjeeling, 

The differenoea in the section as applying to mnnicipalitkm in Darjeeling and else where lie in 
the words printed in italics. 

* Section 286 applies in this form to the Darjeelmg MnnioipaUty. 

• These ss. 286 to 244Z and the headings nreflxea thereto were rabstituted for the former m. 2M 
to 244, and heading for the Darieeling Municipality by , the Darjeeling Muaioipaljy|pl900 (Ben. 
Act 1 of 1000), s. 17, in Vol. Ill of this Code. 

, 4 These words and figures ^ an ordered^ablished in the manner prescribed in section 864 ** wane 
insert^ in this section by the Bengal Municipal gtmendment) Ae^, 1894 (Ben. Aet 4 of 18041 , 
a. OT/inYol. Ill of this Code. 


Leave to 
deMsit mate- 
rials on, or to 
excavate or 
close, a road. 


Hoards lo be 
set up during 
repairs. 


Prohibition 
of inflam- 
mable 
matertala 
for roofs or 
external 
walla. 
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direct that uithin certain shall not, after the com* 

limits, to he fixed by them, mencement ‘ of the.Datjeelmg 

the external roofs and walls of Municipal Act, 1900, be made 

huts or other bnildings which of grass, leaves, mats, canvas, 

may thereafter he erected, or shingles or other inflammable 

the roofs j^r walls of which material. 

may thereof ter he renewed or 

repaired, shall not be made of 

glass, leaves, mats or other 

inflammable materials. 


, Nottoe of 
erefttai|!4 
home not 


httt. 


* 237 . {1) Every person 
who intends to erect or re- 
erect any house, not being a 
hut, shall give notice in 
writing of his intention to the 
Commissioners, and shall 
accompany such notice with 
a general description of the 
building which he intends to 
erect, and of the provision he 
intends to mak^ in respect of 


{2) The Commissioners may, 
by written notice, require the 
owner of any building 
situated in or mar a road and 
contiguous to or adioining 
any other building, and 
hatnng, at the commmicenicnt ^ 
of the Darjeeling Municipal 
Act. 1900, an external roof or 
wall made of any such 
infiammable material as 
aforesaid, to remove or alter 
such roof or wall. 

{S) Sub-sectiaus (1) and {2) 
shall not apply to any garden, 
hut, orchidrhouse, fernery 
other similar structure within 
a compound, mdess in any 
particular case the Commis- 
sioners consider any such 
structure to be dangerous. 

* 237 . After the com- 
mencement ^ of tlie Darjeeling 
Municipal Act, 11): ;0, no land 
shall be used as a site for the 
erection, re-erection or 
material alteration of a 
building, and no building 
shall be erected, re-erected or 
materially altered, otherwise 
than in accoixlance with the 
provisions of this Act, and 


> iil,'tbt4aLlf0nh,18OO. 

I Tbim w. SI7 to S41 wore aabttituted for oriiriwl sa. 2B7 tu 241 by the Bengal 
XoKl^ptl (inendumti Adi, IBM Act 4 ofliBH), a 68, in Vol III of Uiia Code, and apply 
t« «n nmaiophliUea is SUept DiijiiBlifig. . 

• Saa MMwtt • « pnge 


Ben. Act 1 of 
190C. 


Ben. Act 1 ot 
IDOO. 


Uae of 
haUding' 
aitea, and 
erection, 
re-erection 
and materia] 
alteration of 
buildinga. 
Ben. Act 1 of 
1900. 



Commiwiomrit 
nuiy order a 
houw not 
being a hut 
ereetM 
without 
notice, etc., to 
be altered or 
demolifihed. ' 
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droiuuj^ iitul tatrinv acconi- 
modatioii ; and (lie Commis- 
sioiiei's may within six weeks 
after the receipt of such 
notice, t‘ither refuse to 
sanction the said building or 
may sanction tlie said 
building eitliev absolutely or 
snbject to any written direc- 
tions whicli the Commis- 
sioners may deem fit to issue 
in accordance witli the rules, 
if any, made under sections 
241: 

Provided that the Commis- 
sioners shall make full com- 
pensation to the owner for 
any damage whicli he may 
sustain in consequence of the 
prohibition of the re-erection of 
any house, or of their requir- 
ing any land belonging to him 
to be lulded to the street. 

(2) Any person giving 
notice to the Commissioners 
under this section shall, if 
required to do so by any rule,* 
forward with liis notice a plan 
and specification of the house, 
not being a hut, which he 
intends to erect or re-erect, 
together with a site-plan of 
the land, of such character, 
and witli sucli details as the 
rule may require ; and no 
notice under this section shall 
be valid until such plans and 
specification have been sup- 
pi it*d. 

^ 238 . (1) Should any 
person commence to erect or 
re erect such house, not being 
a hnt, without giving notice, 
or witliout submitting such 
plans and specification as 


any rules, by-laws or orders 
made under this Act, I'elatlng 
(0 the use of building-sites or 
the erection, re-erection or 
material alteration of build- 
ings, ns the case may be. 


•Masonry Buildings and 

FRAMED nUILDINGS. 

•2ra. (/) Every person 
who intemls— 

(a) to civet or re-erect a 
masonry or framed 
building, or 

{h) to materially alter a 
masonry or framed 
linilding in the 
manner referred to 
in sub-clause (e), 
sub-clause (f), sub- 
clause (g)t sub- 
clause (h), or sub- 
clause (J) of chiuse 
( 27 ) of section 6, 


Application 
for approval 
of site 
fur erection, 
re-ereciion 
or material 
alteration of 
a maeoniw 
or framed 
bnilding. 


shall send to the Commis- 
sioners an application for 
approval of the site, together 
with a site-plan of the land. 


(2) Every such application 
and site-plan shall contain the - 
jiarticulars and be prepared in 
the manner prescribed in this 
behalf in Schedule C. 

• 239 . Within thirty days Approval of 
after the receipt of any 
application made under section orrefuMd. 
288 for approval of a ’site, or 
of any information or further 
information required under 


* For a Imt of rules, made for Beiuml ai ooastitated ou tbe 01et Xarab, titles the Bengal 
Local statutory Bulee and Orders, 1912, Ft. Tl. . 

• See foot-note * on page 794, anle. ' 

> 5ee foot-note * on page, 798 axle. 
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SMotion 
«t»Uabl« 
for OM yew 
only. 


aforesiiid, ^ [or without waiting 
for the orders of tlie Coramis- 
Bioners for six weeks from the 
date of his giving notice in 
writing niider section 237], 
or in coiitmventioii of any 
legal order of tlie Commis- 
sion er.s i SB lied within six 
weeks of receipt of a valid 
notice under the last preced- 
ing section, the Commissioners 
may, by notice, to be delivered 
witliin fifteen days, require 
the liuilding to be altered or 
demoJislied, as they may deem 
necessary. 

(2) Should the Coinmis- 
sioners neglect or omit for 
six weeks after the receipt of 
a valid notice under the last 
preceding section to make and 
deliver to the person who has 
given such notice any order 
in respect thereof, they shall 
be deemed to have sarich’onod 
the proj^osed house absolu- 
tely; 

Provided that no rule under 
section 24] and no legal onlor 
shall be held to have been 
contravened by anything done 
in accoixianc^^ with plans and 
specifications forwarded to tlie 
Commissioners under section 
237 and not objected to bv 
them, 


Schedule 0, the Commissioners 
shall, by written - order, 
either— 

(a) approve the site, 
subject to stich 
conditions or modi- 
fications (if any) as 
maybe specified in 
the order, or 

(h) refuse, on one or, more 
of the grounds men- 
tioned in section 
244B, to approve the 
site. 

^ 240 . (7) Every pei-sou Application 
who intends to erect, re-erpcf 
or materially alter a masonry or 
or framed building shall send St™?”' 
to the Commissioners an <’r 
application for ixjrmission to ISV 
execute the work, together 
with a plan of the building, 
complete elevations and 
sections of the work, and a 
specification of tbe work. 

(2) Every document referred 
to in sub-section (1) shall 
(contain the particulars and be 
prepared in the manner pre- 
scribed in this behalf in 
iSchedule C. 

(3) Every application under 
sub-section (7) for permis- 
sion — 


Ji^very sanction for 
the erection or re-erectiou of 
any bouse, not lieing a hut 
Jhich shall l,« gi^on 
deemed to bo given |)v tlie 
Commissioners, shall he avaiJ- 

on ^*^“1 tl'o date 
on which the notice shall have 
valid and complete, 

I papggB 798 , «(!<«, 


{(i) to erect or re-erect a 
mason 1*3 or framed 
building, or 

(&) to materially alter a 
masonry or framed 
building, in the 
manner indicated in 
clause (b) of section 
238, 
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and no longer; and should the 
house ^ BO sanctioned not have 
been begun by the person who 
has obtained such sauctioii« or 
some one lawfully claiming 
under him within such year, 
it shall not be begun without 
fresh sanction, but such 
person as aforesaid may, at 
any subsequent time, give 
fresh notice to the Coinmis- 
fliohers in the manner herein- 
before prescribed, and tliere- 
upon the provisions herein- 
before contained shall apply 
to such iiotice. 

Deflnition of ^ 240 . The cxpi’cssion 
“ erect or re-erect any liouse, 
n^roct not being a hut,” as* used in 
“twlSr *wo last preceding 

ahnt.” sections, includes : — 

{a) any material alter- 
ation or enlargement 
of any building; 

(&) such alterations of 
the internal 

aiTangeiiienls of a 
house as effect an 
altemtion of its 
drainage or sanitary 
ai'rangemeuts, or 
affect its stability. 

Power of thfl ^241» (/) T. lic Comiuis- 

meeting may from 

ruler ns to 
mode of 
oonrtmction 
of honfles 
not being 
bate. 


must be seq,! either together 
with the kpplication sent 
under section 238 or vdthin a 
period of six months from the 
issue, under this Act, of the 
Older (if any) approving the 
site ; and, if any such applica- 
tion be sent aiter the expir- 
ation of the said period, it shall 
not bo received unless a fiesh 
application is made under 
section 238 for approval of the 
site. 

* 241 , Permission to erect PermUiion 
or rtw»rect a masonry or 
framed building, oi' to mate- materially 
rially alter a masonry or 
framed building in the manner 
indicated in clause (6) of nSjft 
section 238, shall not be given 
unless and until the Commis- >ite 
sioners have approved the site 
oil an application sent to them 
under section 238. 

’ 242 . The erection, re- work not 
erection or material alteration 
of a masonry or fnimed uniwaand 
building sliall not be com- 
incnced unless and until the 
Cmnmissioners— 

(а) have granted written 

liermission for the 
execution of the 
work on an applica- 
cation sent to them 
under section 240,, . 
or, 

(б) where an appeal or 

reference has been 
made to the Bngi-* 
nee r appointed under 
section 351 D— have 
received orders 
from the Engineer 
determining that 


(a) the materials and 
method of construc- 
tion to be used for 
external and party 


» Sm foot-not«® on page 794, 

• foot-note ‘on page 798, anie, • -a.. 

* For a Uat of rulea we under i. 241 (l^for Bengal m oonatitnted on the Slat Uardi, 1912, -i 
the Beng^ Local Statutory Bulea and Orders, 1912, td. I, Pt. VI, 


time to lime maKc, repeal or 
alter, rules ® to regulate the 
erection or re-erection of 
houses, not being huts, within 
the municipality in respect 
of all or any of the following 
matters ; — 
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wails, roofs, floors, 
fl ro-pkc<*s and cbim- 
iieys ; 

(h) the provision, i)ositioii 
and ventilation of 
drains, ju’ivies and 
cess])ools ; 

{c) the free passafje or way 
in front of the house ; 
(d) the space to be left 
about the house to 
secure free circula- 
tion of air and 
facilitate scaven- 
^^erin^^ and for the 
prevention of fire ; 
ie) the hei^dit and slope 
of the roof above 
the ujipermost floor 
upon which human 
beings are to live or 
cooking opemtions 
are to lu* (jarried on ; 
(/) the level and width of 
the foundation, the 
level of the lowest 
floor, and the stabili- 
ty of the structure ; 
vg) the number and lieight 
of the storeys of 
which the house 
may consist ; 

(h) the means to be 
provided for egress 
from the house in 
ciise of lire ; 

(0 tlie line of frontage 
with neighbouring 
houses if the house 
abuts on a street. 

0?) Rules under this section, 
not inconsistent with the Act, 
shall be subject to the sanction 
of the Local Govennnent, and 
shall, iftanctioned, be publisih- 
ed in suoh manner a« the Ix»cal 
GovernmeiSr may direct, and 
shall have the force of law. 


execute the work 
should be gmnted. 

^943. Within thii*ty days rennifliiion 
after the receipt of any w«i!“C 
application made under section 
240 for permission to execute 
any work, or of any inform- 
ation or further information 
required ujulcr Schedule C, 
the Commissioners shall, by 
written older, cither — 

(а) grant permission to 

execute the work, 
subject to such con- 
ditions or inodilica- 
tioiis (if any; as 
may be specified iji 
the Older, or 

(б) refuse, on one or more 

of the grounds men- 
tioned in section 
244C, to grant such 
permission : 

Provided that, where the 
approval of a site is required 
hy this Act, the said period of 
thirty days shall notin any case 
begin to run until the site has 
been apj)roved under this Act. 

^244. Whenever the Com- iieconiof 
missioners refuse to approve ■■eahoiiH when 
a Hite for the erection, re-erec- or i»erinigBion 
tion or material alteration of 
a masonry or framed building, 
or to grant permission to erect, 
re-erect oi* materially alter 
such a building, they shall 
state specifically the grounds 
for such refusal. 

'244A. If, within the Heferenoeto 
lierimJ ])rescribed by section KS^JSif 
239 or section 243, as the case 
may be, the Commissioners Sslwaior 
have neither given nor refused 
their approval of a building- 
site or their permission to 
execute any. work, as the case 
ma,y be, the Engineer appointed 


* Ste foot-note • on pmt 7M, mitt. 
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(5) If ill and during the 
6r6ctioti or re-erection of any 
house, any rule under this 
section is con travelled, the 
Cominissionoi's may, by notice 
to be delivei’od within fifteen 
days, require the building to 
be altered, or, if necessary, 
demolished, within the space 
of thirty (lays, so as to secure 
conformity to siicli rule. 

(4) This section shall not 
take effect in a municipalitv 
until it has been specially 
extended^ therclo by the Local 
(iovernment at the request of 
the (Tom in issi oners a I a 
meeting. 

^242. The Commissioners 
may prohibit the owner of any 
house, not being a hut, from 
letting j| for occupjition, if in 
theii' opinion it is unstable, 
or if the drainage or latrine 
accomniodjition of such house 
is in their opinion •defective, 
until its stability sliall have 
been secured or such defects 
in drainage or latrine accom- 
nuMhition shall have been made 
good to their satisfaction, 

>242A. (1) Any person 

aggrieved — 

(o) by the prohibition by 
tlie Commossioners 
under section 237 of 
the erection or re- 
erection of a house, 
not being a hut, or 

(fo) by a notice from 
the Commissioners 


under section 35rD shall be 
iKmiid, on a written reference 
lieing miMle to him by the 
applicant within six months 
after the expinition of the said 
jieriod, to determine forthwith, 
by written older, wliether 
such approval or permission 
should be given or not. 

^244B. The only grounds 
on which approval of a site for 
the erection, re-erection or 
material alteration of a 
masonry or fraim^l building 
may be refused are the follow- 
ing, namely 

0) that the site is not, in 
the opinion of the 
Commissioners, or 
(where an apjieal 
or reference lias 
been made to the 
Engineer appointed 
under section 3511)) 
the Engineer, a ^fe 
site for (lie ellfec- 

tioii^ re-erection or 
, alteration of the^ 
building; 

(2) that the erection, 
I’c-erectioii or alter- 
ation of the build- 
ing upon the site 
would, in the 

opinion of the 

Commissioners. 6r 
(where an appeal 6r 
reference has been 
made to the Engi- 
neer appointed under 
section 351 D) the 


1 For a litil of orders made under n. 241 (d) for BeMal ai constituted on the Slit March. 1912, 
Me the Bengal Local Statutory B,ulef< and Ordere, 1912, VoJ. I, Part VI, opposite e. 221 of Ben. 
Aot 8 of 1884. 

> Thi« eection 242 was enbetitnted for the orWnaJ eeetion by the Bengal Mankipa] Mmendmont) 
Act 1894 (Ben. Act 4 of 18^), b. 69, in Yol. in of thii CMe, and applies to all mnnloipaJitiee 
in Bengal except Darjeeling. 

* 1’hifi section 242 A was inserted by the Bengal Mnnioipal (Amendment) AuMi C<W>P(Ben. Act 4 
of 70, in Yol. Ill of this (3ode, and applies to all mnnioipalines in Bengal exoept 

4 8u foot note > on page 798, ante. 
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under section 238 or 
sul)-section (3) of 
section 241, requir- 
ing the alteration 
or demolition of n 
building, or 

(c) by any order made by 
the Oommissionera 
under the powers 
conferred upon them 
by sect’ on 242, 

may appeal within thirty days 
from the date of such prohibi- 
tion, notice or order, to the 
Commissioners ; and every 
such appeal shall be heard and 
determined by not less than 
three Commissioners, who 
shall be appointed in that 
behalf by the Commissioners 
at a meeting, and no such 
prohibition, notice or onler 
shall be liable to be called in 
question otherwise than by 
bu 9 appeal. 

(2) The appellate authority 
may, for sufficient cause, 
extend the period allowed by 
sub-section (7) of this section 
for appeal. 

{3) The order of the appellate 
authority confirming, setting 
aside or modifying the 
prohibition, notice or owler 
appealed from shall be final ; 

Provided that the prohibi- 
tion, notice or order shall not 
be modified or sot aside until 
the appellant and the Commis- 
sioners have had reasonable 
opportunity of being heaifi. 

^2#8i It shall not be law- 
for ally person to erect a 
or any range or block of 
oi^heds, or to add ai^ 
hut or d^ed to any range or 


Engineer, threaten - 
the stability or 
security of some 
hillside or bank or 
some immovable 
proi)erty thereon ; 

(3) that any particulars 

comprised in the 
site-plan would con- 
travene some speci- 
fied provision of 
this Act or some 
specified rule, by- 
law or oifier made 
hereunder ; 

(4) that the application 

for such approval, 
or the site-plan, 
does not contain 
the particulars or is 
not prepared in the 
manner prescribed 
in Schedule C ; or 

(5) that any information 

required under the 
•said Schedule has 
not been duly 
furnished. 

‘244C. The only grounds Grounds on 
on which permission to erect, ^nStasionto 
re-erect or materially alter a 
masonry or framed building Sf,Wd. 
may be* refused are the follow- 
ing, namely • 

(1) that, having regard to 
the site, to the plan 
of the building, to the 
elevations, sections 
and specification of 
the work, and to the 
information and 
documents (if any) 
furnished to* the 
Commissioners, the 
building, in the 
opinion of the 


> Melkn t4S wplin to all munldpalitieii in Oeif|:al ezeept Darioollng. 
• footnota • on paga79R,aiil«. 
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block already existing, or to 
enlarge any existing Imt, with- 
out ^[one mouth’s] previous 
notice to the Commissioners; 
and the Commissioners may 
require such liuts or sheds to 
be built so that they may 
stand in regular lines, with a 
free passage or way in front 
of '[each line] and between 
“ [every two lines] of such 
width as they imay think 
proper for ventilation and to 
facilitate scavengering, and 
with such number of privies, 
and witli siicli means of 
drainage, as to them may seem 
necessary, and at such a level 
as will admit of such drainage, 
and with a jdinth at least two 
feet above the level of the 
nearest street. 

^ 244 . If any such huts or 
sheds be built without giving 
such notic^^ to the Commis- 
sioners, or othei’wise than as 
required by the Commis- 
sioners, the Commissioners 
may require the owners of the 
land on which sucli huts and 
sheds are built, and the 
occupiers of such lints and 
sheds, to take down and re- 
move the same within one 
month, or to effect such alter- 
ations as they may deem 
necessary. 


Commissioners, pr 
(whei’e tfn appeal or 
reference has been 
made to the Engineer 
appointed under 
section 351 D) tlTe 
Engineer,— 

(a) would not he safe 
for human habit- 
ation, or ' 

(5) would threaten 
the stability or 
security of Some 
hillside or bank 
or some immov- 
able property 
thenu)!! ; 

{2) that the work, or any 
of the particulars 
comprised in the 
building-plan, eleva- 
tions, section.^ or 
specification, would 
contravene jyme 
specified provWon 
of this Act or some 
specilled rule, by- 
law or Older made 
hereunder ; 

(.?) tliat the application^ 
for such porraissioii 
does not contain the 
particulars or is not 
prepared in the 
manner prescrilied 
in Schedule C ; or 

(4) that any information 
required under the 
said Schedule has 
not been duly 
furnished. 


I These words « one month’s”, in this s. 248, were inserted by the Benpil Muni 4 lp^|tAmendmenl)' 
^®•’^•hwwwd^^ewhlK Mnnicipnl Umendinmt) 

Ben^l KSpsl (Amendment) Act, MH (Ben. Act 4 of 1894), s. 71, in Vol. lU o« tUc 
a.fltUn Oil anniUa t.o ftlt manicioalities In Bennl except DuieeliOK. 
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( Part Special P^igkiat0^Secs. 244D-B44G,) 

V 

1 -^2440. (i) If the erection or re-erection of 
anj^ maHonry or f raided building, or the 
material alteration of any such bu Iding in the 
maimer indicatcKl in clause (6) of section 238, 
is not coimuencod within months after the 
dale on which permission was given to execute 
the work, the work shall not be commenced 
until fresh applications have been made under 
seel ions 238 and 240 and ftesh approval and 
permission have been given under this Act. 

,{ 2 ) If any other material altemtion of a 
ihasonry or framed building is not commenced 
within six months after the date on which 
ixu'inission was given to execute the work, the 
work shall not bo coinmeneed nntiJ a fresh 
api)iieation has been made under section 240 
and a fresh permission granted under 
this Act. 

^244E. (i) When any site, after having 
lieen approved under this Act, has been 
prepared for building- work, the owner of the 
building shall, not less than three days before • 
building-work Is commence<l, send to tlffe Com- 
missioners a written notice specifying the date 
on which it is proposed to commence such 
work. 

( 2 ) The Commissioners, or the Municipal 
Engineer, if authorized by iliem in that behalf, 
may thereupon inspect the site; and, if it 
uppkiT*s to the Commissioners that tlie site is 
in such a condition as to render the building 
unsafe, or that the proposed work would 
threaten the stability or security of any hillside 
or bank or any immovable property thereon, 
they may, by * written order, withdraw their 
permission to execute the w^ork, and may, if 
they think lit, by a like oixler grant a fresh 
permission subject to such conditions for 
ensuring safety as they may consider necessary. 

^244F. Within fifteen days after the 
erection, rc-erectioii or material alteration of 
any masonry or framed -^luilding has been 
completed, the owner shall send to the Com- 
missionei’s a wiittea notice of the fact. 

^244Q. The Commissioners, or. any officer 
authorized by them in that behalf, may, at any 
time during the erection, re-erection or material 
. alteration of any masonry or framed building. 



Tiafi sSii&ii 

ttM.] * 

{Part Vt.—O* 8pecUi‘.hegiikttixt)U.-mSee».3i4H-\iiKy * 

or within one jnoiith after thd I'eceipt of tLe 
notice a^nt xiiider sect 'on 244 F wit ji respect to , 
any buildings iiiiS|)eet such building, without 
giyiup previous notice of tlie intention so to 
do.. 

^244H. (/) If, wlien any such inspection powwod 
is made, tlie Cominissionejs find that the build- £1®!!!*' 
ing is being or has been const meted— 

(a) otherwise than in accordance with the 
plans approved under this Act, * 01 * 

(h) in such a way as to contravene any, of 
the provisions of tliis’ Act or any rule, 
by-law or onler made liereujider,. 

tlioy may, by written notice, recjuire the 
owner of the l)uilding. either — 

^ (/) to make such alterations ns may be 
specified in the notice with the object 
of bringing the work into conformity 
w’itli the said plans oi' provi- 
sions, or 

Hi) tt) appear before them .and show cause 
why such alterations should not be 
made. 

(2) If such owner does not appearand show 
cause as aforesaid, h(* sliall be bound to make 
the alterations s|)ecilic*d in such notice. 

{3) Tf such owner ajijwars and shows cause afi 
aforesaid, the Commissioners shall, after heai'- 
ing him. cancel the notice isfUied under ^ 
sub-section (/Tor confirm the same, subject*^ 
to such modifications (if any)' as they may 
think fit. . ' . . 


Huts. 

‘244J. (i) Every person who intends to ApphaiHon 
erect, re-erect or materially alter a hut shall 
send to the Commissioners an application for 
permission to execute tlie work. ^ ^ ‘ 

(2) Every such apidicat ion shall contain the 
particnlars and * be 'j)repared in tlie manner 
prescribed in this behalf in Schedule C. 

‘ 244 K. The erection, re-erection or material work not to 
alteration of a hut* shall not be commenced^ 
unless and until the Commissioners— * ^IS!®****** 

(n) have granted written perrajission for 
the execution of thi^ work on an 


1 S $0 footnote " on page 798, ante. 
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* ■ ^ 

application sent to them under 
section 244 or 

(6) where an appeal or reference has been 
made to the Engineer appointed 
under section 351 D, have received 
' orders from the Engineer determin- 
ing that permission to execute thee 
work should bo granted. 

'244L. Within fourteen days after the 
receipt of any application made under section 
244.1 for permission to orecl, re-erect or 
materially alter a hut, or of any information or 
further information required under Schedule C, 
the Commissioners shall, by written order, 
either — 

(a) grant such permission, subject, to such 

conditions or modifications (if any) 
as may be specified in the order, or 

(b) refuse, on one or more of the grounds 

mentioned in section 244 0, to grant 
such permission. 

^244M. Whenever the Commissioner! 
refuse to grant such permission as aforesaid, 
they shall state specifically the grounds for 
such refusal. 

^244N. If, withiu tlie period prescribed by 
section 244L, the Commissioners liave neither 
granted noi* refused permission to erect, rc- 
erect or materially alter a hut, the Engineer 
appointed under section 351D shall be bound, 
on a written reference being made to him by 
the applicant within six months after the 
expiration of iho said period, to determine 
forthwith, by written oider, whether such 
permission should be granted or not. 

» 244«0. The only grounds on which 
permission to erect, re-erect or mater ally alter 
a hut may be refused are the following, 
namely 

(/) in the case of erection or re-6rection, 
or of any material alteration of the 
kind indicated in clause (b) of section 
238, that the srte is, in the bpiuion of 
the CoihmissLoners, or (where an 


I Em foot-note * on page 798, atile. 



THE BBKOAL 1884 . ^ ‘ 805 

(Part F/.— 0/ Special Begvfftatiomj»rSecs. S# Pi 04 Q,) ^ 

appeal or reference has been made 
to the Engineer ^pointed under 
section 3511)) the Engineer, an un- 
safe site for a hut ; 

(3) that the work would, in the opinion of 
the Commissioners or (where ah 
ap])eal or reference has l)een made to 
the Engineer apjHunted under sec- 
tion 351 D) the Engineer, threaten 
the stability or security of- some 
hillside or bank or some immov- 
able property tliereon ; 

(3) that the work would contnivene some 

specified provision of this Act or 
some specified rule, by-law or order 
made hereunder; 

(4) that tlie appliwition for such permission 

does not contain the particulars or 
is Jiot prepared in tlie manner pro- 
scribed in Bchedule C ; or 

(5) tliat any information re(piii’ed under 

the said Schedule Ijas not been duly 
furnished. 

‘244Pt If the erection, re-erection or Wwof 
material alteration of any hut is not com- KtiSlJd” " 
nienced within six months after the date on 
which permission was gninted to execute the ■* 

work, the work shall not be commenced until 
afresh appJicatioii has been made and a fresh 
permission granted under this Act. * ^ ^ 

'244Q. (i) If any site be specially ])repared 
for erecting, rc-en?cting or materially altering 
a hut ill pursuance of any jiermiHsion granted yoA,imd ■ 
uii(h*r this Act, llie owner of the hut shall, not 
less than three days liefore building-work is 
commenced, send to the Commissioners a written 
notice specifying the date on which it is pro- 
posed to commence such work. 

(;?) The Commissioners or the Municipal 
Engineer, if authorized by tliem in that behalf, 
may thereupon inspect the site, and, if it 
appears to the Commissioners that the site is 
in such a condition as to render the but unsafe, 
or that the i>roposed work would threaten the 
stability or security of any liillside or bank or 
any immovable property thereon, they may, 


> Su foot*note f on pngo 7V8r-aife. 
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by written order, withdraw their permission 
to execute the work, and may, if they think fit, 
by a like order, grant a fresh permission subject 
to such conditions for ensuring aafety as they 
may consider necessary. 


Exemptions. 

'244R. The following buildings shall be 
exempted from the operation of sections 240 to 
244Q, except in so far as those sections relate 
to sitcH, that is to say— 

(a) any building erected and used, or in- 
tended to be erected and used, exclu- 
sively for the purpose of a plant- 
house, summer-house (not being a 
dwelling-house), poultry-house or 
aviaiy, provided the building be 
wholly detached from, and situated 
at a distance of at least ten feet from, 
the nearest adjacent building; and 
(/>) any building of" a temporary character 
erected or intended to be erected by, 
or with tlie sanction of. the Com- 
uiissioners for use st)lely as a 
iiospltal for the receiition and treat- 
ment of persons suffering from any 
infectious or contagious disease. 


I'EMOLITION, ALTERATION AND STOPPING OF 
WORK. 

‘ 2448. If the Commissioners are satisfied— 
(i) that any work referred to in section 201C, 
sub-section (i), or section 224B, sub-section (i), 
or the erection, re-erection or material alter- 
ation, of any building— 

(a) has been commenced without obtaining 
the ])ermissjoii of the Commissioners, 
or (where an a])peal or reference has 
been made to the Engineer appointed 
under section 351D) w thout waiting 
until the Commissioners have re- 
ceived the orders of the Engineer, or 
^ in contravention of any orders 
im.sHed by him, or 


> Sm foot^ioM *^60 page 7 M, aMa. 
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(6) i« bein^ carried on or has been com- 
pleted otherwise than in accoidance 
witii the particnhif’H on which such 
tHjrmlKsion oi orders was or were 
based, or 

(c) is being carried on or has been com- 
])lcted after such permission iiAs 
been withdniwn, or 

(rf) is being carried on or has been com- 
pleted in breach of any provision 
contained in tliis Act or in any rules 
or by-laws made hereunder, or of 
any condition, niodilication, direc- 
tion or requisition lawfully imposed, 
made or given inider this Act or 
such rules or by-laws, or 

{2) that any alterations j’eqnired by any 
notice issued under section 244H have not been 
duly made, 

the Cojnmissioners may apply to tine 
Magistrate, and such Magistrate may make an 
Older— 

(t) directing that the work done, or so 
much of the same as has been unlaw- 
fully executed, be demolished by the 
owner or alteieil by him to the 
satisfaction of the Commissioners, as 
the. case may require, or 

Hi) directing that the work done, or so 
iiinch of the same as has been unlaw- 
fully executed, be demolish^ or 
altered by tlie Commissioners at the 
expense of the owner : 

Provided that t he Magistrate shall not make 
any such older without giving the owner full 
opportunity of adducing evidence and of being 
heuid in defence. 

‘244T. (7; in any ease in which any work 
referred to in section 244S has been unJawfully 
commenced or is being unlawfully carried on, 
the Commissioners may, by written notice, 
requii-e the person carrying on the work to 
stop the same pending the decision of the 
Magistrate on an application made to him under 
that section. 
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> Sm foot-note • on ptge 79B, ante. 
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(2) If any work be carried on upon any 
premises in contravention of a notice issued 
under sub-section (I), any person directing or 
carrying on such work may, under the orders 
of the Commissioners, be removed from the 
premises by any police officer. 

x)emoiition ’ 244U. When any person is liable to be 

Mmuiftt've directed to demolish work and to pay a fine 

under this Act, both those directions may be 
given at the discretion of the Magistrate. 


CONTEOL OVER OCCUPATION OF BUILDINGS. 


Power to 

prohibit 

occupation oi 

nnianor 

insanitary 

building. 


Power to 
remove 



aaeale 

building 


Prohibition 
of nee o( unfit 


baflding for 

human 

habitation. 


/244V. (1) If it appears to the Commis- 
sioners that any building or the site thereof is, 
in consequence of its condition or of its situ- 
ation with reference to any hillside or bank, 
unsafe, 

they may, by written notice, prohibit the 
owner or any other ])ersoii from occupying 
or continuing to occupy the buiiding or from 
permitting it to be occupied until the building 
or the site, as the case may be, is reudej*ed safe 
to the siitisfaction of the Commissioners. 

(2) If it appears to the Commissioners that 
the drainage of, or the latrine aceruiimodatioii 
provided for, any .masonry or framed building 
is defective, 

they may, by written notice, prohibit the 
owner from letting the building for occupation 
until the defects have been remedied to their 
satisfaction. 

^ 244W. If any |)erson occupies or continues 
to occupy any building in contravention of any 
notice issued under sub-section (1) of section 
244V, he may, under the orders of the Com- 
missioners, be removed from the building by 
any police-officer. 

1244X. (i) If, for any reason, any building 
intended for or used as a dwelling-place appears 
to the Commissioners to be unfit for human 
habitation, they may apply to the Ma^strate 
to prohibit the further use of such building for 
such purpose; and the ^Magistrate may, by 
written order, make a prohibition as aforesaid 


I 5m foot*notQ ’ on png* 79B, awtf. 
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or muy pasH sacli other oilier at* he may deem 
jttst and proper : 

Provided that the Magiatrafe ahall not make 
any onler under this sub-section without giving 
tlhj owner and occupier of the building full 
opportunity of adducing evidence and of being 
lieaixl in defence. 

(2) When any such prohibition has been 
imide. no owner or occupier of sucli building 
shall use the same or suffer it to lie used for 
hunnin habilalion until the Coniinissionei's 
ceHuy in writing that (he causes rendering it 
unlit for human habitation have been removed 
to tlieir satisfaction, or the MagistiutC) by 
Nvritteji order, withdraws the prohibition afore- 
said. 

'244Y. (1) If it appears to the Comniis- AUttmenior 
sioners that any dwelJing-hoiise. or any hut 
which is used as a dwelling-jilace, or any room houiTor***" 
111 any such house or lint, is so overcrowded as 
to endanger the health of the inmates thereof, 

Ihey may apply to the Magistmte to abate such 
overcrowding; 

and the Magistrate may. by written oitier, 
require* the owner of the building or room, 
within a reasonable time, to be jirescribed in 
the said oitlor, to abate such overcrowding by 
^reducing the number of lodgt^rs, tenants or 
other inmates of tlie building or room, 

or may pass such other oitler as he may deem 
just and projier: 

Provided that the Magistrate shall not make 
any oitler under this sulvsection without giving 
tlie ownei' and occupier of the building or room 
full ojiport unity of adducing evidence and of 
being heard in defence. 

(2) The Commissioners may, by written 
Older, declare what amount of supei'flcial and 
cubic space shall be deemed, for the purposes 
of sub-section (7), to be necessary for each 
occupant of a building or room. 

(J) If the owner of any building or room 
referred to in sub-section (7) has sub-let the 
same, the landlord of the lodgers, tenants or 
other actual inmates of the same shall, for the 
purposes of this soction, be deemed to be the 
owner of the building or room. • 


i iSm foot-note • on pnge 798, ante. 
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(4) It shall be incnmbeiit on every tenant, 
lodger or other inmate of a building or room 
to vacate on being required by the owner so to 
do in puranance of any requisition tnade 
under sub-sectioji (1). 


pK)Tiiiinn,fltc. 
of roof- 
irotterf and 
down pipes 
or masonry 
platforms. 


Koof-guttebk and down-pipes oe 

PLATFORMS. 

'244Z. (1) Tlie Commissioners may, by 
wriU .011 notice, require the owner or occupier of 
any building— 

(а) to provide and maintain a euflicient 

number of suitable roof-gutters and 
down-’i)ipes or masonry platforms for 
carrying water from the roof of the 
building into such drains as may be 
specified in the notice, or 

(б) to renew, alter, repair or remove any 

such gutters, pipes or platforms 
already provided for the building. 

(2) The said gutters must be of such dimen- 
sions, and liave such slope, and the said pipes 
must be of such dimensions, and thtj bends in 
such pipes must be made at such angles, as may 
be prescribed by rules* made by the Commis- 
sioners at a meeting. 


Of Sanitary Measures with regard to Blocks 
OF Huts. 

c^Moners Whenever the Commissioners at a meeting are satis- 

Mtoinii^ fled, from inspection, or by report of competent persons, that 
tkmoihnt. j^jjy existing block of Jiuts within the municipality is, by 
reason of the manner in which the huts are constructed or 
crowded together, or of the want of ditdnage and the impracti- 
cability of scavengering, attended with risk of disease to the 
inhabitants of the neighbourhood, they may cause the locality 
to be inspected by two medical oflicers, who shall make a report 
in writing on the sanitary condition of the said block of huts ; 
and shall specify, if necessary, in the said report, the huts which 
should be remov^, the roads, drains and sewers which should 
be constructed, and the low lands which should be filled up, 
with a view to the removal of the said risk of disease. 

1 c 

' " •' 

% Sn f<K>t>aote * on page 798. 

’fotnlesnad^uiidor •.f44Z (f), im the Bengal Local Btatntory Bnlee and Otdere. 1912, 
VoL I, Pt. VI» • 
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246. On receipt of the said report, the CommissionerB at a 
meeting may require the owners or occupiera of the huts, or, o^inUioMif 
at the option of the Commissionersv the owner of the land on 

Which such huts are Inult, to carry out and execute, within a 
reasonable time to be fixed by tile Commissioners for such 
purpose, all or any of the works specified in the aforesaid report 
or arty portion thereof respectively, and, if such owner, owners 
or occupiers shall fail to comidy with such it^quisition, the 
Commissioners themselves may execute all or any of such 
works. 

247. The Commissioners at a meeting may older that any 
expenses payable in respect of any work done by them in 
consequence of the failure of the ownei*s or occupiers to execute 
such work when required to do so under the hist preceding ^ of 
section shall be recovered by instalments from the person poverty, 
liable to pay the same ; or, if it should appear to them that the 

said person is unable by reason of poverty to pay the same, 
may order the same, or any portion thereof, to be paid out of 
the municipal fund. 

248. If any of the said huts be pulled down, the Commis- of 
sioners shall cause the materials of each hut to be sold 
separately, if such sale can be effecteti, and the proceeds shall 

be paid to the owner of the hut, or, if the owner be unknown, or 
the title disputed, shall be held in deposit by the Commissioners, 
until the person interested therein shall obtain the order of a 
Civil Court of competent juri.sdiction for the payment of the 
same. 


41BVETTING, TURFING AND SLOPING. 


*248A. Tf it apiiears to the Commissioners Pow* 
that the condition or the situation of any land, 
being private property, is such as to threaten 
the stability or security of any hillside or bank 
or any immovable property thereon, the Com- 
missioners may, by written notice, require the 
owner of tlic land to do all or any of the 
following things, namely r- 

(а) to construct and maintain a revetment, 

retaining- wall or toe- wall upon any 
part of the land ; 

(б) to re-construct, enlarge, strengthen, 

alter or repair any revetment, re- 
taining- wall or toe-wali already 
standing on the land ; 

(c) to turf the land or any portion thereof ; 

(d) to slope the land or any portion thereof. 


» This hstdilnff and sections 248A to 248E wore inwrtfd for the DsiieslinK Xnnidpslity, hy thf 
Ikijesling Mniiidiwl Act, 1900 (Ban. Act 1 of 1900), s. 18, !»•? ol. in of this Code. 
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^248B. II any owner to whom a notice is 
issued under section 248 A represents to the 
Commissionei’s, within fifteen days aftey the 
service of the notice, that the work I'equired by 
the notice will directly and substantially benefit 
the owners of any adjacent buildings or land, 
the CommissionerH may, after hearing all the 
owners concerned, Iheiiiselves cause the said 
work to be executed : 

and the expenses thereby incurred shall be re- 
covered from any or all of such owners, in such 
proportions as the Commissioners may direct. 

^248C. If it appears to the Commissioners 
that buildings or lands belonging to two or 
more owners can be protected hy the execution 
of works of the nature referred to in section 
248A,more economically or advsintageously in 
combiiiution than separately, 
tlie Commissioners may themselves cause 
st'cli works or any of them to be executed, 
maintained and kept in repair; 

and the expenses thereby incurred shall be 
recovered from the said owners, in such jiropor- 
tions as the Commissi one I’s may dii'ect. 

^ 248D. Notwitlistanding anything cou- 
laiiied in section 248A, the Commissioners may 
at any time themselves cause any revetment, 
retaining* wall or toe- wall to be constructed, 
re-constructed, enlarged, strengtliened, altered 
or n^jiaired on any private laud immediately 
abutting upon any public road, drain, revetment 
or retaining- wall ; 

and the expenses thereby imnirrecl shall be 
paid by the Commissioners and the owner of 
such land in such proj)oi*tioiis as the Commis- 
sioners may direct. 

^248E. Whenever any revelment, retain- 
ing- wall or toe- wall is to be constructed, re- 
constructed, enlarged, strengthened, altered or 
reiiaired, or any land is to be turfed, or sloped 
in pursuance of section 2()1D, section 210fi, 
section 2100, section 248A, section 248B, section 
248C, or section 248D, the work shall be execut- 
ed ill accordance with the rules contained hi 
Schi^ule D, so far as they are applicable to the 
particular case. 


* Sh foot-noto * on page 811, axle. 
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Of the Regulation of Tate Sale of Pood, DntM 

AND DauGft.* 

249 . Every owner, or occupier, or fanner, of any place for Maricttf, 
the wile of meat, poultry, lisli or vegetables, or of any slaughter* 

house, within the iiiuita of a municipality, shall cause such to bM»rq|)W‘iy 
ilmiiiH to be made therein as shall be considered sufficient by ‘*'*****®‘ 
the Commissioners, and (if required so to do by the Commis- 
si one fs) shall cause all the floors and drains lo be paved with 
stone or burnt brick, and shall also cause a supply of water to 
be piovided, sufficient for keej)lng such place or slanghter-bonse 
in a clean and wholesome state. 

250 . Any Magistmte, on the application of the Commis- 
sioners or any of their 0111001*8 selling fortli that there is just JSS^Sf. 
cause to believe that any article which has Ihhui rendered or 

has become noxious or unfit for use as food or drink for man, 
is in the possession of any jierson for the purpose of being sold 
or offered or exposed for sale, within Ihe limits of a municipa- 
lity as food or drink for man, may grant a warrant to enter 
njion the pi*eniiseH of sncli person, and to search for and seize 
such article. 

And, if it appear to the said Magistrate that the same is 
noxious 01' unlit for such use, he shall onler it to be forfeited 
and disposed of in such way as to him shiilJ scorn proper. 

• 251 . No person sliall sell to the prejudice of tbo purchaser \ 

. any article of food whicli is not of the nature, substance or SJuSirf 
(juality of tlui article demanded by sucli purchaser under a 
])cna(ty not exceeding one hundred rujiees: 

Provided that an ofl'ence shall not be deemed to be com- *“ 5 *^ 1 ^* 
mitted under Ibis section in the following cases, that into ^ 
say 

(/) wdiere any matter or ingredient not injurious to 
healtli has been added to the food, because the same 
is required for the production or pi'eparation thereof 
as an article of commerce, in a state fit for carriage 
or consumption, and not fraudulently to increase the 
bulk, weight or measure of the food, or conceal the 
inferior quality thereof; 

( 2 ) where the food is unavoidably mixed with some 
extraneous matter in the process of collection or 
preparation. 

The temi “ food ” shall include every article used for food or 
drink by man other than drugs or water. 


I For farther provisionfl as to slaagbter*hoaMs and meat and fish mirket*, ms thtt Bengal 
lidpiU (Blanghter'honses and Heat HMkets) Act. 1866 (Ben. Act 7 of 1866), anU, p. 48. ^ 

«TUi section was snbstitnted for the original section S61 by the Bengal Mnniotpal (Attend 


“"li® . 

ment) Act, 1886 (Ben, Act 8 of 1886), s. 2,poa,p. 978. 
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Ill any proaecutiiou oiider this section it shall be so defence 
to allege that the purchaser, having bought oalj for amlyais, 
was nut pwladiced by the sale. 

ytpnxmi- ‘2S1A. No proceedings shall be instituted under the last 
preceding section without the order or consent of the Oominis- 

pf the Com- ciioiiers. 


raJflijoiMiii. 

JWof ^261B. The Commis.sioiiers, or any person authorized by 
■ionen^enter them in that behalf, may, at all reasonable times, enter into and 


mwkeST^ inspect any market, building, shop, stall or place used for the 
ihops,etc., sale or stomge of articles intended for food, or as a slaughter- 
InwhoSiOTo house, and may examine any such articles which uTay be 
artioiw therein, and, if upon exiimination such articles, or any of them, 
appear to be unfit for food, may seize the same, 
dwtrovun- ^2B1C. Upon the seizure of any article of food under the 
wholesome last preceding section, the same may, if the owner or the person 
articles. . whose prossessioii the same is found consents, be forthwith 
destroyed or so disposed of as to prevent it being used as food, 
but, if the owner or the person in whose possession the same is 
found do not consent, then, if it ap[)ear to a Magistrate upon 
sufficient evidence that the same is unfit for food, he shall 
order the same to be destroyed or so disposed of as to 
prevent it being used as food, and may impose a penalty 
not exceeding one hundred rupees upon the owner, or person 
in whose possession the same was found, such person not being 
merely a carrier or bailee thereof. 

^261D. If the Commissioners, or any person authorized by 
iSfiS them in that behalf, shall apply to purchase any article of food 
•i^i”^bi« tender the price for quantity not 

topSlity.' more than shall be reasonably requisite for the purpose of 
analysis, and the person exposing tlie same lor sale shall refuse 
to sell the same, such person shall be liable to a penalty not 
exceeding fifty rupees. 

262. No shop or place shall be kept for the retail sale of 
Mieof drugs recognized by the British Pharmacopoeia, not being also 
articles of ordinary domestic consumption, unless the same shall 
have been registered in the office of the Commissioners. Any 
keeper of such shop or place failing to register the same within 
two months after this section shall come into force, or within 
two months from the date of the establishment of such phice, 
shall be liable to a fine not exceeding one hundred rupees. The 
Commissioners shall, upon registration, grant the keeper of 
such shop or place a license which ho shall l)e bound to display 
in some conspicuous part of his premises. 

No person shall compound, mix, prepare, dispense or sell 
any drug in any such registered shop or place unless he be . 

y certifi^ as a fit person to be entrusted with such duties^^ 


sioiiers. 

^261B. 


expoMd for 
Mue. 

Power to 
deitroy un- 
wholesome 
articles. . 


Begisbrjof 
shone for 
sale of 
European 
drugs. 


OerfeUwted 

dliqpenien. 


> SwiioiM' t5U to t61D wm inserted by the Benoal Munidpal UuMudinent) Act, 
; Acta j|p)» P- 
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nad^r J*ales,^ made for that purpose by the Local QoVera* 

[ueut: 

Provided that the provinioiiB contained in the second clause 
)f this section shall not come into operation until after the 
ixjnratioii of a period of six mouths from the publication of a 
lotificatioii * to that I'ffect in the Calcutta Gazette by the Local 
Sovernraent. 

Nothing in this section containe<l shall be construed to apply 
to the sale of drugs used by practitioners of indigenous 
[nedicincs, whether recognized by the British Pliarmacopoeia 
yv not, when sucli drugs are not sold in a shop or place where 
medicines recognized by such Pharmacopojia are dispensocl 
apoii prescription. 

253 . The Commissioners, or any person authonzed by them 
ill that behalf, may at all reasonable times enter into and 
inspect any place kept for the sale of drugs, or in which drugs 
Lire sold, and if they have reason to suspect that any drug in 
the said place is adulterated, or by reason of age or the effect 
of climate has become inert or unwholesome, or has otherwise 
become deteriorated in such a manner as to lessen its efficacy, 
to change its operation, or to render it noxious, may remove 
the same on giving a receipt thei’clor, specifying the nature 
and quantity of the drug removed, and its approximate value ; 
and if it appear to a Magistrate that the said (Jrug, removed as 
aforesaid, is adulterated or has become inert, unwholesome or 
deteriorated, as aforesaid, he may order tlie same to be 
destroyed, or to be so disposed of as to him may seem fit. 

If it shall appear to the said Magistrate that the drug^so 
removed is not adultemted or has not become inert, unwhole- liSilSitod?** 
some or ileteriorated as aforesaid, the person from whoso shop 
or place it has been taken shall be entitled to have it restored 
to him, and it shall bo in the discretion of the said Magistrate 
to award him such compensation as he may think pi^oper, not 
exceeding the actual loss which has been sustained. 

If the drug removed as aforesaid is not brought before a 
Magistrate, it shall be restored to the person from whose shop 
or place it was taken, and such person shall be entitled to 
compensation for any actual loss wiiich he may have sustained 
by the removal of the said drug. 

Of Burial and Burning Grounds. 

254 . Within three months from the date on which this and 
the six* next succeeding sections may come iuto force as 
provided in section 222, every place which is used as a burial 
or bnrning ground for corpses shall be registered us such by 

J For rnlefunade andcr lection 262 for Bengal bh oonititnted on the 81pt March, 1912, we tbe 
Bengal Local Statatory Rale« and Ordera, 1912, VoK I, ft, Yl. 

iVor a list of orders made ander this proviso for Bengal as constituted on Uie 81st March, 191S. sw 
Ui8 Bengal Local Statutenj Rules and Orders, 1912, Vol. 1, Pt. VI, opposite s. »1 of Ben. Act 8 
IW4. • 

• ss. 266, 256, 257, 256, 269 and 260. 
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the owner thereof in the office of the Commissioners, but no 
fee shall be cliarged for such registry. 

256. No burial or burning ground, whether' public or 
private, shall bo made or formed, or, having lapsed into disuse, 
shall be again used as such, otherwise than with tiie permis- 
sion of the Commissioners, or under the authority of the Local 
Governments 


266. If it shall a])pear to the Commissioners at a meeting 
that any pulilic or private burial or burning ground is 
dangerous lo health or offensive to tlie riix-payei*s, or to the 
inhabitants of the neigh bourhoo<K and also that a suitable 
place for interment or burning, as llie case may be, exist 
within a convenient distance, and is oiien and available to the 
Inhabitants ot‘ tlie municipality, the Commissioners shall give 
public notice of tlieir intention to close sued) burial or burning 
ground, and shall consider any objections which may be 
preferred within fifteen days of tlie publicatioii of such 
notice; after considering such objections, they may, by uoti- 
fleation to be affixed on some conspicuous part of the ground, 
appoint a time, not being less than two months, for the closing 
of such burial or burning ground. 

If any building is attached to, and used in connection witli 
a burning ground closed under this section, the Commissioners 
shall, if the owner of sucli building make an application to 
them in that behalf, take over the same on payment of a fair 
price thei’efor. 

’266A. When notice is given of tlie intention to close 
any burial-ground under the last preceding section, private 
burial-phices in such burial-grounds may be excepted from the 
notice, subject to such conditions as tlie Commissioners at a 
meeting may impose in this behalf : 

Provided that the limits of such burial-places are defined, 
and that they shall only be used for the burial of members of 
the family of the owners tliereof. 

* 266B. Any ptu’sou aggrieved by any oitler made by the 
Commissioners under the powers conferred upon them by the 
two last preceding sections may appeal to the Magistrate, 
whose decision shall be final. 

267. Aher the expiration of the three months mentioned 

in section 254, no corpse shall be buried or burnt otlierwise 
than in a place which is borne on tlie register of the Commis- 
sioners as an open burial or burning ground ; but the Commis- 
sionets may grant special permission for a corpse iio be buried 
or burnt elsewhere. , * 


• Af to tbfi dtteflition to OommlMbtian of Diviiioni of tho Loetl power, mb 

•.SBA,«ii8i,p.7S4. 

• SeetioiiilMAuul SMB won iaierted by the Benuxl Hanlotpol (Anendment) Aet, 1194 
<B«n. Aot^ of U94), e. 7S, in Vd. m of thii 
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2B8. After the expii'atiou of not lese than twenty-four con»iNfi>m» 
uourB frou^ the death of any iiorsou, tlie Commissionerfi may SJMM'ioiie 
caus6 thp corpse of sucli i)ersou to be 'biiriit or buried, and the *»unit or 
expenses thereby inclined sliall be recoverable as a debt due 
from the estate of such jiersou. In every sncli case the corpse 
shall be disposed of, so far as may be possible, in a manner 
consistent witli the religious tenets of tlie deceased. 

259n The Commissioners at a meetin^^ may, from time to Cuinoiiuiomrft 
time, out of tlie municipal fund, with tin* sanction of the Local XJwToS* 
Government ' to provide flttin^r places to be used as burial or nMdMburini 
burning grounds, and may impose a fet* not exceeding two 
rupees in respect of every corpse buried or burnt witliin such 
burial or burning grounds. 

260i Tlie Commissioners at a meeting may, from time to 
time, out of the municipal fund, provide for the burial and for''birWof 
burning of paupers free of charge within I he limits of the 
muiiiciimlity. 

^260A, (i) TJie Commissioners may, from time to time, 
grant licenses to persons ajiiilying for the same, for the sale at 
burning grounds of fuel and other articles used for the cremu- 
tion of dead bodies, and in case any such license bhall bt‘ " 
gmiited sliall, at a meeting, prescribe a scale of rates for tli(‘ 
sale of such articles; and any person not so licensed, who shall, 
within three Imndred yards of any such burning ground, sell or 
offer for sale any such fuel or < thor articles, shall be liable to a 
fine not o.xceeding llfty rupees. 

( 2 ) The Commissionors may, on gootl and sullicient cause, 
revoke or witlidraw any sucli license they may think fit, and 
any person to wliom any such license is gninted, who shall 
cliarge for the sale of any such article any highm* rate than the 
rate fixed for such article in such scale, shall, at the discretion 
of the Commissioners, be liable to have his license cancelled, 
and shall be liable also to a fine not exceeiling ten rupees. 

Of certain Offensive and Danoeroub Trades 
OR Occupations. 

%61. Within such local limits as may be fixed by the Com- 
inissioners at a meeting, no place shall be used without a license 
from the Commissionei’s, which shall be renewable annually, 
for any of the following purposes, namely - 
meltiug tallow ; 
boiling ofEal or blood ; 
skinning or disembowelling animals ; 
as a soap-house, oil-boiling house, dyeing-house ; 
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* Ai to the deletiation to Oommiiiionen of Divisioni of the Local CbTenunenei power, m 
• M. ante, p. 724. 'w » 

I Beetion 260A waa ftoaerted bv the 6e%al Hnnidpal {Amendment) Aot, 1894 (Ben. Aet 4 w 
1194), 1 . 71, in Tol. HI of tbie Com. 
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aH a tannery, fllaugliter-hoiiBe, or kiln for making brieks, 
pottery, tiles or lime ; 

as a manufactory or place of business from which offensive 
or unwholesome smells may arise ; 
as a yaitl or dep6t for tmde in hay, stmw, wood, thatching- 
gi* ** ass, jute or other dangerously inflammable 
material; 

as a store-house for kerosine, petroleum, naphtha or any 
inflammable oil or spirit ; 
as a shop for the sale of meat ; 

^ [iis a place for the storage of rags or bones, or both 5] or 
as a lodging-house or a sarai. 


Such license shall not be withheld unless the Commissioners 
have reason to believe that the business which it is intended 
to estiiblish or maintain would be olfensive or dangerous 
to persons residing In or frequenting the immediate 
neighbourhood. 

• [The Commissioners at a meeting may, in accoMance with 
a scale of fees* to be approved M)y the Commissioner of the 
Division, levy a fee in respect of any such license and the 
renewal thereof, and may impose such conditions upon the 
grant of any sucli license as they may think necessary.] 

262. If it be shown to the satisfaction of the Commis- 
sioners at a meeting that any place licensed under section 261 
is a nuisance to the neighbourhood, they may, notwithstanding 
anything contained in the said section, give notice to the 
occupier to discontinue the use of such place witliin one month 
after the date of such notice : 

• [Provided that in this case the Commissioners shall refund 
so much of the fee levied under the last preceding section as 
may be proportionate to the unexpired portion of the year for 
which the license was granted.] 

• 262A. Witliin such local limits as may be fixed by the 
Commissioners at a meeting, no place shuli be used as a kiln 
for making bricks, pottery, tiles or lime for private purposes. 


* Theve word! in «quare braaketa were inaerted by the Bengal Municipal (Amendment) Act, 1894 
(Ben. Act 4 of 1894), a. 74 (i), in Yol. Ill of thia Code. 

• Tbia paragraph waa aubatituted for the original paragraph by the Bengal Municipal (Amend- 
ment) Aot, 1894 (Mn. Act 4 of 1894), a. 74 {2), in Yol. Ill of thia Code. The original paragraph ran 
H folio wa:— ,, 

**Tho Commitaionera may levy a fee in rcapect of such lioenie and the renewal thmeof, and 
may impoae inch oonditiona noon the licensee aa they may think neceaaary.” 

I Section 161 to repealed, tn lo far aa it entitles the CommiaaionerB to levv feet in mipert of 
pr em tm i Uoenaed aa depdta for hay, straw, wood, rags, into or other dangeronly uiflammame nmteml 
which ate Uoenaed and need aa warehouaea under the Licensed Warehonee aed Fire-Brigade Act, 
im (Bdft, Aot 1 Of 1898 )--ms the latter Aot, a. 46, in Yol. Ill of this Code. 

4 For a Bat of erdevB made by Commissioners of Diviaiona under thia paragraph of seotion 868 
for fion^ aa oonatitnted on tlie Slat March, 1918, ms the Bengal Local Statutory Bulea and Orders, 
1918. Vw. L Pt. YI. 

' ‘ • This proviao in§ added yn the Bengal Manieipol (Amendment) Act, 1894 (Ben. Aot 4 of 
rttH),aitSt»VoLIu of tbia (lode. 

^ • Beetioa I88A erne teeartad by the Bengal Mnniclpiil (Amendmabt) Act, 1894 (Ben. Aol 4 of 
1894), «. Tl^ia Yol nt of thia Go^. 
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QS3w Witliiu such limits as the Commissioners at a 
meeting may detennine, no milkman, cartman, livery stable- 
keeper or keeper of hackney carriages, sliall keep liorses, 
ponies or cattle * • * * for the purposes of tmde oi u^p?. 
business, except in a place licensed by the Commissioners. 

Tlie Commissioners may license places for such purpose, 
and may levy a fee not exceeding one rupee on the issue and 
renewal of any such license. Such license shall be renewed 
in the first and seventh months of each year. 

It shall bo in the discretion of the Commissioners at a 
meeting to grant any such license subject to such conditions as 
they may think fit. 

264 . Tlie Commissioners may provide public stables for Commii* 
the accommodation of horses and cattle, and may direct that, 

within such limits as they .shall at a meeting determine, no r“****® ■*****••• 
person shall keep horses or cattle exceeding ten in number, 
for the purpo.se of trade, or business, except in such public 
stables, or in places licensed under the preceding section. 

The Commissioners may charge such reasonable fees as they 
shall think fit for the use of such public stables. 

265 . Within such limits as the Commissioners may direct, condjtionf tor 
no person shall keep any pig-sty adjoining or near a road 

unless it is shut out therefrom by a sufiicient wall or fence, 
and in no place within such limits shall more than ten pigs or 
more than twenty sheep or goats be kept without the written 
permisssion of the Commissionei’s. 

The Commissionej’s may charge an annual fee not exceeding 
two rupees for such permission, and may impose such condi- 
tions in resj>ect of such permission as they may think necessary. 

Penalties. 

266 . Any person constructing a privy within a municipa- iaUingto 
lity, and failing to have it shut out from view, as in section z2b 
required, shall be liable to a fine not exceeding twenty rupees. 

^ 267 . Whoever erects a 
hut, or any range or block 
of huts or slieds, or adds to 
any hut or shed, or to any 
range or block already exist- 
ing, contrary to the provi- 
sions of section 243, and 
whoever fails to remove such 
hut, block of huts or shed 
when required by the Com- 
missioners to do so, shall be 


^theBeiifil Xuilolpftl 

ftviflC baettMpMlid fT 
1 of 1900), •.67 


>The woeds “ exceeding ten in nnmbw”, in «. 260, were repealed 
^Amendment) Act, 1894 (Ben Act 4 of 1894), e. 77, and me omitted. * 
•BMtkm 967 nppliet to all mauicipeiitlea in Benge) except Derieeiing, h 
the Deriving Itnnicipelity by the Darjeeling ICanicipel Act, 1900 [B^n. Act 
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without 
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Imble to a fine not exceeding 
twenty rupeea for every sncb 
offence, and to a further fine, 
not exceeding five mpeea, for 
each day during which the 
offence is continued after he 
has been convicted of such 
offence. 


I'flquinition 
nnder action 
24!». 


Unttiag np 
roftd for 
puMige of 
watw, etft 


Throwing 
niblj^iRli iiito 
wwerfi. 


flowing 
ir«t«r of iny 

4o nn on any 
road. 


Ooiiitniotiiif 
4 iMm, tto., 
In nottteatmi- 

IbkiBii 


268. If any owner, occupier or farmer of any place for the 
sale of meat, poultry, fish or vegetables, or of any slaughter- 
house, within tlio limits of a municipality, after notice in 
writing given to him by the Commissioners that such place or 
slaughter-house is defective in any of the i)articnlai’S specified 
in section 249, and i*equiring him to remedy the defect specified 
within not less than thirty days, makes defauJt therein, he 
shall be liable to a fine not exceeding twenty rupees for every 
day during wliicli such defanlt is continued after the expinition 
of the period mentioned in such notice. 

269. If any pofson, in onler to provide for the passage 
of water, or for any other purpose, shall, without the consent of 
the Commissioners, dig or cut up any public road or thorough- 
fare, he shall bo liable to a fine not e.xcoediug tw’eiity-flve 
rupees, and shall in addition be bound to pay the expenses 
incurred in filling up any excavation made by him or on his 
l)ehalf in any such public road or thoroughfare. 

270. Whoever, within a municipality,— 

(1) without the pennissioii of the Commissioners, throws 

or puts, or permits his servants to throw or put, any 
sewage or offensive matter on to any road, or who 
throws or puts, or permits his servants to throw or 
put, any earth, rubbish, sewage or offensive matter 
into any sewer or dmin belonging to the Commis- 
sioners, or into any drain communicating 
therewith; or 

(2) causes or allows the water of any sink, sewer or cess- 

pool, or any other offensive matter belonging to him 
or being on his land, to run, drain or be thrown or 
put upon any road, or causes or allows any offensive 
matter to run, drain or be thrown into a surfacenlrain 
near any road ; or 

(3) constructs a latrine, uiinal, cesspool, house-drain or 

privy in cont invent ion of the provisions of sections 
230 and 231 ; or 
withqut the written 
permission of the 
Oommissiouers, digs 
or makes, or causes 


lOUwiti (4) uta( 


^ 6 * 
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laking roof 
ir wftll of 
[rasi, etc. 


DUulwyiiiL' 
'(•qniHitioii 
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J21, 226,227. 
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or suffei'B to be du|^ 
or made, any excava- 
tioji, cesapool, tank 
or pit, in contraven- 
tion of the provi- 
sions of section 232, 
* [or 

^5) makes or repairs a roof 
or wall with grass, 
leaves, mats or other 
inflaiuinable mater- 
ial in contravention 
of the pi’o visions of 
section 23fi;] 


shall be liable, for every such offence to a tine nut exceeding 
twenty-five ruiiees. 

■ “ * ‘ * * 271. Whoever, within 

a municipality, fails tocomply 
with a requisition issued by 
the Commissioners under the 
provisions of section “ 224, 223 


=‘271. Whoever, within 
a municipality, fails tcK'oinply 
with a, requisition issued by 
the Commissioners under the 
provisions of section 221, 223. 
227,230,231 or 2J.V,»Hlml) be 
liable, for every such offence, 
to a tine not exceeding twenty- 
live ruiiees and to a. further 
tine, not exceeding five rupees 
for every day during which lie 
shall continue to make such 
default after service on him of 
such requisition. 


230, 231 ® or • •• shall Ih' 
liable, for every such offeiUH^i 
to a tine not exceeding twenty- 
five rupees, and to a further 
tiiUN not exceeding five rupees, 
for every day during which he 
shall edntinue to make such 
default after service on him of 


such requisition. 

272. Whoever, within a municipality, — 

(1) without the written consent of the Commissioirei's 
previously obtained, makes or causes to be made, or 


^Thc wonl or " in clause (4). ami clauiw (5). of ». 270 were added hy the Bengal Municifial 
( Amendiuent) Act, 1894 (Ben. Act 4 ol 1894), a. 78, in Vol. I fl of this Code. 

•Clauses and (5) of section 270 apply to all iniiiiici]>a]ities in Bengal except 
having been ruiKiu led in the Darjeeling Uunicipalit} by the Oarjeeling Uunuiipal Act, 1900 (Ben. 
Act 1 of 1900), s. 2». 

• Section 271 a])plies in this form to all mnnicipalit wx in Bengal except Darjeeling. 

The difference'* in the fiectioii an applying to aiunicip:ilitieH iu Darjeeling and elsewhere lie in 
the ligurefl printed in italics. 

• SMStioD 271 upplioa in this form to the Darieeliug Hunicipality. 

• • The figures •• 224 " and “ 227 ”, in section 271, were inserted, and the ftgurea and word 
“291 or 288^’ were Bubstituted for the word and fignreH “or 281,’’ by the Bwgal Ifunlcipal 
(Auiendment) Act, 1894 (Ben. Act 4 of 1894), r. 79, in Vol. Ill of this (3ode. 

• Tbeiigurofl “224” in MCtiou 271. were inoerted by the Bengal Municipal (Atoendnuni) Act, 

1894 (Ben. Act 4 of 1894), s. 79, in Vol III of this Code. , , . 

7 The figiiree “ 227 ”. which weie inserted by the Bengal Municipal (Amenduent) Act, 1894 
(Ben. Act 4 of 1894), s. 79. and repealed in the Darjeeling Muaidpality V the DarjeeUng MnnieipAl 
Act, 1909 (Ben. Act 1 of 1900), s. 28, are omitted b«w. 

H Thia reference to s. 281 was subetitatud tw the original reference by Abe Bengal Manfcipal 
(Amendment) Act, 1894 (Ben. Act .4 of 18M), e. 79, in VoT. ZXl in thia Code. 

• The figures “ 288,” which were ineertei ^ the Bengal Municipal (Amendmene) Act, 18M 
(Ben. Act 4 of 1894), s. 79, and repealed In the Darjeeling Manidpality by the Darjeeliag Moni^I 
Act, 1900 (Ben. Act 1 of 1900), I. S8, an omitted here. 


Disobeying 
reuuiaitlon 
nnoer sectloii 
224,226, 280 
or 281. 
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drains feadin 
to public 
tewerSf 



8S2 THE BEHOAl. ACT, 1884. 

(Part Vl.—OfSptckti Ifegulation§.-^ee. iTSA.) 


Hiking 

draint 
oontrmry to 
the orden of 
llie CkmunlK* 
Eionen. 


alters or causes to be altered, any drain leading into 
any of the sewers or dniins vest^ in the Cominis- 
sionei’s by this Act ; or 
^ (2) constructs any 

branch drain, 
privy or cesspool 
contrary to the 
directions and regu- 
lations of the Com- 
missioners or 
contrary to the 
provisions of this 
Act, cr, without tim 
consent of the Com- 
missioners, con- 
structs, re-builds or 
unstops any drain, 
privy or cesspool 
which has been 
ordered by them to 
be demolished or 
stopped up or not to 
be made ; 

shall be liable, for every such offence, to a fine nob ex- 
ceeding fifty rupees. 

^272A. Whoevei’— Fine for 

(а) contravenes any provision of any of the 

clauses of this Act mentioned in the 
first column of the following table, or 

(б) fails to comply with any requisition 

lawfully made upon him or any 
direction lawfully given to him 
under any of the said clauses, 

shall be punished with fine which may 
extend to the amount mentioned in that behalf 
in the thiixl column of the said table. 


*(2) constructs any • • * 
privy or cesspool 
contrary to the 
directions and regu- of the 
lations of the Com- 
missioners or 
contrary to the 
provisions of this 
Act, or without the 
consent of the Com- 
missioners, con- 
structs, re-builds or 
unstops any * * * 
privy or cesspool 
which has lieen 
01 x 1 ored by them to 
be demolished or 
stopped up or not to 
be made, 


Kxpkihatiott . — ^Tlie uutriee in tiie aecotid column of the 
following table, headed “ subject,” are not intended as definitions 
of tlie pffeuces dosoribed in tlie clauses mentioned in the first 
ooluinii, or even as abstraots of those clRuses, but are inserted 
merely as references to the subject of tlie clause, tlie number of 
whioh is given in the first column. 


^ of SMtion S7t applies in this form to all muDioipalities in Bengal except Darjeeling 

Thjl dlnjene^ in«he elanse as applying to mnnieipalitirs in Darjeeling aad elsewhere 
111 hi the printed in italics. 

« Clailie.^ of iiilpn STS applies in this form to the Darjeeling IfnnicipnHty. ’ 

* Bo mxukji of leoticm STS as relates to drains Mving beoi repealed' in the Darjeeling 

•.BMUlMimAMMB mn bmM, tm On DujMIiu Haaldptlltr, b, th. Dujgdliig 
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CiausQfl. 


Subject. 


Fine wiiich 
may be 
iuipoeecl 


Section 201 0 

„ 201 E 

, 20t F 

„ 201 Ci 


207 A, 

claiiHO (/>). 


. I Uct|tiieitioti to recoriM(ru<;t, 

I etc., H privute roiid or bridge. 

. ‘ lb;qiiiHiiion to provide and 
I iimiiitnin, or to eiilur^', water. 
I way. 


I 


210 n 


210 C 


224 C 


227 


229 A 


236, Rub 
Huctioii (i) 


236, Hiib- 


' (yoiiHtruetion. etc., of private 
road or biidgt*. 


UeqiiiHitioii to eluHO a private 
road. 


lleqiiisitioii to remove dehrU 
failing upon »>r into u private 
rood or drain. 

HecpiiHilioii to take down a 
building, etc , where build, 
ings, ete., threaten t!ie 
stability of other immovable 
property. 

lU^qiiimtion to take down a 
building, etc., where hillaide 
or hank thnintena the aafety 
of huildiogN. 

IteqiiiHitiuii to n'.coiiHtruet, etc. 
a private drain. 

Uequiaition to provide a drain 


Construction, etc., of private 
drain. 

Construction of external roofs 
or walla with inflammable 
material. 


Five hundred 
rupeea. 

Two hunted 
and fifty 

rUfNHiS. 

Tsvo hundred 
ami fifty 
nqiees. 

Two hundred 
and fifty 
riipeea. 

Fifty riipeoR. 


Five hundred 
rupeea. 


Five linndred 
rupeea. 


Two hundred 
and fifty 
mpccH. 

Two hundred 
and fifty 
rupees. 

Two hundred 
and fifty 
rupees. 

'JVenty.fi v e 
rupees. 


Biiii- Requisition to remove or alter 
Hoction (^) external wall or roof made of 
inflammable material. 


244 E. sub. 
section (1^ 


Sending written notice to ^m 
missioners beford commenci&gj 
building work. 


Twenty.fl V e 
riipe^. 

Fifty ropoea. 
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I 

Seutioii 244 K ... I Seudiug written iKitice to Com- Fifty rupeoR. 
j miRRionerH al‘ter complutiuu 


j of building work. I 

244 (J, t'ub-' Sending written nolice to Com- I Twenty- fiv e 
scetiiiii (i) ' iniRBionerM before ooiuiuene.- | rupees, 
ing building work. 

244 T, hub- ite(juiHition to stop work |)eu(i- | Five hundred 
section (1) | ing decision (»f Mugistrute. ! rupees. 

244 V, Hiib-' Prohibition of occupation of ! Two hundred 
section (/)i inisttfc building. ! and fifty 

' i rupees in 

I the case of 

I u masonry 

or framed 
building and 
twenty- fi v e 
rupees in 
the case <»f 
u hut. 

244 V, sub-! Prohibition ol occupatiou of Fifty ru|)et’B. 
Hec(iotf(2)l insunitury building. 

244X. Huh-j Using building declared unfit | Fifty rufieea. 
Huetiou(j?)| for liiiinun hulMtution. ! 

244 Y. sub-! Ucqnisition to ubute overcrowd- 1 Fifty rupees, 
section (i) I ing in building or room. 

Ten rupee». 

244 55, sub- 1 Ueqiiisition to provide, repair, One hundred 
section (1)1 etc., roof-gutters and down- ritpoea. 

I pipes or masonry platforms. 

24fi A ... lioqiiiHitiou iu construct revet- Five hundred 
; ment, cte. rupees. 

Two hundred 
and fifty 
I rupees. 


' 272B. Whoever, after having been con- 
victed of failing to comply with any reqniflition 



248 E ... ; lievetnieut, turfing and sloping. 


244 Y, sub- IteijuiHitioii to vacate j)ver. 
section (4) crowded building or room. 


t ,8u foot>notji * on page 682> 
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‘ lawfully made upon him or any direotton 
fully given to him under any of Ihe elausea of 
this Act mentioned in the first column of the 
following table, 

continues to neglect to comply with the said 
requisition or direction, 
shall be punished, for each day after the first 
durijig which ho continues so to offend, with 
fine which may extend to tlie amount mention- 
ed in that behalf in the tliiid column of the said 
table. 

Explanation . — ^'Fhe entriow in the second colmrm of the following 
tulilo, headed Subject." arc not intended as definitions of tlio 
offeiK'cs dcHcrilRMl in the elnuHus inentioiieJ in the first column, or 
even UH ulwtracts of those clauHos, hnr are inserted merely as 
refercuccB to the subject of the clause, the numlHir of which is 
given in the first (M)luiiin. 


Clauses. 

Suhjt^cf, 

Daily fine 
which moy 

1 1)0 imposed. 

1 

2 

% 

fScctiou 201 l> ... 

Kcquisitiuii to re-construet, etc , 
a private road or bridge. 

One hundred 
rupees. 

„ 201 K ... 

lleqiiisitioii to provide and 
iimiiitain, or to enlarge, water- 
way. 

Fifty rupees. 

201 G ... 

neqiiisilion to «;losc a private 
road. 

Fifty rupooi. 

207 A, 
clause (//). 

acquisition to remove dehrii 
falling upon or int<j a private 
road or droin. 

Tun rupees. 

210 n ... 

Rctpiisition to lake down a 
building, etc,, wliere build- 
iiigs, etc*., threaten the 
stability of otiior immovable 
property. 

One liundred 
rupees. 

„ 210 C ... 

Requisition to take down build- 
ing. etc., where hillside or 
bank threatens the safety of 
buildings. 

One hundred 
rupees. 

„ 224 C ... 

Requisition to re-construct, etc., 
a private drain. ^ 

Fifty rupees. 

„ 227 •. 

Requisition to provide a drain 

— — "*TT'- 

Fifty rapees^ 
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CiflttKCH. 

Subject. 

Daily fine 
which may 
beimpoaed. 

1 

2 

8 

Sectiun 244 V, sub- 
seciiou (i) 

Prohibition of occupation of 
unaafe building. 

Fifty rupees 
in the 
case of a 



masonry or 
framed 
building 
and five 



rupees in 
the case of 
n hut. 

„ 244V,flul». 

Hvutioti (2) 

Proliibitiou of occupation of 
inaiinitory building. 

Ten rupees. 


iwfoUy’oon-' * 272C. If any work referred to in section 

menotog, oar- SiHC, sab-sectioii (1), 01 * scctioTi 224B, siib-sec- 

^pteSng tiun (i), or the erection, re-erection or material 

alteration of any building— 

(a) is commenced witliout obtaining the 
peiinission of the Com mission erg, or 
(where an appeal or reference Ims 
been made to the Engineer appoint- 
ed ujider section 3511)) without 
waiting until the Commigsi oners have 
received tlie oitlers of the Engineer, 
or in contravention of any orders 
passed by him, or 

(h) is carr'ed on or completed otherwise 
than in accordance with the parti- 
culai’S on which such permission 
or orders vras or were based, or 
(c) is carried oji or completed after such 
permission has been witlidrawn, or 
' (d) is carried on or completed in breach 
of any pi*oviBion contained in this 
Act or in any rules or by-laws made 
hereunder, or of any condition, 
modification, direction or requisi. 
tion lawfully imposed, made or given 
under this Act or such rules or by* 
laws, 0 ? 


$m footDot* * OB pogo I8> , mth. 
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if auy alterations required by any notice 
issued under section 244H be not duly 
made, 

the owner shall be liable to tine which may 
extend, in the case of a road, bridge, drain or 
masoliry or framed building, to five hundred 
rupees, and in the case of a hut, to fifty rupees, 
and 

lo further fine which may extend, in the case 
of a roail, bridge, drain or masonry or framed 
building, to one hundred rupees, and in the 
cas(5 of a hut, to ten rupees, for each day after 
conviction during which the offence is 
cojitinued. 

^ 272D. If any peiiion to wlioin a direction 
to demolish or alter work is given under clause SuSSonfor 
(i) of section 2448 fails to obey the same, he 
shall 1)6 liable ‘ 

to line which may extend, in the case of a 
road, bridge, drain or masonry or fnimed build- oarrWonor 
ing, to five Imndred rupees, and in tlie case of 
a hui,to fifty rupees, and 

to further fine which may extend, in the case 
of a r«'ad, bridge, drain or' masonry or framed 
building, to one hundred rupees, and in the 
case of a Imt, to ten rupees, for each day after 
conviction during which he so fails. 

‘ 272E. When a building lias been erected 
re-erected or fnaterially alteml under this Act, otn^wi 
without any statement having been made, SStKatyS?** 
under rule 23 or rule 28 of Sciiedule C, that it vioa»d«<LfP 
was intended to use the building or any part 
thereof for any of the puri)OBes specified in 
section 2()1, or as a stable, cattle-shed or 
cow-house, then any person using the building 
or any part thereof for auy of those purposes 
shall be liable,— 

(a) in the case of a masonry or framed 
building, to fine which may extend 
to two hundred rupees, and to farther 
fine which may extend to twenty 
rupees for each day after conviction 
during which he continues such use, 
and, 

(h) in the case of a hut, to fine which may 
extend to twenty rupees, and to 


I SNf<K»t-DO(6«<apftgt 
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further line may extend to 

five rupees for eacTi day after p^vic- 
tion during which he continues such 
use. 


Offence nnder Whoever, in a 

•eetionSBA, municipality, 

fa. ^ (1) begins to build or to 

take down, or alter 
or repair any house 
coiitmry to the pro* 
visions of section 
or24U 

or lets a house for 
occupation contrary 
to the provisions of 
section 242, 
or, without writ- 
ten ])ermission, 
erects or sets up any 
lioard, scaffolding or 
fence whatsoever, 
or who, bei ng per- 
mitted, fails to jHit 
up such fence or 
hoard, or to continue 
the same standing, or 
to inaintai n tlie same 
in good condition, 
or who does not, 
while such hoanl or 
fence is shinding, 
keep the same suffi- 
ciently lighted 
during the night, 
or who does not 
remove the same 
within eight days, 
when directed by the 
Commissioners ; or 


273. Whoever, 
municipality, 

* (1) begins to build or to 
take down, or alter 
or repair, any house 
contrary to the pro- 
visions of section 
235, • • • • i 


or, witiiout writ- 
ten permission 
erects or sets up any 
hoaitl, scaffoiding or 
fence whatsoever, 
or who, being per- 
mitted, fails to put 
up such fence or 
hoard, or to continue 
the same standing, or 
to maintain the same 
ill good condition, 
or who does not, 
while such hoard or 
fence is standiim, 
keep the same suffi- 
ciently lighted 
during the night, 
or who does not 
remove the same 
within eight days, 
when directed by the 
Commissioners ; or 


* ClMiM {!) of r«otion%7B applies in this form to all manicipalities in Beanl except Dancing. 
The diffemum in the claoee, ae applying to nronioipalfties in Darieenng and eleewhm ik 

0 ^ Mttor printed in ItalicB. o 

TCImm (i) of eection 278 applkj in tbie form to the Darjeeling Municipality. 

• T)w ffgttXM' " 288," in thb olanie (1) of a. 278, were inserted by the Bengal Muntoipal 

1884 (Ben. Act 4 of 1894), s. 80, in Tol. Ill of tbie Code. 

4 tdii toUM * 188 were inserted by the Bengal MnnicipNl (Amendment) Aot, 1894 (Ben. Aot 4 
di 1894), a. 80. TIi6m flgoies, with the words and figores;) or 241, or leti a honee for odottpatton 
‘ OptriurlrtotntMoririone of eection iif,” were rAealed in the Darjeeling iCanloipaUty n the 
^ na>£S^MBnl^Ao^ IBOO (Ben. Aetl of 1900^1.88, and are omitted hei^^ 


% t 



{Part VL-^qf j^pecial B^^tum.^-Seca. 2T4^2rr.) 

(0) without a^ license uses any place for any of the pur- 
poses specified in section 261. or section 263; or 
^ [uses any place as a kiln fh coutratvention of the 
provisions of section 262A ; or] 

(3) beinfr ii holder of a license under section 261 or section .o*«otMia«f 

263, breaks any condition of siicli license;. or ^ ^ 51*“**^** 

(4) after the issue of an order under section 264, keeps- o*wb.wMhr, 

horses or cattle exceeding ten in number in con- •*®***®***' 
tmvention of such order; or 

(o) keeps any pig-sty, pigs, sheep or goats contrary to the 0i«ie6aBd«r 
provisions of section 265, * »otioni66. 


ihall be liable, for every such offence, to a fine not exceed- 
ing fifty rupees, and to a further fine not exceeding ten rupees, 
for every day during which the offence is continued after he 
Injyyjeen convicted of such offence. 

274 , WIioever, within a municipality, after the expir- Burying or 
ation of the period nnuitioned in section 257, knowingly buries 

or burJis, or causes, ])rocures or suffers to be buried or burned, unSglitored 
any corpse in or on any ground not registcu'ed as a burial or sroundi. 
burning ground, shall he liable to a fine not exceeding one 
hundred rupees. 

275 , Whoever, within a municipality, uses any such offence nndw 
place us is mentioned in section 252, witlumt the same being 
registered, shall be liable to a line not exceeding one hundred 
rupees, and to a further fine not exceeding twenty rupees 

for each day during which the offence is continued after he 
has been convicted of such offence. 

276 , Whoever, within a municipality, not lieing the Uwigtia^tcd 
holder of such certificate as is mentioned in the second clause SIliJSISL 

of section 252, shall compound, mix, prepare or sell any drugs 
ill any registered shop or place, shall, on conviction before a 
Magistrate, be liable to a fine not exceeding fifty rupees for 
each offence ; and any owner, occupier or keeper of any such 
shop or place, who shall em])loy any such uncertified person 
to perfom any one or more of such duties, shall on conviction 
before a Magistrate, be liable to a fine not exceeding two hundred 
rupees, and shall be further liable, at the discretion of such 
Magistrate, to forfeit his license: 

Provided that this section shall not come into operation 
until after the expiration of a period of six mouths from the 
publication of a notification’’ to that effect in the Calcutta 
Gazette by the Local Government. 

2 » 7 . Whoever, within a municipality, after the expiration 
of the time specified in a notice issued by the Commissioners 
under the provisions of section 262, uses, or permits lo be used, 
— • 

^ The words and figures in square brackets in dause [t) of s. 279 wspe added by tbe Beanl 
Itniiicipal (Amendment) Act, 1894 (Ben Ad 4 of 1894), i. 80, in Vol. Ill of this Oo^ «» 

* For a list of notifications issned andir thli pror^ for Bengal as constituted on tbs list . . 

Xardi, 1912, ms the Bengal Statutory Bnm snd Ordtori, 1912, Vol. I, Ft. VI, oppostts s. 4 
S21 of Ben. Act 8 of 1884. 
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Water-8upplyr-Secs.278,279,) 

the place speciflcHl ia sach notice in Boch a manner as to be 
a nuisance to the neighbourhood, shall be liable to a fine not 
exceeding two liundred rupees, and to a further fine not 
exceeding forty rupees for each day during which the offence 
is continued after he has been convicted of such offence. 

Buopeniionor * 278. Any Magistrate before whom any person is coii- 

victed of an offence contrary to tlie provisions of this Act, 
rjBlating to the use of any place for a purpose for which a 
license is required, or of the iion-o])servaTice of any of the by- 
laws Isolating thei-eto made under this Act, in addition to 
the fine which may be imposed on such person under this Act, 
may suspend, for any pcri(xl not exceeding two months, any 
such license. 

And the Commissioners, upon the conviction of any pennon 
for a second or other subsequent like offence, may canceMfls 
license. 


PART VII. 


Op a Water-supply. 


inpMitiooof ‘ 279. (1) In any municipality to wiiich the provisions of 
w»Wi*. pgyl; extcuded iji tlie manner prescribed by sec- 

' tion 222, it shall be lawful for the Commissioners at a meetijig 

to impose a water-mte * not exceeding seven und-a-half per 
centum on the annual value of holdings when tlie houses 
and lands are sitatated in any road supplied with water, and 
not exceeding six centum when the house and lands are 
situated in any road not so supplied. 

* [(la) With the sanction * of the Local Government, the 
amount of the water-mte imposed under this section may 
vary with the distance of houses or lands from the nearest 
stand-pipe or other source of water-supply, and the 
amount may be higher in the case of premises to which com- 
munition pipes are attached than in the case of other 
premms. 

(m In fixing the amount * [or amounts] of the rate, regard 
shau^be had to the princ'ple that the total net proceeds of the 
tax, together with the estimated income from payments for 


^ ThliieoUott «M rabttitnt«d for the orig^ Motion 279 by the 
Act, Vm (Bn. Aot 4 of 1994), i. 81, in Vol. U1 of thii 0^, 
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water supplied from the works under siiecial contract or other 
wise, shall not exceed the amoniit required for carrying out the 
purposes of this Part. 

(•?) The water-mte shall he paid by the oeeiipiers of the 
holdings by qiiarlerly instahneutH in advance: 

Provided that sucli water-rate shall not be levied upoji — 

(а) any house or land, no part of which is within a radius 

to be lixed* by the Local Ciovernment for each 
municipality from the nearosi stand-pipe or other 
supply of water available to the public ; or 

(б) any laiul used exclusively for purposes of agriculture; 

= [or 

(c) any bolding consisting only of tanks :] 

Provided also that nothing in this section shall prevent the 
Otitmissi oners from making any special armngement consist- 
ent with this Act with persons residijig beyond the mdius 
llxed by the Local (Tovcriiment. 

280 . The annual value of holdings shall be the value v&iuation, 
determined by the Commissioners for the imposition of the rate 

on holdings under the provisions of Pun IV of this Act, or, if of water rate, 
no such rate oj] holdings be imposed, the anmiih value shall be 
ascertained and detornuiied in the manner provided in that 
Part, And the provisions of sections 9(1 to 109 (both inclusive), 
and 112 to 180 (both iiiclnsive), shall, mutatidis^ and so 
far as they are not inconsistent with the provisions of this Part, 
be applicable to the assessment and collection of the water-mte. 

281 . Whenever the person by whom the water-rate shall Oocupiarpay. 
have been j)aid, or from wboin tlie said rate shall have been 
recovered, is not the owner of the bouse or land in respect of deduct wm- 
wbich the water-rate shall have been assessed, such pemon may 
recover from the owiier oiie-fourth of the water-rate so paid or owner, 
recovered, and may deduct the same from the rent i)ayable by 

him to such owner. 

282 . Whenever any house or land has been unoccupied 
during an entire quarter, the owner of the said house or land owwto w 
shall pay to the Commissioners one-fourth of the sum which 

would have been payable as water-rate by the occupier if such * 
house or land had been occupied. 

The sum payable by the owner under this section shall be 
deemed to be due on the first day of the quarter following that 
in respect of which the said sum is payable. 

283 . Whenever any quarterly instalment of the water-rate Refondof 
shall have been paid in respect of any house or land, and such JSSJSw 
house or land shall, during the quarter for which such instal- ®®*‘*^**^ 
ment shall have been paid, cease to be occupied, the person 


^ For » lilt of orden mwie under leotlon STB {S) (a) for Bengal u oonitilfited on the Slit Harciw 
tSlS} Me the Bengal Local Stalntory Bales lyd Orderiu IBIS, Yol. I, Pt. VL 

* The matter In sqaate bradeets was inserted by the Bengal Xnnidpal (Amendment) Act. 
(Ben.AotSofl896)7i.l^inVol.mofthiaOode. ’ 
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who shall have paid sacb water-rate shall be entitled to be 
repaid by the Commmioners three-fourths of such sain as shall 
bear to the amount paid by him the same proportion which the 
residue of the quarter bears to tJie entire quarter; 

Provided that notice shall have been given in writing to the 
Commissioners of such house or land being unoccupi^, and 
that the application for i*cfund be made within six months 
next after the date on wliich the house or land ceased to be 
occupied. 

The date on which the said notice is delivered at the office 
of the Commissioners shoil, for the purposes of this section, be 
deemed to be the date on which the house or land ceased to be 
occupied, 

Bate payable 284. Whenever any house or land whicli shall have been 
unoccupied shall begin to be occupied during any quarter, 
there shall be forthwith payable by the occupier in respect «f 
' such house or land a sum calculated at ou e-fourth of the rate 

that would have been payable if the house or land had been 
occupied during the entire quarter for the period during which 
the house or land was not occupied, and the full rate for the 
residue of the quarter. 

And such occupier shall be entitled to deduct from the rent, 
or otherwise recover from the owner, one-fourth of the water- 
rate that would have been payable if the house or land had been 
occupied during the entire quarter. 

Pmonwb- SM. Wlieiiever any person holding any house or land 
^rom the owner thereof has sub-let the same in severalty to 

SuenMU two or more persons, the person holding from the owner shall, 

SeupteT***^ for the purposes of this Part, be deemed to bo the occupier of 
such house or land. 

Owiwrtopfty 886. The provisions of sectioiiB 312, 313 and 314 shall be 
applicable to this Part ; 

Provided that the owner shall not be entitled to recover 
from any occupying tenant more than three-fourths of the 
water-rate that would but for this proviso be recoverable by 
him under the said sections. 

TiMOoitmif- 287. In any municipality to which the provisions of this 
extended, the Commissioners shall provide a 
supply of water within the limits of the municipality ; and for 
this purpose it shall be lawful for them to cause such mains 
and pipes to be laid, and such tanks, reservoire or other works 
to be made and constructed, as shall be necessary for the supply 
of water in the chief public streets ; and they may also erect in 
all such streets sufficient and convenient stand-pipes or pumps 
for the use of the inhabitants of the municipality for domestic 
pnip^« 

flB8« A supply of water for domestic purposes shall not 
inbiude a supply of water for animals or for washing carriages, 
where such animals or carriers are keptior sale or hire, or a 
supply for any trade, manufacture or business, or for watering 
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giieudeas or roads, or for any oramental or mechanical 
purpose. 

289 . The Commissioners at a meeting shall determine 
What pressare of water shall be mnintaiued in their service- SSfiJtSt, 
pipes and mains, and during what hours such pressure shall be 
continued ; and any rule made under this section shall be 
published in such manner as the Oommissioiiei's may direct, 
aiid shall not be altei’ed except with the sanction of the Com- 
missionei’s at a meeting. 

1 290 . Whenever the Coinmissionei*H deem it practicable and 
consistent with the maintenance of an etiicient watei^supidy, 
they may, at a meeting and subject to such ruleB * and condi- 
tions as the Local Government may make ajid impose, allow 
the owners and occupiers paying the water-rate hereinbefore 
mentioned to lav down com municat ion-pi pea from the service- ^ 
pipes of the Commissi oriel's, for the purpose of lemhng water to 

i„g water fr...n the service-pilHJs of the mto my 

house or land, and the pipes, works and httuigs insiue ine f^ionrt 
house or land, must in all cases be executeil subject to tl e Comml^- 
iiiqiiGction and satisfaction of the Commissioners. .ionen 

Tucl^ommu^diation-pipes, works and fittings may be made 
by the servants and workmen of the Commissioners upon such 
terns as may be agreed upon lietweeu the ^ 

the person requiring ttie supjily, or subject to ^ 

mav^ be fixed by the Commissioners s and the CommiBSionerB 
may require the amount necessary for the execution 
works to be paid or deposited before such works are 

And such charges and expenses shall be recoverable in the 

same manner as the water-rate. u„i,nit iiv the Oommis- p<>w««o«. 

292 . Any officer authorized in tliat behalf by the C^ ^ 

sioners may, between the hours of seven in the forenoon Md 
five ” aZnoon, enter into or on any J*®!!®® 
sunnlied with water as aforesaid in order to examine all Pi^®> 

Ss anrattings connected with the supply of ^ater, rad 
riSn wheLr there be any waste or misnse of such 

And, f such officer at any such time be refused admittoM 

into such house or land for the P*'’’?®®®®, 

nrnvnnted from making such examination, the Commffisloners 

SiT^orthwUh 0^ 041 Ae supply of water from such house 

Provided tliat nothing hereinbefore wnWn^ shalUu^hoP- 

iSiri y& i ; A ‘IS. SIS-; - 

• For a liitof rules made 
tlM Bengal Local Statutory 
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considered jn-ivate, unless a notice in writing of not less ihad 
four hours be given. 

293. In the event of any pii)os, works or fittings con- 
nected with the supidy of water to any house or land being at 
any t me found, on examination by any officer of the Commis- 
sioners authorized iu timi behalf, to be out of rejiair to such an 
extent as to cause waste of water, the Commissioners may 
cause the water to he tiiriieil od* from such house or land, aftdsr 
giving notice in writing of not less than twenty-four hours, 
and may recover from the occupier of snch house or laud the 
exi)ense incurri^d for turning off the water. 

294. Tlie Commissioners may supply water * * * ' for 
purposes other than domestic purposes, and may, subject to 
such charges and j'lites as may liave iieeii Jixed by tlie Commis- 
sioners at a meet'iig, lay down, or allow to be laid down, the 
necessary pi]HiH and works of such dimensions and character as 
may be approved by them. 

296. The Commissioners at a meeting may ^determine 
wliat quantity t)f wati*r sliall be supplied to the occupier of 
every house iree of furtiier chargti for every ru[)ee paid to ^the 
Commissioners as water-rate oii account of such house. 

If the Commissioners have reason to believe that tlie occupier 
of any house consumes more water than lie is entitled to 
as aforesaid, it shall lie lawful for tliem to ])rovi(le a water- 
meter at their own expense, and to attach thi'. same to the 
water-pii>es of the said house ; and any water which may be 
used over and above tlie quantity to which the occupier is 
entitled as aforesaid shall be paid for by lilm at such rate as 
the Commissioners at a meeting may determine. 

296. It shall be at the option of the Commissioners to 
provide filtered or unfiltered water for all latrines and water- 
closets, and it shall bo lawful for them to require that all 
latrines and water-clost^ts supplied with water, filtered or 
unflltered, sliall he provided with a cistern of such size and 
descnptioii as the Commissioners shall direct, and all such 
cisterns shall lie put up at the cost of the owner of the house or 
land HO supplied with water. 

297. If any person suiiplied with water shall neglect to 
pay the water-rate hereinbefore mentioned at the times of 
payment thereof, or the charge made for the said water when 
supplied for other than domestic paiqioses, tlie Commissioners 
may turn off the water from the liouse or land in respect of 
which such rate or cliarge is payable, and may recover the 
expense of turning off the water from such person : 

Provided that -the stopping or cutting off the supply of water 
dmil not relieve nny person from any penalties or liabilities 
which he may have incurred. 


' % «r«N« ^tinoufki » luUr”, In m 894, wenPrapwlnd bj Om Bnngnl Munkdpnl (AtMiid- 

IMit) Act, t8M (Btn. Act 4 cC 1894), », 88, nnfi »ra omitted. 
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298. The occupier of any house or laud in which water oompterfft 
supplied by the ComniisHionera under this Part is, from 
negligence or other circumstanceH under the control of the said wSJdiuw* 
occupier, wasted, or in whose house or land the pipes, works or ^ 
fittings for the supply of water shall be found to be out of 
repair to such au extent as to cause waste of water, shall be 
liable to a tine not exceeding twenty rupees. 

299. Any persoi» otherwise causing waste of water sup- 

plied by the Oonimissiouers sluill be liable to a fine not exceed- wftwUiibjSto 
ing five rupees. p«n»uy. 

300. It shall be within the discretion of the (5ommis- 
sioners to allow any person not residing within the limits of Jionmi/SSJ 
the municipality to take or be supplied with water for domestic pe«®“ 
use, on such terms as the Commissioners in meeting may from 

time to time prescribe. 

And any person taking or eaiising to be taken for use, Veuity. 
outside the limits of the municipality, water sui)plied by the 
Commissioners, without the ]»erinission of the Commissioners, 
shall be liable to a tine not exceeding fifty rupees. 

301. Before a connection for tlie suj)ply of water from the 
service-pipes of the Commissioners to any liouse or land is oftheCoS?^ 
sanctiojied, the Commissioners may cuuse all the works, pipes 

and fittings within the said liouse or land to be inspected by an worknand 
officer appointed by them in that liehalf. fi!lK©t5d* 

And the cost of such ins]K‘etion sliall be payable in advance 
by the person apiilying for such connection at such nites ns the 
Commissioners in meeting shall from time to time direct. 

And, until siudi ollicor shall have certified to the Commis- 
sioners that the works, pipes and fittings have been executed 
and put up in a satisfactory manner, a connection with the 
Oonmiissioners' service-pipes sliall not be iiermitted. 

302. The eonneetion with the service-pipes of the Com- Connection 
missloners, as also tlio laying of sujiidy-pipes under any public 

road or thoroughfare, shall be executed by an officer of the exwutjdoniy 
Commissioners authorized hi that behalf and by no other 

person. mUelooete. 

And the expense of making such connection shall be payable 
in advance by the person apjilying for the same, at such rates 
as the Commissioners in meeting shall from time to time 
direct. 

303. Any person who shall unlawfully fiush, draw off, 
divert or take water from any water-works belonging to, oi* 
under the control of, the Commissioners, or from any water or 
streams by which such water- works are supplietl, shall be 
liable to a fine not exceeding one hundred rupees. 

304. No works for introducing a supply of water to any ; 

house shall be commenced by the owner without sending a 
specification and estimate of the cost thereof to the occupiei^ be 

nor by the occupier withbnt sending such spectficatiou 
estimate to the owner. 



8S6 THfi BBirOAt KOmCIMLli 

i ' {•«•»;*■(« 

{.Part Vlli—Ofa Water-supply.— Part VtII.—P/ LigMing 
with Oas.—Secs. 306-208.) 


OvMr to 

bMrtbocoBt 
of keeping 
work* in 
repair. 


Tanke, etc., 
reeted in tne 
€omnil«> 
•lonm. 


Application of 
rateiand 
moneya 
reoeired from 
the anpply of 
water. 


305. Except in the cane of a special agreement to the 
coiitmry, the owner of any house or land shall bear the expense 
of keeping all works connected with the supply of water to 
such house or land in siibstaiiiial repair : 

Provided tliat nothing in this section shall affect the liabi- 
lities of parties under leases executed previous to the extension 
of this Part to the municipality in which the Siiid house or 
land is situated. 

306. All public tanks, reservoirs, cisterns, wells, aqueducts, 
conduits, tunnels, pipes, pumps and other water- works whether 
made, laid or erected at tlie cost of the Commissioners or other- 
wise, and all bridges, buildings, engines, works, materials and 
things connected therewith, or appertaining thereto, and also 
any adjacent land (not being private pro])erty) api)ertaining to 
any public tank shall become vested in the Commissioners. 

307. The water-rate and all moneys collected, I'eceived or 
recovered for or in re.^i)ect of the supply of water or the 
execution of works, and all fines connected therewitli, or in 
any respect relating to the water-supply, shall be applied by 
the Commissioners in defraying the expense of making, extend- 
ing or maintaining the water-works, ^ [ in the payment of such 
a proportionate share of the coat of collection and of general 
supervision as the Commissioners in meeting may from time 
to time direct,] in paying the interest of money borrowed 
for the water- works, and in the liquidation of debts incurred 
in connection therewith or for some other purpose connected 
with the supply of water. 
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308. In any municipality in which this Part shall have 
been introduced in the manner provided in section 222, it shall 
be lawful for the Commissioners, from time to time, to submit 
to the Lociil Government, for its sanction, a plan for lighting 
with gas any portion of any area situate within the municipal 
limits, whether so lighted already or not, such portion of the 
said area having been previously defined by the Commissioners 
at a meeting held for that purpose. 

The Local Government shall cause the plan to be published 
lor one month in the Calcutta Gazette, and the Commissioners 
shall publish it in the vernacular within the limits of the 
municipality ; and after such publication, and after consider- 
ation of any olyections which may be raised to it or alterations 
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(Part VHJr-Of Lighting with Oas.-Secs. 309-S12,) 

fluggested in it, the Local Government may, if satisfied that the 
lifting proposed in the plan is proper and sufficient, sanction* 
such plan, or may 1 ‘efuse its sanction thereto, or may return it 
to the Commission ei*s for alteration in certain particulars 
to be specified by it, and when alteml may sanction it as 
altered. 

The Local Government shall cause its sanction to any plan 
to be notified in the Calcutta Gazette*, and sliail at tlio same 
time cause the plan sanctioned to be published in the said 
Gazette. 

309 . After notitication by tlie Local Government in the laghting^tt ♦ 
last preceding section mentioned, it shall be lawful for the 
Commissioners to impose an annual rate^ not exceeding three 

per centum of their annual value upon all holdings situated 
within such ])ortion of the said area for the ])urposo of defray- 
ing the whole expense of lighting ; ® *** 

Provided that, as j’oganls any portion of the said area 
already lighted with gas, for the future lighting of which a JSSSj* 
plan shall have been sanctioned by the Local Government 
under the provision of the last pi'eceding section, if it shall 
appear that the estimated proceeds of the said rate at three per 
centum will not bo sufficient to defiuy the whole expense of 
such lighting, it shall be lawful for the Commissioners to im- 
pose a rate sullicient. to defray the whole expense of lighting 
such portion. 

310 . The mte imposed under the last preceding section 
upon holdings shall bo paid by the oermpiors thereof by 
quarterly instalments in advance; but no nvte shall be leviable »drw> 08 . 
until the lamps in the portion of the area to be lighted 
shall have been lighted; nor shall any rate bo leviable 

for any quarter or portion of a (juarter antecedent to such 
lighting. 

311 . The annual value of holdings shall be the value deter- v»ia»tion. 
mined by the Commissioners for the imposition of the rate on 
holdings under the iirovisioiis of Part IV of this Act, or, if no 

such rate on holdings be iinjmsed, the annual value shall be 
ascertained and determined in the manner ])rovided in that 
Part. And the jirovisioiis of sections 96 to 109 (both inclusive) 
and 112 to 130 (both inclusive) shall, mutatis mtitandis, and 
so far as they are not inconsistent with the provisions of this 
Part, bo applicable to the assessment and collection of the 
lighting rate. 

312 . If any holding shall be occupied by more than one power to 
tenant holding severally, or shall be of less annual value than 

one hundred rupees, it shall l)e lawful for the Commissioners omm. 
to recover the rate from the owner of such holding. 


t For a list of notiilcatioae imued under fbetionSOS for Bensal as constituted on the Blit Vanb 
IBlt, Me the Bengal Local Statutory Buies and Orders, 1912, VoK 1, Pt. VI. 

■ Ai to the imposition of a lighting rate, n« also e. Btf, aate, p. 746. 
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313 . Whenever any rate shall be recovered from any 
owner of any holding under the provisions of the last precede 
ing section, it shall he lawful for such owner, if there shall 
l)e blit one occupying tenant of such entire holding, to recover 
fi*om sucli tenant the entire amount of the rate which shall 
have been so paid by such owner ; and, if there shall be one 
occupying tenant of a part of such holding or more than one 
occupying tenant of such holding, then to recover from such 
tenant, or each of siiali tenants, such sum as shall bear to the 
entire amount of rate which may have been so recovered from 
such owner the same jiroportion as the value of the iiortion of 
such holding in the occupation of such tenant bears to the 
entire value of such holding, subject, however, to the provi- 
sions of tlie next succeeding sections. 

314 . Every owner who, under the provisions of the lasi 
preceding seed ion, may be entitled to recover any sum from 
any occupying tenant of any holding or of any portion thereof 
shall have for tlie recovery of such sum all such and the same 
remedies, iiowers, rights, and authorities as if such sum were 
rent payable to sneh owner by such tenant in respect of so 
much of such holding as may he in th(‘ occupalion of such 
tenant. 

316 . Every occupier shall be liable to the lighting-rate for 
the time of his occupation. When any person ahull have been 
an occupier for a i)art only of any quarter, lie shall be liable 
only for so much of the mte for that quarter as may be propor- 
tionate to the numl>er of days during which he shall have been 
an occupier. 

If he shall liavo paid the rate in advance, the amount 
paid^ in excess of the sum due under this section shall be 
’ tefilhded. 

, . No such rate shall be chargeable to any i)ersou on account 
df*.;lny unoccupied holding for the time during which it may 
reqiain unoccupied ; 

Provided always that, when any i)eraon ceases to be the 
occupier of any holding upon whicli the rate has been assessed, 
he shall give the Commissioners notice to that effect within 
seven days from the date of the cessation of his occupancy. If 
the occupier fail to give such notice within such peri^, he 
shall be liable to the rate assessed on such holding for the 
whole quarter, although he may have occupied for a part only 
of such quarter ; and, in cases to which the provisions of sec- 
tion 812 tipply, the mte assessed on such holding for the whole 
quarter shall be recoverable from the owner, if such owner 
has fuled to give notice that, sucli holding is unoccupied, 
within seven days from the date on which it ceased to be 
ooc^sM. 

90^ Wheif the name of the owqer or occupier of any hold- 
ing is hot hnown, it shall be sufficient to designate him, in any 
notice served qr proceeding held under this Part, as the owner 



(Part Vlll^Of [AffhHng vjith 6 as.--Sec 8 . 317 <^li.) 

M the oc^pier of the holding on which the rate is assessed, and 
without further description. 

8I7« If the CommisBioners deem it necessiiry for the 
purposes of this Part to mise, sink or otherwise alter the situa<* SSB wm? 
tion of any gas-pipe or other gas-work laid in any portion of 
the said aiea, tliey may, from time to time, by notice in 
writing, require tlie person lo whom any aneli pipe or work 
belongs, or under whoso control it may be, to cause forthwith, 
or as soon as conveniently may he, any such pipe or work to he 
raised, sunk or otheiwise altered in position, in such manner 
as the Commissioners may <liieel : 

Provided that siieh altenilion be not siieb as permanently to 
injure such pij_)e. oi' work, or to jn’event the gas from flowing as 
fi’eely and conveniently as before ; and the expenses attending 
such raising, sinking, or altering, and full eomixmsation for the 
damage done thereby, shall be i>aid by tlie Commissioners out 
of the municipal fund as well to the person to whom such pipe 
or work belongs as to all other iversons. 

318. If the person to whom any such pipe or work belongs, If o»ner, etc,, 
or under whose eonirol it may he, do not proceed forthwith, 

or as soon as conveniently may be, after the receipt of such 
notice, to cause the same to be niised, sunk or altered in such JiSjwwmiy 
manner as the Commissioners requirt*, the Couiinlssionei’s may oaiiM the 
themselves cause such pipe or work to be misetl, sunk or alter- 
ed as they may tliink tit : 

Provided that such works lie not iiermaiiently injured there- 
by, or the gas ]»reveiited from flowing as freely and convenient^ 
ly as before. 

^ 318A. The lighting rate and all the moneys collected, of^itwHnS 
received or retuiveml for, or in resiwct of, lighting, or Jthe money 
execution of works, and all flues connected tlierewith, orinanyliSSS.'" 
respect relating to lighting, shall lie applied by the Commiftr , 
sioners in defraying the ex]Kmses of making! extending^,, ol*' 
maintaining the lighting system, in the jiayment of such a 
proportionate share of the cost of collection and of general 
supervision as tlie Commissioners in meeting may from time to 
time direct, in jiaying the interest of money borrowed for 
lighting, and in the liquidation of debts incurred in connec- 
tion therewith, oi* for some other purposes connected with 
lighting. 

319. The provisions of this Part shall apply, so far as may 
be possible, to any sclieme which may be adopted by the 
Commissioners of any municipality for lighting the municipal 
ity under any system involving the laying of pipes or wires or 
other similar apparatus. 
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^ Beetkm 819A «ae inwrted by tbe BengiS Municipal (AmeodnioDt) Act, (Bto. Act 4 of 
tt84), c. 85, in Vol. Ill of tbit C&. 
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840 THB BBNejUf VlMKIlPili AOK» 

(Part IX.— Of the Vomtructkn and OUansi^ of Latrinesj— 

Secs. 3tlO-3B2.) 

■ 


PART IX. 

Of the Construction and Oleansino of Latrines. 

820. In any inunicipality to which the provisions of this 
Part shall have been extended in the manner prescribed l)y 
section 222, the CommisHioners may issue a notice declaring 
that, from a date to bo specified in such notice, they, will main- 
tain an establishment for the cleansing of • • * ' private 
* [privies and cessjmols] within tlie limits of tlie municipality, 
or any part thereof ; and the Commissioners shall make suit 
able provision accordingly. 

321. When sucli i)r()vi8ion has been made, the Commis- 
sioners may levy fees,* to bo fixed on such scale, with 
reference to the annual value of holdings * [containing 
dwelling-houses] [or privies] within the limits of the 
municipality, or such part thereof as aforesaid, as the Commis- 
sioners at a meeting may from time to time direct ; 

but the fee shall not exceed three rupees per annum where 
the valuation of the holding amounts to, or is less than, twenty- 
five rupees ; 

and the fee on any one holding shall not exceed four hund- 
red and eighty rupees : 

Provided that if, on the commencement of this Act, the 
bwners or occupiers of any holding are already under engage- 
ment to pay to the Commissioners an annual sum exce^ing 
four hundred and eighty rupees for the cleansing of their 
preihises, such sum, or such other sum as may from time to 
time be agreed upon between them and the Commissioners, 
may be levied from them in accordance with the provisions of 
this Part. 

• 322. (1) The said fee shall be payable in quarterly in- 
^Stalments by the occupier for the time being of the holding pr 
hy the awner thereof if there is no occupier, or under the 
provisions of the next succeeding section, and shall be recoveiv 
able in^ the manner prescribed for the recovery of the rate on. 
the value of holdings in this Act, and the provisions of section 
110 shall be applicable. 


> Hm wordi ** pnblk Mtd ”, Id b. 820 , were repealed hy the Bengal Manidpal (Amendment) Aot. 
i8M (Ben. Aet 4 of 1894), B. 68, and ate omitted. , , 

i Tte w*dB **privieB and oeBBpoolB in b. 820, were enbeUttited for tbe word “latrlned’' 
Bbii 081 (Amen<uunt) Aot, 1894 (Ben. Aot 4 o( 1894), b. 66, in Vol^UI ^ t)^ 


* Ab to the levy of tbeae fees, mb alto «. 86. anie, p. 746. 
4 containing dwelling>hoaaeB ”, in a. 891, e 


(Ao^meni) Aflt,W|gen. Act 4 of »94), i. 87, to Vol. lU of tWa Coda: 


were bmerted 1^ the BengaT^Ranklp^ 


* The woidi^QV 
t898(Am.A<$ton«»6),».16, 


a. 821, were toaerted by the Bengal HniHgJpal (AmenAnent) Aot^ 
VoL III of thto Code. 


VK[m4l^«MBnbititirtidfw theQri^alB^ by the Benj^'XimfStpal (Amoad- 
meat) Aot, 1894 (Ben. Add of lf84A a. 18, mm III of thia Code, * 
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{PartlXr--OfiMOomtrucii(m^a^\dCleaimng of IdAtrinesrr- 
♦ Secs. 323^326.) 


(2) Every instaUnent of the said fee shall be deemed to be 
due on the first day of the quarter in respect of which such 
instalment is payable. , 

* [(5) The net proceeds of the said fees, after deducting 
a proportionate share, to be fixed by the Commissioner in 
meeting, of the cost of the staff employed in collecting and in 
supervising the collection of the fa\s aiitl in keeping and audits 
iiig the accounts thereof, shall be applied to the maintenance of 
the establisliment referred to in section 320, and generally to 
carrying out the provisions of this Part.] 

(4) A list of tlie said fees, and of tlie porous liable to pay 
the same, shall be published once in every year as prescribed 
in section 354 : 

Provided that no such fees shall bo levied in respect of any 
shop or place of business which docs not contain any privies 
or cesspools, wlien a fee under this Part is levied from the 
occupier thereof in respect of his dwelling-house within the 
same mnnicijmllty. 

323 . If any holding is occupuHl in severalty by more than 

one person, the Commissioners may levy the said fee from the be levied from 

owner of such holding, who may recover from eacli occupier 

such sum as sliall b(‘ar to the entire amount of the fee so levied fromocca- 

tlie same pro])()rlion as the value of the part of the holding in 

the occupation of such person bears to the entire value of such 

holding. 

324 . Every owner who, under the provisions of the last 
preceding section, is entitled to recover any sum from the from occupier 
ocfuipier of any part of a liolding, sluilJ have for the recovery 

of the said sum all such am! the same remedies, powei-s, rights 
and authorities as if such sum were rent ])ayable to him by the 
occupier in respect of siicli portion of tlie holding as may be in 
bis occupation. 

326 . Tlie Commissioners at llieir discretion may com- il™ my 
pound for any period not e.xceeding one yeiir, with any . 

occupier or owner as aforesaid of any railway premises or of any Jownw?e« 
premises used as a factory, dockyard, workshop, coolw dep5t, 
school, hospital, market, court-house or other simihir place, for a 
certain sum to be paid by such occupier or owner in lieu of 

such fee. .. ^ ^ . 

326 . The Commissioners may, in lieu of the aforesaid fee, 
levy a rate per head, to be fixed by the said Commissioners at lerytrut/ 
a meeting, on the number of peraons living within or habitually 
resorting to, any such railway premises, factory, dockyard, 
worki^hop, cookie dep6t, school, hospital, market, court-house or 
other similar place. .. 


« Tbli lob-iBCtioB wti ■ubatitoted iot the origin»I wb-Motion M) by the Bengel 
(AttMDdi^) Act, 1896 (Ben. Act 2 of 1896), f. 16^in Vol lU of thli Code, 
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387|3S8. (Oommmioiwrs nuzy reduce or remit feer- 
Penalty)^ Bep, by the Bengal Municipal {Amendment) AcU 
1894 (Ben. Act 4 of 1894), s. 89. 

3l2B» No person liable Lo pay a fee or mte under the pro* 
visions 6f this Part shall be punished with fine for neglecting 
or refusing to keep his privy in a proper state under section 
217, clause (5). 

830. All servants of the Oominissiojiers employed for the 
purposes of this Part may, within such liours as may be fixed 
by the Commissioners, enter on any premises of which the 
occupier or owner is liidde to pay a fee or rate as aforesaid, and 
do all things necessary for the ]>ei‘foriniiuce of their duties 
umler this Part. 

331. The Commissioners at a meeting may make an oiiler 
requiring all persons employed in the removal of sewage within 
the limits of the municipality, or any part thereof, to take ont 
licenses, and to bo servants of tlie Commissioners for the 
purpose of removing sewage from premises within the said 


limits. 

The Commissioners at a meeting may grant such licenses 
sulqect to such conditions as they may think lit, and may 
impose fees in respect of the same. 

Subject to the approval of the IjocuI Government,^ ihe Com- 
missioners may make rules* to define the duties of such persons, 
and from time to time may alter, add to or repeal such rules; 
and any breach of such rules shall subject the offender to a 
forfeiture of license and to a line not exceeding twenty mpees. 
Comraii*- 338. If the Commissioners think that any latrine or 

additional or common latrine should be provided for any house 
utiinetobe or land within the limits of the municipality, the owners of 
such house or hind shall, within fourteen days after notice 
my ooD8truct given by the Commissioners, or within such longer time as the 
thomw) vet. Oommissioiiers may for sjwjcial reasons allow, cause such latrine 
to be constructed "in accoidance with the requisition of such 
notice ; and, if such latrine is not constructed to the satisfaction 
of the Commissioners within such period, the Commissioners 
may cause the same to be constructed, and the expenses thereby 
incurred shall be paid by the owners, and shall be i-ecoverable 
as provided in section 822. 

Ooanii- 333. The Commissioners may. for the purposes of this 

SotK S tart by a notice in writing, require the owner or occu^er of 
mntina any holding to furnish, within a time to be specified in the 
holding. notice, a list of the number of persons residing in, pr habitually 
resorting to, sUch holding. 


I Ai to the delegotKio to Oommfai^onerB of Divieione of the Local Oovernttent’s powere, H$ 
WA, arte, p. 714. ' v .. ^ , 

* For rulei nodi under i. 881 Bengal ai conititnted dta the BUt March, 1911, we the Bengal 
Lecal Statutory Bnlea'and Ozte, 1111, Vol. 1, Ih VI. 
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{Part IX the Cot^tru^lim dftd^Xlieanetnff Qf hatrittes.^ 

Part X.-^BegulaU6n of Aarkete.-^Sece. SSi^ 'SB) 

334 . Whoever, being the owner or occupier of^ftny hoW* p*-.v ^ 
ing, fails to furnish such list within the time specified in sttoh 
notice, after being requiied to furnish the same by the Com-. 
mis8ionei*8, shall be liable to a fine not exceeding one hundred 
rupees. 

'3MA. The provisions of this Part shall not apply to any Kxemptioncrf 
jail, reformatory or lunatic asylum in which an ostablishment . 

is maintained for the cleansing of privies and cesspools 
therein. 


PART X. 

Regulation of Markets. 

335 . In any municipality to which this Part shall have Power to 
1)6311 extended in the manner prescribed by section 222, the Com- 
missioners at a meeting may provide land for the purpose of 
l)eing used as a municipal market, and may defray the cost of 
providing such land and of all e.xpenses* necessaiy for the 
establishment of sucli market from the municipal fund, and 

may take a lease of any market ; 

and may charge i«nt, tolls and fees for the right to expose 
goods for sale in such market and for the use of shops, stalls 
and standings therein. 

All such rents, tolls and fees may be recovered as arrears of 
tax under the provisions of sections 120 to 129 (both inclusive). 

336 . No place shall bo deemed to be a municipal market” Definition of 
within the moaning of the last preceding section, and no place 

shalJ be deemed to be a market to which the following sections “nuiket.** . 
of tliis Part apply, unless at least thirty shops, stalls or stand- 
ings are erected therein for the sale of goods. 

337 . The Commissioners at a meeting may order that, comma-, 
within such limits as they may fix, no land shall be used as a 
market for the sale of meal, fish, butter, glm, fruits, vegetables 

and similar provisions, otlierwise than under a license to be 
gi anted by the Commissioners. 

338 . When the Commissionei’s at a meeting shall have Power to 
issued an oitler under the last preceding section, they may at a 
meeting grant a license for the use of any land as a market for 

the sale of provisions as afoi'esaid within the municinality. . 

339 . Evety license granted under this Part shall be liable Duittfonof 
to the payment of a fee not exceeding twenty-five rapees, 

and shall he in force until the end of the .year, and the 


> Boction B84A WM inierted by the Bfsgfl Honkfipal (Amandmont) Act, 1M4 iaan.Aot4of 
1894), 1. 90, in Yol. Ill of thu Code. * 
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{Part Z.—Regu^tion of Markets.— Seca. 8^)^5.) 

# X 

Commissioners ^ [Bbtill, as regards maricets lawfully established 
at the time of the extension of this Part to the munici- 
pality, and in all other cases] may grant such license, year by 
year, on the certificate in writing under tlie hand of the 
Chairman, annually renewed, that the laud is fit to be used as a 
market for the sale of provisions as aforesaid. 

340 . The Cliairman, upon the application in writing 
of the owner of any land, shall gi-ant such certificate unless 
the land be defective for the purposes of a market in drainage, 
ventilation, water-supply or proper width of paths and 
ways. 

The owners or lessees of all land used as markets for the sale 
of provisions as aforesaid at the time of the extension of this 
Part to the municipality shall be entitled to receive a license 
for the current year witliout the certificate required by section 
8)19, but in sulisequent years the license shall not be renewed 
without such certificate. 

341 . Every license under this Part shall be registered in a 
book to be kept for that purpose by the Commissioners in their 
office, in which shall be stated — 

(a) tbo name and address of the owner of the land an 

market ; 

(b) the name and address of the lessee thereof (if any) ; 

(c) the extent and boundary of the market ; 

(d) the description of articles sold therein; and 

(e) the days on which tlio market will be held. 

342 . Every transfer of interest in any such market shall 
be registered within two months after the date of transfer. 

343 . Any market the license of which, or the transfer of 
interest in which, shall not have been duly registered under 
the two last preceding sections, shall be deemed to be land used 
as a market without a license. 

344 . Whoever, being the owner or occupier of any land, 
wilfully or negligently peimits the same to be used as a market 
for the sale of meat, fish, batter, ghee, fruits, vegetables or 
similar provisions without license under section 3^, shall be 
liable to a fine not exceeding two hundred rupees for every 
such offence, and to a further fine not exceeding forty rupees 
for each day during which the offence is continued after con* 
viction of such offence. 

343 « The Magistrate, on the application of the Commis- 
sioners, may order any land, in respect of which a conviction 
shall have been obtained under the last preceding section, to 
be closed as k market-place, and thereupon may take order 


I IVw wordi uoxie kneketa in B, 8B0 wert i&MTlMd by tba Bongtl Xunkipai (Amendment) 
Aet, 1894 (fi«n. Aet 4 of 1894), i. 91, in Vol U1 of tbii Code. 
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(Part Zl.—Of the RegUtratUm of Births and Deaths,— 

. * Secs, 346-349,) 

* • t 

prevent such land being so used ; and every person who 
shall sell or expose for sale meat, fish butter, ffhee, fruits, 
vegetables or similar provisions on any land wliich shall 
have been so closed, shall be liable for every such offence, to a 
fine not exceeding ten rupees. 


PART XI. 

Of the Registration of Births and Deaths. 

346 . The Commissionei's of any municijiallty, when re- R®(ri«tr*tion 
quired by tlie Local Government to do so, shall j>rovide for the aLth?"*'”* 
registration of births and deaths within the limits of the 
municipality in accordance with the provisions of Bengal Act 

4 of 1873 (for rogisf firing births and deaths)^ or any other 
similar Act for the time being in force. 

347 . The Local Government may require the Commis- Onwqnwtion 
sioners of any munici])ality to appoint and maintain at any mentjcom- 
burjiing-g//4^ and burial-ground a sub-registrar for the regis- 

tratiori of all corpses brought to such burning-///id^ or burial- ’ 

ground for cremation or interment. iAjfillld* 

Lriftl 

groundB. 

348 . Whenevei* a siib-registmr shall have been appointed infopmEtiort 
for any burning-^/id^ or burial-gj’ound under the last preceding Sen^Ac? 
section, information of tlie j)ar1iculars required by section 8 of 
Bengal Act 4 of 1873^ to be known and registered may be to Bium pnb* 
given in respect of the death of any person whose body is 
brought to such burning- or burial-ground for cremation 

or interment to such sub-registrar, and information so given 
shall be deemed to be information given to the registrar of the 
district as required by the said section. 

Section 9 of Bengal Act 4 of 1873^ shall be applicable to all 
sub-registrars appointed under this Act. 

349 . Wlienever a death shall occur in any hospital within informtion 
the limits of any municipality in respect of which the Local SoeXiI. 
Government has directed that all deaths shall be registered 

under Bengal Act 4 of 1873,' it shall be the duty of the medical 
officer in charge of such hospital forthwith to send a notice in 
writing of the occurrence of such death to the Commissioners 
in such form as the Local Government may prescribe; 
and in such ease no other person shall be required to give 


> The Bengal Birthe and Deatbi Begistratlon Aot, 1878. It te printed ciUc, p. 881. 
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BEtfOALHtWlCIFAL ACT, 1884. 


[■•It. AOl $ 

(Part XIAr--ExHnction mid Prevention of Fire,--- 
Sec, 349A, S49B.) 

information of guclx death to 9 . registrar under Bengal Act 4 
of 1873^ or to a sub-registrar under this Act. 


*PART XIA. 

Extinction and Prevention op Fire. 

aitebiuhment ^349A. For the prevention and extinction of fire, the Com- 
ISi*afflre” mlssioners at a meeting may resolve to establish and maintain 
brigiide a fire-brigade and to provide any implements, machinery, or 
means of communicating intelligence which the Commissioners 
may think necessary for the ellicient discliarge of their duties 
by the brigade. 

*3498. (1) On the occasion of a fire in a municipality, any 
otter iwon Magistnite, any Municipal Commissioner, t lie Secretary to the 
«iono?K. Commissionei*s, any member of a H 1 * 6 - 1 ) rigade maintained by 
the Commissioners, then and thcM*e directing tlu‘ opemtions of 
men belonging to the brigade, and (if directed goto do by a 
Magistrate or by a Municipal Commissioner) any Police Officer 
above the rank of constable may— 

(a) remove or order the removal of any person who by his 

presence interferes with or impedes the op'v‘i*ations 
for extinguishing the fire, or for saving life or 
property ; 

(b) close any street or passage in or near which any fire 

is burning ; 

(c) for the purpose of extinguishing the fire, break into or 

through, or pull down, or use for the passage of any 
liouse or other appliance, any premises ; 

(d) cause mains and pijies to be shut off so as to give 

greater pressure of water in the place where the fire 
has occurred ; 

( 4 ?) call on the persons in charge of any fire-engine to 
render such assistance as may be possible ; 

(/) genemlly take such measures as may appear neces- 

. sary for the preservation of life or property. 

(B) No person shall be liable to pay damages for any act 
done by him under sub-section (l) of this section in good 
faith. 

'■ ' ' V 

* The Births and Deaths Bsgistntion Aot, U7B. It is printed ante, p. 281. 

• Part XU (hs. 849A end 849m wss inserted by the Bengel Xonleipel (Amendnent^ Act, 1894 
(Ben. Aet 4 of IHM), •.91, in Vo), m of this Code. 
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' PART XFB. 

.Sanitary Opficees. 

‘349C. (I) The Local Goveniment may, by iiotiflcatioii Power to 
published in the Calcutta Gazette, anounce its intention to 
declare this Pari to Ite in force in any Municipality. ^ force in any 

(2) If the (^onimiKsionerK or any nitepuyer of any such 
Municipality objeci or objects to this Part bein^Mleclarod iu 
force in the Municipality, they or he may, within a perioil of ^ 
two months from such publication, submit such objection in 
writing, tluough the District Magistrate, to the Local Govfern- 
ment; and the Local Government shall consider all objections 
so sent. 

(3) After the exi)inition of tiie said period, the I^ocal 
Government, if no objections have been so sent, or if it consi- 
ders that the objections so sent are insnllicient, may, ])y a 
like notification, make the proposed declaration. 

(4) The sul)stain‘e of every notification under sub-section (1) 
or sub-section (-J) shall be translated, deposit(‘d, posted and 
proclaimed, within the Mnnicipality affected, in the manner 
prescribed by section 1154. 

'349D. (/) Notwithstanding anything contained ill section 
46, the Commissioners of every Municipality in which this offlcw*. 
Part is in force shall from time to time, at a meeting, appoint 
for the Municiiiality — 

(a) a Health Officer, or 

(h) a Health Officer and one or more Sanitary In/ipectoi<s, 
or 

(c) one or more Sanitary Insiiectors, 

as the Local Governmeni may, by notification in the Calcutta 
Gazette, direct ; such Health Officer to be of such class, and 
such Sanitary Inspectors to posses such qualifications, as may 
be so directed. 

(2) The provisions of sub-section (/) shall not apply to any 
Municipality the income of which falls below ten thousand 
rupees a year. 

^349E. The Local Government shall from time to time 
fix the salaries to be paid to Health Officei*s and Sanitary swtury 
Inspectors out of the Municipal Fund, and the allowances 
to be granted to them during absence on leave. 


1 Fart XI B (flections 849C to 849 H) was inierted hy the Bengal Mnntdpal (Banitsry 0Wm\ 
Act, 1914 (Ben. Act 2 of 1914), i. 2, in Vol. Ill of thi« Code 
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[•m A«t S 

(Part XIBr~8anitary Officers,’— Part XII,— 
Mi8cellamou8,^8ec8. 84$F-Z50), 

Power to ^349F. The Local Government may from time to time 
make role*, make rulcs prescribing— 

(а) the qualifications of candidates for employment as 

Health Oflicors and Sanitary Inspectors respectively ; 
and 

(б) the division of Health Officers and Sanitary Inspectors 

into classes or gnides according to their qualifica- 
tions. 

Unwhole- ^3490. When a Healtli Officer has been appointed for any 
Mtne water. Municipality, the power conferred by section 199A shall be 
exerciseable by him as well as by the Chief Civil Medical 
Officer of the district. 

Aopiication ^349H. Kvei’y sectioii of this Act wliicli relates to Miini- 
oflctto cipal Officers or servants shall, so far as it may be applicable, 
oSoeJI!^ to tlie officers referred to in section iH9D : 

Provided that no Health Officer appointed thereiincier shall 
be dismissed without the sanction of the Local Government. 


PART XII. 

Miscellaneous. 

360. The Commissioners of any municipality may from 
miUce by-iftwi. time to . time, at a meeting which shall have been convened 
expressly for the purpose, and of which due notice shall have 
been given, frame such by-laws* as they deem fit, not being, 
inconsistent with this Act, or with any other general or 
special law, for— 

*(a) regulating traffic, and for the prevention of obstruc- 
tions and encroachments, and of nuisances on or 
near roads ; 

*(aa) prohibiting the letting-off of fire-arms, fire-works, fire- 
balloons or bombs, except (i) with the permission 
of the Commissioners or a member of the Ward 


> Seotioni S49F to 849H are new— foot-note on n 847, ante. 

I For a list of by-laws made under s. 850 for Benuai as constitnted on the 81st Haroh, 1912, m 
tile Bengal Local Statutory Boles and Orders, 1912, vol 1, 1^. VI. 

* Clause (a) and clauses (6) to (/ ) were substituted for tbe words giving eflteot to the ohieots 
of thir 4ot ** by the B^gal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 98, in 

ni of this Code. . 

< Clause («^ was inserted by the Bengal MunidpaliAmendment) Act, 1896 (Ben. Act 2 of 
l896),i.l7,teVol.mof*»‘«-<"-^ 
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Committee or a municipal oflScer empowered by the 
Commissioners in this behalf, and (t?) on payment of 
fees at such rates as may be sanctioned by the Com- 
missioners at a meeting ; 

*( 6 ) regulating the use of, and the prevention of nuisances 
in regard to, public water-supply, bathing and 
washing-places, streams, channels, tanks and 
wells ; 

\c) regulating the disposal of sewage, offensive matter, 
carcasses of animals and rubbish, and the manage- 
ment of privies, drains, cesspools and sewera; 

\(l) regulating cremations and burials and the disposal of 
corpses ; 

‘(e) ])reveuting iiuisaiiccs affecting the public health, safety 
or convenience ; and 

»(/) giving effect to the objects of this Act; 


and may by sucli by-laws impose on offenders against the 
same such reasonable penalties as they think lit not exceeding 
the sum of fifty rupees for each offence, ami in case of a con- 
tinuing offence, a further penalty not exceeding twenty rupees 
for each day after written notice of the offences from the Com- 


missioners. 

335OA. The Commis- 
sioners of a municipality 
wholly or in part situated in 
a hilly tract may, at a meeting, 
ill luldition to such by-laws as 
they may make under the last 
preceding section, make, repeal 
or alter by-laws 
for regulating or prohibit- 
ing the cutting or destroying 
of trees or shrubs, or the 
making of excavations or 
removal of soil or quarrying, 
where such regulation or pro- 
hibition appears to the Com- 
missioners to be necessary for 


’350 A. ( 7 ) The Oommis- 
sioners, at a meeting which has lIIUeV*uwi. 
been convened expressly for. 
the purpose and of whicli due 
notice has boon given, may, 
from time to time, make by- 
laws* for enforcing, prohibit- 
ing or regulating the doing of 
any act whicli may, in the 
o])ini(m of the Commissioners, 
affect the stability or security 
of any hillside or bank or any 
immovable property thereon. 

{ 2 ) In jiarticiilar, and with- 
out prejudice to the generality 
of the foregoing power, the 


t See foot-note » on Benml Municipal (Amendment) Act, IB94 (Ben. Art 4 of 

• Thi. nertiim in Bengal ex«pt Dariaellng. 

J94M. 74, ere substituted for tbe^tion 860 A nrinted op^te, tortha 

^ 

BUtat«y Itale. «d Onlm, MW, 

UI,Pt.VI. 
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any or all of the following Commissioners at a meeting 
purposes aa aforesaid may make by-laws 

(a) the maintenance of a for all or any of the following 

water-supply ; purposes, namely 

(b) the preservation of the (a) prohibiting or regulat- 

ion ; ing the making of 

(c) the prevention of land- excavations, the 

cutting of hillsides 
{(i) tlic formation of or banks and the 

mvines or torrents ; removal of soil from 

(e) tl)e protection of land hillsides or banks ; 

aganst erosion or (&) proliibiting or regulat- 

the deposit thereon ing quarrying ; 

of sand, gnivel or (c) prohibiting or regulat- 

stones. ing tbe removal of 

stones from lull- 
sides, banks, jhoras 
or sites of landslips ; 

(d) for preventing or 

regulating the graz- 
ing or straying of 
cattle on hillsides 
or banks ; 

(e) for preventing the 

straying of poultry ; 

(f) for enforcing oj* 

regulating the cut- 
ting, trimming or 
removal of trees, 
shrubs, bamboos, 
bushes 01’ hedges 
bordering on, over- 
hanging or obstruct- 
ing any road or 
drain, or causing or 
being likely to 
cause damage or 
injury to any road 
or drain or to any 
person using any 
road; 

ig) for enforcing, regulat- 
ing or prohibiting 
the cutting or des- 
troying of trees, 
shrubs, bamboos or 
plants ; 

• (h) for enforcing, regulat- 
ing or prohibiting 
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m 


the making of, or for 
regulating the main>« 
tenaiicje of, gardens 
or garden-termces ; 
ij) for prohibiting or 
regulating the mak- 
ing of holes or the 
placing of loose 

earth for or around 
trees, shrubs, bam- 
boos or i)laiits ; 

(fc) for on forcing or 
rogn lati ng the plantr 
ing and mainten- 
ance of jiarticular 
kinds of trees, 
shrubs, bamboos or 
plants on land, 

where, in the 

opinion of tlie Com- 
missioners, sncli 
enforcement or 
regulation is neces- 
sary or desimble 
with a view to the 
indtei* protection of 
jiny hillside or 
biink from land- 
slips. 

(.3) The woitl “cattle,*’ as 
used in clause (d)y shall have 
the same meaning as in the 
Cattle-trespass Actj 1871.^ 

’360B. The Commission- Finen for 
erH nmy, by liny by-law made 
under section 350A, declare under wctten 
that any person committing a 
breach of any such by-law, or 
failing to comply with any 
notice issued thereunder, shall 
1)0 liable to fine which may 
extend to fifty rupees and 
to further fine whieh may 
extend to twenty rupees for 
each day after conviction 
during which the offence is 
continued. « 


1 Friiitod in the Qenenl Acts, 1868-78, Bd. 19M, p. 16}>. 
• See foot-note • on page 849, ante. 
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852 THE BENOAL UimiClFAL ACT, 1884. 

[Mil. Mat a 

(Pari J^IL—Miscellaneom.Secs* 35 351 A,) 

351. By-laws made under this Act shall not take effect 
unless and until they have been submitted to, and confirmed 
by, the Local Government; nor shall such by-laws be con- 
firmed — 

unless one month at least before the making of the applica- 
tion notice of the intention to apply for confirmation has been 
given in one or more of the local newspapers circulated within 
the municipality to which such by-laws relate, or, if there be 
no such newspapers, then in such manner as the Commis- 
sioners may direct ; and 

unless for one month at least before any such application 
a copy of the proposed by-laws has been kept at the office of 
the Commissioners, and has been open during office hours there 
at to the inspection of the inhabitants of the municipality to 
which such by-laws relate, without fee or reward. 

The Commissioners shall, on the application of any inhabit- 
ant of the municipality, furnish him with a copy of such ju’o- 
posed by-laws, on payment of four annas for every hundred 
woMs contained in tlic copy. 

* [The Local Government may cancel its confirmation of 
any such by-law, and thereupon the by-law shall cease to have 
effect.] 

‘361A. (1) The Commissioners at a meeting may from time 
to time make, repeal or alter rules * as to— 

(a) the time and place of their meetings, the business to 

- be transacted at meetings, and the manner in which 
notice of meetings shall be given ; 

(h) the conduct of proceedings at meetings, the due record 
of all dissents and discussions, and the adjournment 
of meetings ; 

(c) the custody of the common seal ; 

(d) the division of duties among the Commissioners, and 

the powers to be exercised by sub-committees or 
members to whom particular duties are assigned ; 

(e) the persons by whom receipts shall bo granted for 

money received under this Act ; 

•(/) [the duties, appointment, leave, fining, suspension and 
removal of municipal officers and servants ;] 

(Sf) and other similar matters. 


1 Tb* jNmffnph of 66l, which was repesled bv the Bengal Hanidpal (Amendment) Act, 1894 
‘Ben. AotT oT 1894), i. 95, is omitted. 

8 Thii ponumph w»s added to s. 851 by the Bengal Munioipnl (Amendment) Act, 1894 (Ben. Act 
I M >894), t, Wj In Vol. in of this Cjde, 

• 8eotW<8tiA WM inserted by the Bengal Manioipal (Amendment) Act, 1894 (Ben. Act 4 of 
18M), ». 9A in Vol. Ill of this Code. 

.8 rov'^'wt of miss under s. 851 A for Bennl as constituted on the 81st Mm^b, 191S, sec 
Local SUtntory Bnles nnd Orders, 1913, Vol. 1. Pi. Yl. 

* This deahe if) wna snbetitated for the former dense if) by the Bengnl Hnnicipel (Amendment) 
Act, (Ben. Aot 8 of 1896), s. 18, in Vol. lU of this Ckm. 
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(^) Rules made under thin section, consistent with this Act, 
shall be subject to the sanction of ilie Local Government, and 
shall, if sanctioned, be published in such manner as the Local 
Government may diivct, and shall have the force of law. 

^351B. (1) The Local Government may Power to 
make rules* to reguhile any of the matters “»ke rules for 
referred to in sections 201 h\ 2'21)A,2il7 and 218E, amendment of 
and may by such rules alter, add to. or cancel b olTnd d^’ 
any of the rules contained in Schedules A, B, C ' 
and D, rcsjiectivoly. 

(2) All references in this Act to any of the 
aforosaul Schedules shall be construed as 
referring to such Schedule as for (lie time being 
amended in exercise of the powers conferred 
l)y sub-section (7). 

‘361C. The (‘oininissioiuM'H. or any oflleer in Power of 
receipt of a salary of not less than lifty rupees in"a^,„rvey 
pf‘r niejiseiit, who may be authorized by them or execute 
in that behalf, may enter into or upon any 
building or land, with or witlioiit assistants or 
workmen, in order to make any inspection, 
survey, measurement, valuation or inquiry or 
execute any work which is authorized by any 
of the clauses enacted hy the Darjeeling Muni- 
cipal Act, 1900, or hy any rule or by-law made 
under any such danse, or which it is necessary, “ 
for any of the purposes or in imrsuance of any 
of the provisions of any such clause, rule or 
by-law, to make or execute : 


Provided as follows 


(а) excejit when it is in this Act otherwise 

provided, no such entry shall be 
made between sunset and sunrise; 

(б) except when it is in this Act otherwise 

})rovi<UHl, no dwelling-house, and no 
iiiit wliich is usetl as a dwelling- 
jilace, shall be so entered, unless 
with the consent of the occupier 
thereof, without giving tlio said 
occupier of at least six hours’ pre- 
vious written notice of the intention 
to make such entry ; 

ic) sufficient notice shall in every instance 
be given, even when any premises 


iSeotionx 851B to 861H were in«rted, for the' Darijelir.!? Municipality, by tfae Da^eeliag 

MunlcipalAct, 1900 (Beii.Actlo£1900),8.21,in Voljllof thuC(^. ~ ' 

1 nWerthh Dowe/rulo 1 in Schedule B and role 21 {e) in Schedule C*have htm amefeded ^ 
new ralee 8A, 8B and sb have been Innerte^in Schedule C— #ee foot-notee on pagei 871, 878 and 
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may otherwise be entered without 
notice, to enable the inmates otany 
apartment appropriated to females^ 
remove to some part of the premises 
where their privacy need not be 
disturbed ; 

(d) due regard shall always be had, so far 
as may be compatible with tlte 
exigencies of the purpose for which 
the entry is made, to the social and 
religious usages of the occupants of 
the premises entei’ed. 

' 361 D. (1) The Local Government may, by 
notification in the Calcutta Gazette, appoint* 
an Engineer to hear appeals under this Act. 

(2) An appeal shall lie to the said Engineer 
Irom any order (not being an order apportion- 
ing exiienses) or requisition m.ade under section 
201C, sub-section (^, section 210, section 210B 
section 210C, section 224B, sub-section (S) 
section 228, section 2.S9, clause (ft), section 24^ 
clause (ft), section 244E, sub-section (2), section 
244H, sub-section (1) or sub-section (5), section 
244L, clause (ft), section 244Q, sub-section (2) 
sec.tion 244V, section 248A, section 248B, section 
248C or section 248D. 

'351E. An appeal shall lie to the Commis- 
sioner of the Division from any order appor- 
tioning expenses incurred in pursuance of 
section 228, section 248B, section 248C or 
section 2481). ’ 

^361F. Every appeal under section 3.510 
rn- section 351E must be presented within a 
liei'iod of thirty days after the date of the order 
or requisition against which the appeal is itmtif. . 

Provided as follows : — 

(а) if in any case the said period expires 

on a day when the office of the afore- 
said Engineer or Commissioner is 
closed, the appeal may be presmited 
on the day that the said office is re- 
opened; 

(б) any appeal may be admitted after the 

expiration of the said period when 
the appellant satisfies the appellate 


* foo^ote 1 on pi^ 868, ofHo 

• th« Baaftl Loom Statutory Bulea and Oedan, 1818, Tol. I, Pt. VI 
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authority that he ])ad aufiicient cause 
for not presenting the appeal within 
such periocl. 

^3510. (i) 111 dealing with any appeal 
preferred to him under section 351E. the Com- 
missioiicr shall be assisted by two assessors, 
who shall be selected and suinnKmed by him for 
each appeal, or group of appeals, from a list to be 
prepared annually by the Deputy Commissioner : 

Provided that, if any assessor so summoned 
fails to appear, the appeal may be hearfl in his 
absence. 

(2) The assessors, if present, shall be con- 
sulted by the Commissioner, and their opinion 
shall be recoitied in writing; but the Commis- 
sioners shall not be bound to conform to their 
opinions. 

1351H. (7) If the Engineer appointed 
under section 351J), or the Commissioner of the 
Division, rejects any appeal preferred to him 
under this Act, he shall, by written 'Order, 
specifically state tbe grounds for such rejection. 

(2) Tlie said Engineer slialJ, when deckling 
any I’efereiice made to Jiini under this Act, 
specitieally state iu writing the grounds for his 
decision. 

(3) A copy of all onlers passed by the said 
Engineer or Commissioner on any such appeal, 
or by the said Engineer on any such reference, 
shall forthwith bo forwanled by bim to the 
Commissionei-s, who shall thereupon inform the 
appellajit, or the person who made the refer- 
ence, as tlie case may be, of such outers. 


362 . The Commissioners may direct any prosecution for Commiiikwew 
anv public nuisance, and may onler proceedings to be taken for 
the recovery of any penalties under this Act, and for the 
punishment of any persons offending against the same^ and may 
order the expenses of such pi-oseciition or other proceedings to 
be paid out of the mmiicii)al fund. 

3U. No prosecution for an offence under this Act or any gowoMco. 
by"law made in pursuance thereof shall be instituted without offence oadir 
the order or consent of the Commissioners, and no such prose- 
cution shall be instituted except within • [six] months next wUhom 
after the commission of such offence, unless the offence is 
continuous in its nature, in which case a prosecution may be «ione«. . 


tlSe^woid « rix ’"“inT* m! tu’ eubetllutcd f« the word « th» Ben^l IftyiidpcT 
(AmSiJS) ACMSW (Ben. Act 4 of J8M), i. 97, in Vol. Ill of thb Code. ^ 
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insf/ituted within ^[six] montbB of the date ojt which the 
commission or existence ol the offence was irst bibngbt to the 
notice of the Chairman of the Commissioners : • 

Provided that the failure to take out any license under this 
Act shall be deemed to be a continuing offence until the expir- 
ation of the period for which such license is required to be 
taken out. 

3S4. Every by-law, oixier, notice or other document 
directed to bo imbiished under this Act shall be written in, or 
translated into, the vernacular of the district, and deposited 
in the office of the Commissioners, and a copy shall be posted 
up in a conspicuous position at such office, and in such other 
publlg places as the Commissioners may direct. 

And a public prochimation shall be made throughout such 
municipality by beat of drum, notifying that such copy has 
been so posted up, and that the original is open to iii8i)ection 
in the office of the Commissioners. 

365. Fines under this Act may be imposed by a Magis- 
trate on any pei’son who is convicted of the offence to which 
the fine attaches, and may be ievicd under the provisions of 
the Code of Criminal Procedure, 1882. ^ i*** 

,366. Every notice, bill, form, summons or notice of 
demand under tliis Act may bo .served personally on or present- 
ed to the person to whom the same is addressed ; 

or be left at his usual place of abode wi th some adult male 
member or servant of his family ; 

or, if it cannot bo so served, presented or delivered, may be 
put on some conspicuous part of his place of abode; 

or of the land, building or other thing in respect of which 
.the notice, bill, form, summons or notice of demand is intended 
to be served. 

367. When any notice is required to be given to the 
owner or to the occupier of any land, such notice, addressed to 
the owner or occupier, as the case may require, may be served 
on the occupier of such land, or otherwise in the manner in 
the last jpreceding section mentioned ; 

Provided that, when the owner and his place of abode are 
known to the Commissioners or other authorities issuing the 
notice, they shall, if such place of abode be within the limits 
of their authority, cause every notice required to be given to 
the owner of any land to be served on such owner, or left with 
some adult male member or servant of his family ; 

and if the place, of abode of the owner be not within such 
limits, they shall send every sudh notice by post in a registered 


‘ tlAt 10 of loot h»/bMn n^ed ud Orlmimd Procediue, 1898 (5 
Bf l«IO),«4tWiwfwwwo.S»oI^^ to .tokea to U nadb to that Codo-Mei. 8 (1) tlkioof, 
la Qiiwwd ikbti, 180840M, Bd. 1900, p. 40. 



*"•* service rimll 

tt -k»ii ? **‘1 ““i® ®t *‘‘® ®'^“®'’ ®' ocoapior is not known, 
it snail be sufficient to designate him as “the owner” or “the 

servS^^ ^ resi^ect of which the notice Ih 

* assessment or rating of tax oji property shall be 

Invalid for error or defect of form, and it shall be enough in 
any assessment, valuation or rating for the purpose of making 
sucu tax if the property so assessed or valued is so described 
as to be generally known, and it shall not be necessarx^ to name 
the owjier or occupier thereof. 

person to whom a license has been giiinted 
under this Act shall, at all reasonable times, while such licenso 
shall remain in force, if thei*eunto required by the authorities 
which granted the license or by any person authorized by 
them in that behalf, produce such license to the said authorities 
or to the person so authorized. 

Whoever fails to produce his license when i*equired to 
liroduce the same by any person autliorized under this section 
to demand the production thereof shall lie liable to a fine not 
exceeding one hundred rupees. 

360. All costs, expenses, fees, tolls or other moneys due 
under this Act to the Commissioners of any municipality may 
be recovered in tlie manner provided in sections 120 to 129 
(both inclusive). 

361. If money be due under this Act in respect of any 
holding from the owner thereof, on account of any tax, ex- 
penses or charges recovemble under this Act, and if the owner 
of snch holding is unknown or the ownership thereof is disput- 
ed, the Commissioners may publish twice, at an interval of 
thi’ee mouths, a notification of sale of such holding, and, after 
the expiry of not less than three mbnths from the date of 
the last publication, unless the amount recoverable be paid, 
may sell such holding to the highest bidder, who shall, at 
the time of sale, deposit the full amount of the purchase- 
money. 

After deducting the amount duo to the Commissioneiis a|i 
aforesaid, the surplus sale-proceeds (if any) shall be crated to 
the municipal fund, and may be paid on demand to any {verson 
who establishes his right to the satisfaction of sueb Gommis- 
sionets or in a Court of competent jurisdiction. 

' Any person may pay the amount due at any time before 
the completion of the sale, and may recover auch amount by a 
shit in a Court of competent Jurisdiction from any person 
beneficially interested in such property. 

366l» The Commissioners may make compensation out of i 
the mnniiQipal fund to any person sustaining Any daniage by 
reason of the exercise of any of the powers conferred by 
Act. * ' 
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BBKOjkL fStftnCKPAir MUfi 

(Part J[II.^Mi6eeUaneot^si^ec». IW-W.) 

863 . No suit flball be brought against the OommiHsioners 
of uiiy municipality, or any of their offioers, or any peraon 
acting under their direction, for anything done under this Act, 
until the expiration of one month next after notice in writing 
lias been delivered or left at the office of such Commissioners 
and also (if the suit is intended to i)e brought against any 
officer of the said Commissioners or any person acting under 
tlieir direction) at the place of abode of the person against 
whom such suit is tlii'eatened to be brought, stating the cause 
of suit and tlie name and place of abode of the i)erson who 
intends to bring the suit; 

and, niiless such notice bo proved, the Court shall find for 
the (lefendant. 

Every such action shall bo commenced witliin three months 
next after the accrual of the cause of actum, and not after- 
wards. 

If tlie Commissioners or their officer, or any ])er8on to 
whom any such notice is given, siiall, before suit is brought, 
tender sufficient amends to the i)luintiff, such plaintiff shall not 
recover. 

364 . Notwithstaiuling anything contained in section 8 
of Bengal Act (j of IS70‘ (an Act to provide for the appoint^ 
ment.dUm'matand mauitmiaw'e of viWu/e ckoukidars), the 
provisions of Part U of the Siiid Act, ivMm^ io chatikidan 
r/<d/c'/rdn lands, shall l»e apj)li«ible to all such hinds which 
have been assigned before the commencement of the said Act 
for the Iwneflt of any part of a municipality, and all duties and 
functions which tlie panchayat of u village or any member 
thereof is miuired to discharge under tlji^ provisions of the 
-said Part shall he discharged, and all powers which i\ie pi.n- 
ckayat of a village or any memlK^r thereof is authorized to 
exeixjise under (he said Part shall be exercised by the Com- 
raissioners of such municlpaUty, and the proceeds of the assess- 
ment ^on such lands made under the said Part shall be paid 
into tlie municipal fund, and shall be available for the purposes 
of such fund. 

366 . All police-officers shall give immediate information 
to ]tUe Ooramissinners of the municipality of any offence 
committed against this Act *[or any by-law made in purBuanc;^ 
thereof]. 

When any i)er8on, in the presence of a imlice-oflacer, 
oommite, or is accused of committing, any such offence, and 
l^leses, on demand of a police-officer, to give his name and 
jtesidenoe, or gives a name or residence which such officer has 
rea'^oii to believe to be false, he may be arrested by such officer 
in order that his name or residence may be ascertained ; and he 


• t TW VahM OlwiikldAri Apt, 1970. It ii {Nrioted, p. 179. 

«T1m ^rorw ** tr mj bT4»w mde in pnniaDOA Ui«reof «. 999. wm faM«rted bv the Beng^ 
HwiiQlpftl (AttMUAdoeiit) Act, U94 Ifiw. Aa 4 (tf 1994), •. 99, to Toi. Ill of thki Code. 
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f ,' ' 

(PaN jril.—jUisc^laneQits.-^Sees. 386, 387.) , 

giiall, within twenty-four hours from the arrest, be foi^waitled to 
the nearest Magistrate, unless before the expimtion of that time 
his true name and residence are ascertained, in wh'cli case he 
shall be leleased on his executing a bond for his appearance 
before a Magistrate, if so required. 

^ [Ui)on the recommendation of the Oomniissioners, any 
servant of the Coinmiasionei*8 in leceipt of a salary of not less 
than ten rupees metmm^ when empowered in that l)ehalf 
by a general or special oixierof the District Magistnite, may 
exercise the powers of a police-officer under this section.] 

366 . If any person employed under lliis Act (not being a 

15 of I860. public seiwant within the meaning of section 21 of the Indian tSingun?'’ 

Penal Code)* shall accept or obtain, or agree to accoj)t or attempt 
to obtain, from any .i)erson, for liimsidf or for any other person, 
ahy gmtifleation whatever, other than legal rcninneration, as a 
reward fordoing or forbearing to do any official act, or for 
showing or forbearing to show in the exercise of l]is official 
functiojiH favour or disfavour to any ])erHon, or for rendering, 
or atiempting to render, any service or flisserviee to any person 
witli the Commissioners or* with any public servant or with the 
Government in Uie discharge x)f his official duties, he shall be 
punished with imprisonment, eitlier simple or rigorous, as 
i6ofi860. provided in section of the Indian Penal Code* for a terra 
’ which may extend to three years, or with a fine not exceeding 
five tlioiisand rupees, or witli botli, 

367 . Nothing in this Act containcfl shall be construed to — s«Tinf ebM 
(a) render lawful any act or omission on the part of any 

' ])erHon which, but for this Act, would by law be 
deemed to be a nuisance ; 

(ft) o-xempt any person guilty of nuisance from a suit in 
respect tlioreof ; 

ic) affect any enactment not hereby exi)ressly rei)ealed. 

1 Thin paragraph wan added to fwetion nCii by the Bengal Mimici|«1 (Aineudment) Act, 1694 
(Ben, Act 4 of 1894), f. 98, in Vol. I fl tif thin Code. 

9 Printed in the Genera] Actn, 1884<67, Kd. 1909, p. 218. 



■ ' the 

(The Firet ScheduU) 
i THB FIRST SCHEDULE. 

(See sections 8 andlt.) 

MunicipjilUies in which the Commissioners shall he appoinkd 
•by the Local Government. 

DUtriot. Mnnieipality. 

Kliiilna ... ... [Chanduria.y 

Ditto ... ... Debhatta. 

Darjeeling ... ... Darjeeling. 

[Entries }Phirh are ittappUeahie to the Prei idency of Fort Wiltiam 
in Bengal are omitted.] 

Bakarganj ... ... Nalchiti. 

Ditto ... ... .Tlmlakati. 

Chittagong ... ... Cox's Bazar. 

[Entries which are inapplicable to Vie Presidency of Fort miliam 
in Bengal are omitted.] 


1 Schedule 1 in referred to in MTCtionn §, 17 and 66. For onicro iiwued under thone aectioni and 
affeolitw thli Schedule, rre foot>auteH, nnte^ pu. 716, 721 and 768. 

* The ChMriuria Municipality wan abolished by notification dated 24th April, 1896, publlibed In 
the Calcutta Oaiette, 1896. PL. IB, p. 81. 
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(The SeamdJSeludule.) 


* THE SECOND SCHEDULE. 


(<S«e mtiom 8 and 23.) ^ 

Municip tlUirs in which the Chaii'ntotH shall be appointed by 
the Local (jhwermnent. 


District. 

Burdwaii 

Hoo^lily 

24-Pargjnms 


Ditto 

Niulia 

Ditto 

Ditto 

Murnhidabad 

Darjeeling 


Municipallly. 

Dainluit. 

Qttarpam. 

(Suburbs of Calcutta,) 
Bpp, by the Calcutta 
M'unicipal Console 
(lation Act, 1888 
{Ben, Act 2 of 1888), 
Baruipur. 

Saiitipur. 

Birnagar. 

Maliespur. 

Kaiuli. 

Darjeeling. 


[Entries irhich are inapplkahle to the Presidenctf of Fort William 
in llengal are omitted. 1 


Chittagong ... ... Co.x'h Bazar. 


[Entries which are inapplicable <0 the Vresidmry of Fort William 
in Bengal are 


* ^hodule II in referred to in Hectionp 8, 2» and fifi. For orden* ii'Hiied under tlioHe HectiotM and 
aifectintt this Scliodule, ter f(M)t*note», an/r, j»p. 71h, 722 ami 7:t'<. 
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THE BEKOAL MlTNIClPAli ACT» Wl. 


( Phi' Third St^hudule.-^-Form A, B.) 
THB THIRD SCHEDULE 
Form A.—iSefisecHmi 112) 


Notirfi to be puhlishod of the preparation of the List of A8Se8$^ 
nienl on Persons, 

Bengal Municipal Act, 1KS4. 

{tipction 112) 

Municipality of 

Wlioi'eas ail usseHsmoiil list, of the tax upon pej-HOUH occupy- 
ing lioldiugH lias been deposiled in the oilice of the Commis- 
sioners as required liy section 112 of the Bengal Municipal Act, * 
1884, notice is hereby given that the said list is open to the 
inspection of all persons desiring to inspect the same at the 
office of the said Coniniissioners during office hours on any day 
not being a close holiday, and that the several iiersons whose 
names are included in the said assessment are hereby required 
to pay the quarterly instalments set opposite to tlieir names 
with legularity at the office appointed by the Commissioners 
for the receipt of the same, or to the tax-collector or other officer 
authorized to I’eceive payment, the lli*st ])ayment, to be made on 
the first day of ( ), and every subsequent payment on or 

befoi-e the first day of ( ), the first day of ( ) and the 

first day of ( 5 or in default, thereof any arrear that may 

be due will be realized by distress and sale of the movable 
property belonging to the defaulter or which may be found on 
the holding in resixjct of which such defaulter is assessed, and 
by such other proceedings as aro allowed by law. 


Dated this day of 


A. B., 

Chairman of Commissmiers, 


Form B. — [See section 112,) 

Notice to be published of the preparation of the Valuation 
and Baling List of Holdings, 

Bengal Municipal Act, 1884. 

(Section 112,) 

Hj^lHFAlJTY.OF 

a vaioation and rating list of the rate on the 
iHpal value of holdings has been deposited^n the office of the 
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TM WKAh^wmmkh ACT, im. 

(The Third Schedule* — f^orm B,) 

CommiHsioiierB as required by section 112 of the Bengal 
Municipal Act, 1884, notice is hereby given that the said list is 
open to the inspection of alj persons desiring to inspect the 
same at the office of the said Commissioners during 'office 
hours on any day not being a close holiday; and that the 
several owners of the holdings included therein are hereby 
required to pay the quarterly instalment set opposite to their 
names with regularity at the office appointed by the Commis- 
sioners for the receipt of the same, or totlietax-collectoror 
other officer authorized to I'eceive payment, the iirst ])ayment 
to be made on the first day of ( ) ajid evejy subsequent 

payment on or before the first day of ( ), tlie first day of 

( ) and tlie first day of ( ), and in default thereof any 

armir that may be due will be realized by distress ami sale of 
the movable property belonging to tlie defaulter, or which 
may be found on the holding In ivspeci of which the valuation 
is made, and by such other proceedings as are allowed by law. 

J)afpd this day of 


B«n. Act 8 of 
1884. 


A. B., 

Cfiairinrm of Comm'miomrs, 



814 ras BBiraAii iiuraoiTK& 

(Th» Fourth Sefu^k/— Forms A, 

THE FOURTH SCHEDULE. 

« 

Fobm k.-~(SBe sectiofi 120) 

Xoti^e of dematid tinder section 120, 

Bengal Municipal Act, 1884. 

To 

Municipality of 

Take notice that the Hiuii of Rs. , being the amount 
due from you as shown in the accompanying bill, is hereby 
demanded from you, and that if yon do not within fifteen days 
pay the same t-o an oflicer authorized to receive payment, or 
into the office of the Municipal Commissioners, the amount 
together with costs will be levied by distress and sale of your 
gO(xls and chattels, or otherwise as provided by law. 

A. B., 

Chairman of Commission 'rs, 


(The following note will Iw aUM «U the foot of the ahoee ttolire in those cases only in 
which the notice is to he wldreesed to a jwreon who has not already paUl one instalment of 
the tax at the rate at which the demand is made.) 

Notr.— I f you have any ohjectioii to make agaiuet tlua (lematid, you may, instead of 
paying t'ne amount which ia hereby demanded, preaeiit a petition to the ConimiBBionera 
praying fur a review of tiic amount asBCBBtid (or rated). Such petition niuBt l>o presented 
within lifteeu days of the mu-vico of this notice, utherwisu it will not ])e received. If you 
present such petition, no uuioimt wiJl be levied from you imtil the UommiaBioners eholl 
iiave poBfled an order on your petition ; but after fifteen days from suuh order the anioimt 
due by you, witii Much costa as the OommiBRioners may direct, will be levied iinlesR it has 
been previously paid. 


Fobh B. — (See section 121.) 

Table of Fees payable opon Di8TB.iints under tbis Act. 


Bams distrained for. 


Vw. 

Rfl. A. 

Under 1 rui)ee 

... 

... 0 4 

1 and under 5 rupees ... 

... 0 8 

h ,. 10 


... 1 0 

10 15 

ss . • • . . 

... 1 8 

15 „ 20 

... ’ 

... 2 0 

20' ,. 25 


... 2 8 

25 „ .W 


:.. 8 0 

30 „ 35 

»» ' •» 

... 8 8 

35 40 

••• *•< 

... 4 0 
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rm vsimt weimmiL ior<, 1664; 

(The Fourth ScbedMU.—Form C.) 

* 


THE FOURTH SCHEDULB-conic?. 


FoBM B—coticld, 

Us. 

A. 

40 and under 45 rui)eeB ... 

... 4 

8 

45 „ 50 

... 5 

0 

50 „ 60 „ 

... 6 

0 

60 „ 80 

... 7 

8 

80 „• 100 

... 9 

0 

Above 106 „ 

... 10 

0 


The above charge includes all expenses, including the 
service of notice of demand, except when ])eons are kept in 
charge of proj)erty disti’ained, in which case three annas must 
be paid daily for eacli man. If the amount demanded be paid 
or the warrant discharged before the sale is held so that no sale 
is necessary, one-fourth of tin? fees spocitied in the above table' 
shall be remitted. 


Form section 122,) 

Distress Warrant, 

Benoal Municipal Act, 18H4. 

{Section 122), 

To (here insert the name of the oflicer charged with tlie 
executioji of tlie warniiit). 

Whereas of has not paid or 

shown sutlicient cause for the non-payment of the sum of 
rupees due for tjixes (or mtes) mentioned in 
the margin, although the said sum has been duly demanded in 
writing from the said ^ and fifteen days have 

elapsed since the service of the notice of demand ; This is to 
require you to distrain the movable property of the said 

wherever it may be found within the municipality, 
except ploughs, plough-cattle, tools or implements of trade or 
agricultui'e, or any other movable property^ subject to the 
same exceptions which may be found within the holding 
specified in the margin to the amount of the said sum of 
and the further sum of to defray 

the charges of taking, keeping and selling such property, and, 
if within ten days next after such distress the said sum of 
shall not be paid, to sell the said property, 
having paid and deducted out of the proceeds* of the saw the 
said sum of ahd the charges of faking, keeping 

and selling such property, to return the surplus (if any) ^ 
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(The Fourth JShheduk,---Form8 D, A\) 

THK FOUttTH mR^^BVLlSn-contd 
Form C--coticld. 

demand to the pe'rtioii whom you Rinill hav\) found in ponses* 
flioa of tlie said property, and, if no demand be made^, to pay 
the same to the Commissioners. If distress cannot be made 
of sufficient property of the said , you are to certify 

the same to ns in returninff this warrant. 

A. B., 

Chairman of Commissioners, 


Form D . — (See section 122.) 

Form of Inventory and Notice. 

Benoal Municipal Act, 1884. 

(Section 122). 

(State pariicnlars of goods seized) 

Take notice that I have this day seized the property speci- 
fied in the above inventory for the sum of 
due for the taxes (or rates) mentioned in the margin, and that 
unless you pay to me or into the office of the Commissioners of 
tile said sum of and tlie farther costs of 

this distraint as specified below, within ten days from the day 
of the date of this notice, the property will be sold. 

(Signature of the officer executing 
the warrant of distress.) 


Costs of distraint— 
Date 


Form E.— section 124.) 

Fegisier of distraints of property and sales held on account of 
arrears for the month of in 

1 . Name of defaulter. 

2. Number on register and specficatlon of the holding on 

account of which the arreur is due. 

Amount of arrear due. 

4 . Amount of costs and penalty. 

5. Total amountr to be realized. 

6. Inventoigr of property seized under distress. 
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{The FouHh^Sciiedule,) 

THE POUKTH SaHEDULE~co/M;/<i. 

Form E— co?jc/r?. 

7. J)iite of distress. 

8. Date of sale, 

9. Detnil of articles sold. 

10. Amount realized on each article. 

11. Purchaser’s name. 

12. Total amoujit realized. 

18. Amount paid into the Commissioners’ oliice on account 

of the arrear due with date. 

14. Amount i)aid into the Ooinmissionen^’ office on 

account of costs and pcjialties. 

15. Hurplus proceeds of sale remaining' after deducting the 

amount of arrears, costs, penalties due. 

16. How the surplus was dispo.sed of. with date of such 

disposal. 

17. Balance of arrear still remaining unrcalized, it any. 

IS, On what date such reniaijiing balance was realized or 
written olt by authority. 

19. Kemarks (explaining wliy the property reized was 

released without sale if not eventually sold, etc., 
vie,) 



TBi amaAt 

(The Fiftjh Schedule.) 

THE FIFTH SCHEDULE. 

{See sectiom 86 and 131.) 

Ta^e on cabruoeb and animals. 

Fw 


quarter. 

Rb. A. 

For every 4-wli0elod carriage drawn by two 
horses ... ... ... ... 4 8 

For every 4- wheeled carriage dmwji by one 
horse or a pair of ponies under 13 hands ... 3 0 

* [For every 4-wheeled carriage drawn by one 
pony under 13 hands .. ... 2 8] 

For every 2- wheeled carriage ... ... 2 8 

For every hoi'se ... ... ... 20 

For every pony under 13 hands, and for every 
mule and donkey ... ... ... 0 12 

For every elephant ... ... ... 6 0 

For every camel ... ... ... 2 0 


Carriages the wheels of which do not exceed twenty- four 
inches in diameter are exempted. 

1 The portion printed in square brackelB WM inserted by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act 4 of 1894), s. 99, in Vol. UI of this Code. 
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{The Sixth Schedule*) 

THE SIXTH SCHEDULE. 

(See sectiom 2 and 4,) 

Act of the Governor General in CounciL 


Number and year. 

1 Subject 

Extent of repeal. 

21 of 1857 

j 

To make better provision for the order 
and i^)od goveriifiient of t liu Htaiioii of , 
Howrali. 

! 

! 

Sectiuna 4, f), 6, 8, 0, 
16, 17, 24, 36, .34, 
35, 36, 37, 3‘J, 46. 

! 

Acts of the Lieutenant-Governor of lipHifal in Councih 

Number and year. 

Subject. i 

i 

Extent of repeal. 

S of 1873 ... ! 

1 

To provide for the levy of a liKlitin); rate 
in Howruii. 

The whole .lut 

5 of 1876 

1 

To nmeud and cunaolidate the law ndatiiiK 
to municipalities. ; 

Ditto. 

6 of 1878 ... j 

To provide for the cleauaiii^ and coiiHtruct- ! 

Ditto. 


tion of latrincH iii tirat cIuhh innnicipal- 



AppI^ioAtionn 
for permiMBion 
to oonitmot, 
ie*eonftniot or 
•rltcr » privito 
road. 


8lop«. 


fitUiaiiiB 

wtfUand 

NTViOMlltl. 



m 


THB mmA%. 



{Schedule A.) 


CMibIMII. 


SCHEDULE A. 


Hulbs as to Private Roads and Bridges. 


{See sections 2010, 201F and 361B,) 

Part l.-^Eoads. 

1 . (I) Every applicjition for permission to 
coiiHtniei, re-eoiistrucfc or alter a private road 
other tlian a foot-path must b(^ accompanied by-^ 

(а) a plan of the road, showijig croas- 

sectioiis, 

(б) tyj)e-drawiii^^R of all brid^ifes to be pro- 

vided or alretuly provided for the 
road, and 

(c) a description of the provision which it 
is intended to make or which already 
exists in respect of retaining- walls 
and revetments (if any) and drains 
age. 

(2) Every a])i)lication for permission to con- 
struct, re-coj) struct or alter a private footpath 
must be accomj)anied by a full description of 
llie path. 

2 . (i) A private road must be so constructed 
as to have a slope inwards towanls the hillside. 

(2) Ruch slope must be not less than the 
gnuliont of the road, 

3 . (/) Whenever the Commiss'oners so 
direct, the outer edge of a private road must be 
protected by retaining- walls, and the inner 
cutting by revetments. 

(2) Such walls and revetments must l)e of 
such number and must be placed in such posi- 
tions as the Commissioners may direct, and 
must be constnicted in acconlance with the 
rules contained in Schedule D. 

4 . A stone-lined drain must be provided 
on the inner side of a private road, where such 
side is not rock. 


Part Ilr-BridgeSn 

5. Every application for permission to con- 
struct, ro-construct or alter a private bridge 
must be accompanied by drawings of the 
, ^ bridge. 

J the DMje^g Eank^t 

(Bm. A«l 1 of 1800 ), I, la Vot. ni of tbli Code. 
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THE mixnatiki:. act, 188 t. 


(ScJiedtUes A, b.) 

• 

8t A private bridge mnst be, constructed w*t«w»y. 
so as to leave sufficient waterway to pass the 
maximum discharge of tiie channel spanned by 
the bridge. 

7 . The flooring placed in the bed of the slope of 
channel under a private bridge mnst, as far ns 
practicable, be laid at the same slope as that of 

the channel. 

8 . When a pocket for the deposit of debris pockot 

is cut in the hillside above a ])iivate bridge, above bridge, 
otlierwisc than in solid rock, such jmeket must 
be lined with masonry walling. 

9. Where a small drain is crossed by a Subitituiion 
private road, a w’ooden or iron grating must, if 

the Oommissioners so direct, be laid over the 
drain, insteml of a covered culvert. 


» SCHEDULE B. 


UuLKH AS TO Private Drains. 


{.See miioiis 224B, 220A and 361 Ji.) 


Drains for sullage water shall lie con- coB»truistkw 
slructed with half or on(?-third glazed earthen- 
wjir(‘ tile inverts and cement sides. 

2 . (/) Dmiiis for surface water only may cjn»trocti<m 
he constructed either of dry rubble masonry wSir. 
or of any other material tipproved by the 
Coiiini ssioiiers, and may be either rectangular 
or lj-sha[)ed or V-sliaped in section. 

(2) Such drains shall not be connected with 
any (liain carrying sullage water or sewage. 

' 3 . Except witli tJje written iwrnussion of Draimtobt 
t he Oommissioners, no covered dniin shall be 
constructed, and no oinm dmiu shall be covered 
in. 

4 . Tlie sectional art^ai of eveiy dmin shall section*! 
be subject to the approval of the Commis- 
siouers. 

5. (i) DraiJis must discharge into the near- Di«jh»r|* 
est water-channel or public drain, unless in any 

caise the Commissioners otherwise direct. 


originul rule 1 by Notifiontion |fo. WWT.— M., 
dated the 31 nt May, 1912 , publinled in the Calcutta Gaiette, 1912 , Pt. J JJ., j*. 97 . T 1 e original rule 

ran thna:— " . ^ , 

“ Draina for aiillage water mnat bja conaintow— 

{a) with round or half-round tiles bedded in wncrete, or •.u »- ^ .. . 

(h) with TT-abap^ stone maaonry set ii^lime hioitar and plastered over the inner anrtkoe vfai* 
Portland cement, or 
(0 with U-ibaped atone concrete/ 



872 


THE BBHQAIi 

' ' ' ' 

(Sehedulf 0.) 

f 

ft ‘ 

(2) The oathll of a drain into a water* 
channel or public drain must be protected and 
guided in such manner as the Cftmmirsioners 
may direct. 

(3) Where the dmin of a private road loins 
the drain of a public road, the former drain 
must be so directed or so protected by strike- 
boards as to minimize the risk of damage to the 
public drain or road. 

Drain round 6 . A masonry drain must be placed round 

every masonry or framed building or block of 
bniiding. sucli buildlngs, and the site must be sloped 

from all sides towards such drain. 


1 SCHEDULE C. 

Rules as to the use op building-sites and 

THE EXECUTION OP BUILDING WORK. 

(See eectiom 238, 239, 240, 243, 244B, 244C, 244J, 
244L, 244^0, 272E and 351B.) 

Part 1 .’-‘Definitions, 

1. In this Schedule, unless there is any 
thing repugnant in the subject or context,— 

(a) the woid base, ” as applied to a wall, 
means the underside of the course 
immediately above the footings of 
the wall ; 

(?;) “nogging” means lime or cement con- 
crete, or brick-work in lime or cement 
mortar, which is filled in between 
the frames of iron or wood in a 
framed building; 

(c) “ party-wall” means a wall forming part 

of a building and used or constructed 
to be used for the support and seimr- 
ation of adjoining buildings belonging 
to different owners or constructed or 
adapted to be occupied by, different 
persons ; and 

(d) ** topmost storey ” means the uppermost 

storey' in* a building, whether con- 
structed wholly or partly in the roof 
or not, and whether constructed, used 
or adapted to be used for hionan 
habitation or not. 


I Sn Wit wo, 
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m iillHOk imiOIFMi ACT, 1884. 

(ScMduh C.) 

2 . (1) Whenpy application is made for Cntifioateb 
approval of a site for the erection, re-erection or 

material alteration of a masonry or framed build-^ 

ing, or when any application for permission to 
erect, re-erect or materially alter a hut involves 
the approval of a site, the Commissioners shall ^ 
refer the application to tlie Municipal Engineer, 
who shall certify- 

(a) whether, in iiis opinion, the site is 
reasonably 8ecui*e from danger from 
hillside slips eitlier from above or 
1 roin below, or could he made secure 
as aforesaid by the addition of pro- 
tective works* and 

(fj) whether, in his opinion, if the site be 
built upon as })ro]K)Hed, the stability 
or security of any hillside or bank or 
any immovable property thereon 
would be threatemwl by the building, 
or could be ensured l>y the addition 
of p rotect i ve work s. 

(2) If the said Engineer certifies that the 
site is not secure as aforesaid, or that the sta- 
bility or security of any hillside, bank or pro- 
perty would be threatened by the proposed 
building, or that the addition of protective, 
works is necessary, 

and if the Commissioners consider that the 
site ought nevertheless to be api)roved, or that 
the said protective works need not be added, 

the Commissioners shall refer the matter to 
the Engineer ai)j)ointed under section ,S51D, and 
sliall deal with the application in accordance 
with liis decision. 

(3) If protective works have to be added as 
aforesaid to any site, the site shall not be 
approved until such works liavc been con- 
structed and have received the written approval 
of the Commissioners. 


Part III, --Buildings generally, 

3 . Every building erected or re-erected, Avtdiitfatitw. 
and every material alteration made to a build- 
ing, must have such architectural features as to 
prevent the building being, the opinion o{ - 
the CommisSionera/unsiglitly dr unsumblie % 
its surroundings. 



8hop«. 


Bulldinff in 
orowdaa local* 
itiei. 


CompeuMtion 
to owner 
debarred from 
re-eraoUng a 
bonding. 


finildinge of 
more than 
three etoreye. 


Level of door. 


BvUdingover 

Ml. 
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(ScfudulB C.) ’ 

^8A.^ No shop shall be e)rected«or re^erected 
in the vicinity of dwelUng-houseai^ without the 
written sanction of the CominisBioners. 

^3B. No building shall be .ei'ected or re- 
erected in any locality which, in the opinion 
of the Commissioners, certified in writing, is 
so crowded with buildings as to be prejudicial 
to sanitation. 

*3C. The OommiHsi oners shall make full 
comi)enHat ion to the owner for any damage 
which he may sustain in consequence of being 
debarred by rule 3A or rule 3B from re- 
erecting a building. 

4 . {1) Except with the special sanction of 
the Commissioners, no linilding shall be erect- 
ed or re-erected so as to have more than three 
storeys. 

(2) When any such sanction is given, the 
materials and method of construction of the 
[)uiJding must be such as may be prescribed by 
the Commissioners. 

6 . The floor or lowest floor of every build- 
ing erected or re-erected from the ground level 
must be constructed at such level as will admit 
of— 

(а) tlie construction of a drain sufiicieiit 

for the effectual drainage of the 
building and place d at such level as 
will admit of the drainage l>cii)g led 
into some tlmin at the time existing 
or projected, and 

(б) thei’e being a ventilated air space of at 

least six inches in depth between the 
underside of the floor joists and the 
ground level. 

6. A building shall not be placed over any 
drain, except with the written permission of 
the Commissioners. 

Part IV, — Masonry buildings and framed 
buildings i enerally. 

7 . The foundation of a masonry or framed 
building must rest on solid ground or rock. 

8 . (1) The projection of the bottom of the 
footings on each side of each wall of a masonry 

I ..... ' ^ ■' 

(BaJMlA, tBudSG w«(f iuertodbyBoUflofttioD Bo. IteS H., dtted the 8»th Febrouy, 1M4, 
In Obloaito'OMtUe, 1904^ 
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be at least one-fourth 
** 0^ tlie wall at its base. 

(f) Die. height from the bottom of sacb. 
lOMings to the iMse of each wall must be at- 
lea^ two-thirds of the thickness of the wall at 
Its base. 

*1 ^'u where the foundation is a rock, 

the bottom of such footings shall not be less 
than tlir6o feet below the ^^rouiid level, 

(4) When a wall is built on rock, footiuirs 
may i)e omitted if tlie surface of the rock is 
properly cleaned and stepi)ed to receive the 
nrst course of masonry. 

9a The external and cross- walls of a mason- B*ten»iMd 
ry or framed building of one storey must be fSSSSlJia 

DUllt 01 — bnildtog. 

(ci) stone or brick bedded in lime or cement 
mortar, 

(h) stone or brick bedded in mud mortar, or 

(c) timber or iron fmmin^' filled in with 

nogifiiig, or covered with corrugat^ 
or i)lain iron, or planked : 

Provided that, when stone or brick bedded 
ill mud mortar is used, those portions of the 
walls around doors and windows, and under the 
wall-plates for one foot in depth, and in the 
foundations up to plinth level, must be of stone 
or brick bedded in lime oi cement mortar. 

10. (1) The external and cross-walls of the B*tenua«od 
lower storey of a masonry or framed building 
of two storeys must be built of— •towy«i - 

bttildftng, 

(tt) stone or brick bedded in lime or cement 
mortar, or 

ib) tiinl)er or iron framing filled in with 
Hogging or covered with corrugated 
or plain iron : 

Provided as follows : — 

(i) if any of the said external do not 

support any masonry wall in the 
upper storey, they may be built of 
Hogging instead of as prescribed in 
danse (a ) ; and 

. (ii) if any of the said cross-walls are in- 
tended for partitions only and do not 
support any wall in the upper etorevT 
they may be built of nogpng or oT 
timber framing planked withboard*. 
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(2) The external and gfoss-^Jb of the 
upper storey of a masonry or frampd building 
of two storeys must be built of the materials 
specified in clause (a) or clause (c) of rule 9. 

11. (1) The external and cross-walls of the 
lowest storey of a masonry or framed building 
oC three storeys must be built of — 

(a) stone bedded in lime or cement mor- 
tar, or 

ih) iron framing covered with corrugated- 
iron or filled in with Hogging ; 

and the external and cross- walls of the stoi'ey 
next above the lowest storey of such a building 
must be built of — 

(i) stone or brick bedded in lime or ceineut 
mortar, or 

(u) timber or iron fi*aming filled in with nog- 
ging or covered with corrugated-iron ; 
Provided that if any of the cross-walls in 
either of the said storeys are inttmded for parti- 
tions only, and do not support any w’all in the 
storey above, they may be built of ])liiuked tim- 
l)er framing. 

(2) The external and cross-w^alls of the top- 
most storey of a masonry or framed building of 
three storeys must be built of— 

(1) stone or imek bedded in lime or cement 

mortar, or 

iii) timber or iron framing, filled in with 
Hogging, or covered wdtli corrugated 
or plain iron, or planked. 

12. T'he party-walls of a masonry or 
framed build ng must be built of stone or brick 
bedded in lime or cement mortar for their full 
height: and, if the Commissioners so direct, 
must be carried up, of a thickness of not less 
than nine inches, above the roof, flat or gutter 
to such a lieight as will give a distance of at 

ast eighteen inches measured at right angles 
the slope of the roof, above the highest part 
the roof, flat or gutter. 

18. (1) Every wall of a masonry or framed 
liiding must have a dam^proof coume at or 
)ove the level of the groun^floor. 

(2) Buch damp-proof course may consist of 
Leet lead, asphalt, slates laid in cement, vitri- 
3d bricks, or aiiy other durable material 
ipervious to moisture. 
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f4. (i) The •’roof of every masonry or Roof*, 
framed building must be constructed of corru- 
gated or plain iron, lead, slates or tiles ; 

Provided that, with tlie written permission 
of tlie Commissioners, any such roof may be 
constructed of shingles securely attached to a 
frame of iron or timber. 

The rise of the roof shall not in any case be 
leas than one-eighth of the span. 

16. The doors of every masonry (»r framed Fioom. 
building must be conatrttcti‘d to bear safely the 
maximum load to be carried, such load being 
taken, in the case of jdaiiked tlocu’s, as not less 
than sixty pounds per s(juart‘ foot, including 
the weight of the floor. 

16. il) All beams and ginlers in a masonry 
or framed building must be supported by a 
breadth of brick-work, stom* or other solid 
substance sufficiout to secure I heir stability. 

{2) The bearing of a beam or girder on a. 
wall sinill not, without the sanctloii of the 
Commissiouers, be less tlmn tiiree-fourths of 
the thickness of the wall. 

17. All iron posts, girders or joists or other iron-work. 
iron work used for the support of any portion 

of a iiuisoury or fiiuncd building must be of 
such quality and strength as are approved by 
the Coinniissioiiers. 

Part V,—DwelUng-honseH. 

18. (/) Except with the written j)ermis8ion 
of tlie Cominissionejs, no dwell ing-house or 
part thereof shall be <‘rected, re-erect^ or 
extended so that any external wall thereof is in 
any direction at a distance less tlian 

(a) twenty feet from any part of any adja^ 
cent building, or 

{h) ten feel from the boundary of the liolU- 
ing on which the house stands, or 

(c) four feet from ihe side of any public 

road, or * 

(d) three feet from the toe of any bank or 

retainlng-wall. 

(2) The said permission shall not be granted 
unless the Commissioners are satisfled that 
notice of the intention to apply for it has imn 
given to the neighbouring proprietor or lys 
agent, and •shall not be refused except on 
sanitary or other public grounds. 
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(3) If the Said pemiaaion, be gmuted, tbe 
Commisaionera aball aend a copy thereof both 
to the applicant and to the said neighbouring 
proprietor, 

19. Every peraon who erecta or re-erecta 
outrJiouses, or raiigea or blocks of out- houses, 
wlietlier the same are to be used as dwellings or 
stables or for any other purpose in connection 
with a dwelling-hoase, must build tbe same-- 

(a) so that they may stand in regular lines 
with a free passage or way in front of 
and between every two Jines, of such 
width as the Commissioners may 
direct, for ventilation and for faci- 
litating scavenging ; and 
(h) with such and so many privies, latrines 
or urinals, and such means of drainage, 
as the Commissioners may require; 
and 

(c) at such level as will suffice for the means 
of drainage required by the Commis- 
sioners. 

20. Every room in a dwelling-house — 

(a) must be so constructed that the whole 

of at least one side of the room either 
is an external wall or abuts on a 
verandah, or 

(b) must have suitable and sufficient sky- 

lights and roof ventilation. 

21. Every room in a dwelling-house which 
is intended to be used as an inhabited room — 

(a) must l)e in every part not less than 

eight feet in height from floor to 
ceiling or, in the case of a room in 
the roof, must have an average height 
of not less than seven feet from floor 
to ceiling ; 

(b) must have a clear superflcial area of not 

less than eighty square feet; and 
^(c) must be ventilated by means of at least 
one window or nurture, other than 
a door, opening directly Into a veran- 
dah or into the open air and having 

> Thif d«aM («). in'iole 81 in Boh. C, WMsubnitated for the original clauM (c), by Iflotifloatlon 
lo. 8MT.->X., dated the Slet Hay, 1812, published in tbe Calcutta Gaiette, 1812, Ft. IB, p. 97. 

^ eiame ran tbus^-* 

^ " (e) mmt be ventilated by meane of doors or wk)dots8 whkh open dlreotly info a verandah 

or the external air, and which have an amgate openlm, clear of the framing, 
equal te not Jem then one-tenth of the enperfl^ eiee of the floor of the room. " 
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an aggregate area not less than on^ 
tenth of the superficial area of the 
floor space of the room. 


Part Vlr—Applimtimisfor approval of sites 
for, and for permission to erect, re^erect 
or materially alter, masonry buildings 
or framed buildings, 

22 . (/) Every application for approval of Appiioation 
a site for the erection or re-erectioii of a 
masonry or framed building must be written erection, 
on a printed form (to be supplied by tlie 
Commissioners free of charge), and must eitemtiomrfj 
state the position (if the site, tlie number 
assigned to it in the viiluation and niting '“s- 
list, its dimensions, and such other particulars 
as may be prescribed by the Commissioners. 

(2) The site-plan sent with such an ap- 
plication must be drawn to ii scale of not 
less than oim-flftieth of an inch to a foot, mast 
be sent in duplicat-e, and must show— 

(a) the boundaries of the site; 

{b) the position of the site in relation 
to neighbouring roads, iiilisides and 
banks ; 

(c) the angle and tlie cliaract(*r of the • 
hillsides or banks (meupied by and 
abutting on the site; 

(d; whether tin? site is wooded or not; 

(^) what springs and j floras (if any) there 
are on the site; 

(/) what excavations (if any) it is pro* 
posed to make on or near the site ; 

(g) what protective works (if any) it is 
proposed to construct on, or for 
the support of, the site ; 
ifi) the name of the road (if any) in 
which the building is proposed to 
be situated ; ^ 

(y) the position of the building in rela- 
tion to— 

(i) the boundaries of the site, and 
(it) all adjacent roads, buildings and 
premises within a distance ol. 
forty feet of the site, or 
there is no* road within •a 
diiituuce of forty feet of the 
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»ito) some existing or projected 
road; 

{k) the means of access to the building 
from the road; 

{f) the position, form and dimensions of 
privies, urinals, drains, stables, 
cattle-sheds, cow-houses and other 
appurtenances of the building, and 
the inclination of such drains; 

(m) free passage or way in front of the 

building; 

(n) space to be left about the building 

to secure a free circulation of air, 
admission of light, and access for 
scavenging purposes; 

(o) the width and level of the road (if 

any) in front and of the road (if 
any) at the rear of the building; 
and 

ip) such other particulars as may be 
prescribed by the Commissioners. 

(5) The foregoing sub-rules shall apply also 
in the case of apiilications for permission 
to materially alter a masonry or framed 
building in the manner indicated in clause 
(&) of section 238, in so far as the said sub- 
rules are capable of application to the in- 
tended alteration. 

23 . (1) Every appliction for peimission to 
erect or re-erect a mason ry or framed build- 
ing must be written on a printed form 
(to be supplied by the Commissioners free 
of charge), and must state the description 
of the building, its dimensions, and such 
other particulars as may be prescribed by the 
Commissioners. 

{2) The plan of the building and the ele- 
vations and sections accompanying such an 
application must be neatly and accurately 
irawn to a scale of not less than one-eighth 
of an inch to a foot, must be fully dimen- 
sioned, and must be sent in duplicate, and 
the said plan must show— 

(a) the levels and width of the found- 
ation of the building; 

(A) the level of the lowest floor of the 
buiMiijg; and 

<c) the level (fl all open spaces in the 
building or premises and the plinth 
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level of boildingB with i*eference 
to the level at the centre of the 
nearest road. 


( 3 ) The speciticutioii accompany inff sncli 
an application must comprise full inform- 
ation as to the following' paiticiilars, namely;— 

(/) the materials and method of con- 
struction to bo used for external 
walls, party-walls, foundatiojiH, roofs, 
floors, fire-places and chimneys; 

(in tlie manner in which roof and house 
drainafjc and the surface drainage of 
land will he disposed of; 

(in) the manner, if any, in which it is 
propos(‘d 1.0 ptivc the open spaces 
jji the buildiiif^ or premises, and the 
slo])o to which the surface is to l)e 
made in each case ; 

(ir) the purpose for which it is intended to 
use the building; 

if the building is intended to be used 
as a d’.vellijig-honse for two or more 
families, or as a place for currving 
on any trade or Imsiness in wliich 
more than twenty people may be 
(‘mi)loye*i, or as a place of public 
resort, the meajis of ingress and 
egress ; 

(pi) such other particulars us may l)e pre- 
scribed by the Commissioneis, 


Explanation to clame (iv ). — If it is iiiteudod U) use tlio build- 
inj* or any part thereof for any of the piirpones apocitied in sectioa 
(ir an a atuhle, cattle-shed or uow-houae, the fact muat be 
expressly stated. 


(4) IMie foregoing sub-rules shall apply also 
in the case of applications for permission to 
materially alter a masonry or framed building, 
in so far as tliey are capable of application to 
the intended alteration. 

24 . (i) The plans, elevations and sections sjgMtnnof 
referred to in section 240 must be signed clearly ,,4 

and in a prominent place by the owner of the Motiroi. 
building. 

(2) If the said documents have been prepared 
by an Architect or an Engineer, they may be^ 
signed by him as well as by the owner. 

26 . (i) Within thirty dajrs dfter the receipt Jw 
of any application under section 288 or section ^ 
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240, tlie CominiBBioners may require the 
applicant to furniali them with any information 
which has not ali'eady been given in the 
documents received. 

(2) If any information required under sub* 
rule (1) is, in the opinion of the Commissioners, 
incomplete or defective, tliey may, within 
thirty days after the receipt of the same, 
require further information to be furnished. 

(3) If any requisition made under sub-rule 
(1) or sub-rule (2) is not complied with within 
three months, the application received under 
section 288 or section 240, as the case may be, 
shall be deemed not to liave been made. 

26. (1) When the Commissioners have 
approved any site-])lan or given permission to 
execute any work, any modifications which 
tliey may have directed to be made in such site- 
plan or in any of the approved plans of the work 
shall be entered on both copies of the plan, and 
the copies shall be signed on behalf of the 
Commissioners. 

(2) One of the signed copies of each plan shall 
then be returned to the applicant, and the other 
shall be kept in the office of the Commissioners. 

Part VlL-’Huis. 

27. Every hut abutting on a road or 
passage, whether public or private, must be 
constructed so as not to project over, or admit 
of water from, the roof falling upon or injuring 
the road or passage. 

Part VIIl.—Applkatiom for permissimi to 
erecty re-erect or materially alter huts, 

28. (i) Every application for permission to 
erect, i*e-erect or materially alter a hut must be 
written on a printed form (to be supplied by 
the Commissioners free of charge) and must 
contain a description of the site. 

(2) If it is intended to use the hut or any 
part thereof for any of the purposes specified 
in section 261, or as^ a stable, cattle-shed or 
cow-house, the l^t must be expressly stated 
in tho said application. 

. 2»;' (i) WhenCany application under section 
244 J has been*]^ivM, the Commissioners 
, may .^require the cqipUcant to furnish them 
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with any additiona] information whicli they 
may consider It necessary to obtain. 

(2) If any information required under sul)- 
rule (7) jfl, in the opinion of the Commissionera. 
incomplete or defective, they may require 
further Information to be furnished. 

(3) If any requisition made under Hul)-rule (/) 
or sub-rule (2) is not complied with withiji two 
months, the application received under section 
244 J shall be deemed not to have been made. 


^ SCHEDULE D. 

Rules as to revetments, retaintno-walls, 

TOE-WALLS, TURFING AND SLOPING. 

{See sectimis 248 E and 351 B and 
Schedule rule 3,) 

Part I.--Bevefments, retaining-walls and 
toe-wads, 

1. (i) The foundation of every revetment, Foundation 
retaining?- wall or toe- wall must be taken '*®^'**“*‘ 
down to original and firm soil or rock ; and the 
bed-line must l)e cut at right angles with the 

face of the revetment or wall. 

(2) The building of any revetment, retainiug- 
wall or toe- wall shall not be commenced until 
the foundation and bed-line have been inspected 
and approved by the Commissioners. 

2. (7) A revetment, retaining- wall or toe- Muterinii. 
wall may be made of dry rubble masonry, but 
must, in any case in which the Commissioners 

so direct, be made of lime masonry. 

(2) No stone used shall be of greater height 
than its length or breatlth. 

3 . All stones used must be laid on their Luyinrof 
natural beds, and must be arranged so as to 

break joint as far as may be possible. , 

4 . (7) One through bonding-stone or line Boudiiig. 
of bonding-stones must be inserted at intervals 

of five feet in each course, and at points in- 
termediate between the corresponding bopdihi?. 
stones of th^ course beloW. • 


> Sst faj;-note > oa page ITS, 9 ^ . 
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(2) Any of the .bonding-stones which do not 
extend right through the wall must overlap 
each other for one-third of their length. 

5. Every revetment, retaining-walJ or toe- 
wall must bo built up solid to full section ; and 
spawls or chips sliall not be used for filling the 
courses unless tlieir use is unavoidable. 

6 . Weep-holes must be provided at intervals 
of four feet liorizontally and four feet vertically, 
beginning with the course immediately above 
ground level. 

7. (/) Where a revetment, retaining- wall or 
toe-wall does not exceed twenty feet in height 
and is not surcliarged, the mean thickness of 
the revetment or wall above the footings shall 
not be less than one-third of the vertical Jieiglit 
of the revetment or wall, measnrt^d from the 
top of tlie footings : 

Provided that the width at the top sliall in 
no case bt* less than one foot six inches and 
need not in any case exceed three feel six 
. inches. 

(2) Where a I’evetment, retaining- wall or toe- 
wall does not exceed twenty feet in height and 
is surcharged, sub-rule (I) shall ajiply, the 
height being assumed, foi* the purposes of that 
sub-rule, to be one and-a-half times the vertical 
height. 

(3) Wliere a revetment or retaining- wall 
exceeds twenty feet in height, detailed designs 
must be submitted to Ihe Commissioners, and 
the sections must be such as the Commissioners 
may approve. 


Pari ILSlopi^ig. 

8 . When, in pursuance of any requisition or 
direction made or given by the Commissioners, 
any slope is to be reduced, the angle to which 
the slope is reduced shall not be greater than 
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3BNGAL AQT 1 OP 1885 
■ (The Bengal Pbeeies Act, 1885>. * 

{21th May, 1885.) 

An Aot to pogulato FopHoo In Bongal. 

Whereas it is expedient to regulate ferries within the Pnmhit. 
territories subject to the Lieiiteiiaiit-Governor of Bengal*; It 
is enacted as follows 


Prdimuian/. 

It Tiiis Act may be called the Bengal Porrios Act, 1885. shontitj*. 

2. It shall extend to all the territories subject to the Kxtentand 

. Lieutenant-Governor of Bengal :* commence- 

[Audit shall comeinto force on such date ^as the Lieutenant- mentor Aot.^ 
Governor may, by notification in the Calcutta Gazette, ap- 
point in this behalf]. 

3 . Begulation G of 1819 and Bengal Act 1 of 1866 are Replntioa 
hereby repealed; but all delerniinalions, declamtioiis, orders ^ aSi”** 
and rules made, engagements entered into and securities taken of 
under such Kegulation and Act shall be deemed to be re- 

- spectively made, entered into and taken under this Act. 

4 . Nothing ill this Act contained .shall apply to any ferry Act not to 
deemed or <leclared to be a municipal ferry under the provisions Suntipii 

.vtiiof of the Bongal Municipal Act, 1881.^ fenrfai. 

5. In this Act, unless there be something repugnant in the intornreu. 

subject or context,-- tion. 

“ Oommissioncr " moans the Commissioner of a Division i » commiwioii. 

“feriT” includes a bridge of boats, pontoons or rafts, a „ 
swijig-bridge, a flying bridge, a temporary bridge, and a land- 
ing stage : 

“notification ’ means a notification published in the “»otU!«. 
Calcutta Gazette : ' 

“priviate ferries” includes all ferries other than those “Priv*to 
declared to be public ferries, or established as such, under ’ 
section 6 of this Act. 


1 Lvomlativk PAi>Biis.->For Stalement of Objocts and ReMona, tee Caloatta Oaiatte, UU, Ft 
IT, p. 119 ; and for Prooeedinga in Council, He ibid, Supplemeni, pp. 646, 658, 657 and 676. 

XooAL Extbnt.— Thin Act exttfnda to the whole of the former Province of Be^l— im i. 1 bnt 
Ha application U barred in the Chittagong Hill-traota, by the Obittogong Hill-iraoti Beffulation. 
1900 U of 1900), t. 4 (g), printed in Vol. I of this Code. 

*Tbia inoludei the present Preaidency of Fort William in Bengal and other territory. 

• The Act cable Into force on the lit Augnit, 1866-4W Calcntta Ghuethb 94tb Jane 1685. Pt. L 
MIO. • * ' * 

« Ai to ferrfefl in mnnldpaiaiei, ii$ w. l4 to 156 of the Bengal ICoiUoipal Aot, 1184 (Ben. Art 
8 of 1884), wU, np. 768 to 764. 
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6 . It shall be lawful for the LieuteiiHut-Governor* from 
time to time * to— - 

(a) declare what ferries shall be deemed public ferries, 
and the respective districts in which, for the pur- 
poses of this Act, they shall be deemed to be situate ; 

(h) take possession of a private foi*ry and declare it to be 
a public ferry ; 

(c) establish new public ferries where, in his opinion, they 

are needed; 

(d) define the limits of any public ferry ; 

(e) change the course of any public ferry ; and 

(fj discontinue any public ferry which he deems unneces- 
sary. 

Every such declaration, establishment, delinitiou, change 
or discontinuance shall be made by notification : 

Provided that, when any alteration in the course or in the 
limits of a public ferry is rendered necessary by changes in the 
river on whhjh such ferry is established, such alteration may 
be made, by an onler in writiug, by the Magistrate of the 
district. 

7. The control of all public ferries shall be vested in the 
Magistrate of the district, subject to the direction of the Com-' 
missioner. 

8^ The immediate superiiitendeiice of every public ferry 
shall be vested in the Magistmte of the district in which such 
ferry is situated, or in such other officer as the Lieutenant-. 
Governor* may, from time to time, either by name or by 
official designation, appoint. 

And such Magistrate or officer shall, except when the tolls 
at such ferry are leased, make all necessary arrangements for 
the supply of boats for such ferry, and for the collectioJi of the 
authorized tolls leviable thereat. 

9. The tolls of any public ferry may, from time to time, 
be leased public auction for such term as the Magistrate of 
the district in which such ferry is situated may, with the 
approval of the Commissioner, direct. 

The Magistrate of the district or the officer authorized by 
him to conduct such auction may, for sufficient reason to be 
recorded in writing, refuse to accept the offer of the highest 
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Slta'fromJuS withdraw, the 

The lessee of the tolls of every ferry whieh Imva haan Kmatioaot 
th^®lnS' " oontraci setfiuR fS 

iteai "" tolls of such terry are tX heW 

"""‘y tt.s due fiiimiment. ^ 

fka 1 " i' tolls of a public ferry have been duly leased 
the lessee and every servant of the lessee shall be deemed to be 

couforiu to tlui rtilcs made under this Act for 
the management ami control of such ferry. * w nwhoa^ 

tonilea, 

Lallan thc I'oquisltiou of tlic Magistmtc of tliB distrlct the •’™»*«ioaiot 

Etein ?Sfe"' “ ^ ‘^‘"trict shall ™»r» 
^•al.+n ^ 1 ® I'looes, III addition to the place at 

I’"*’*.'® o«t«l>li«hed, and within two 

miles therefrom, such number of subsidiary terries as may 
^eni to the Magistrate to be necessary for tlie public convent 
ence: and all the provisions contained in this Act in i-egaid 
to the management and control of public ferries shall be 
denied app icable to any subsidiary ferry maintained under 
the requisition of the Magistrate. 

12. All ari-cars due by the lessee of the tolls of a public •»«».«««( 

lorry on account of IjlS IcUBO; arr«»r»from 

any pecuniary forfeiture for breach of contract inserted in 
01 contract or conditions of sale by public auction; 

all sums due from the lessee on the surrender of his lease 
under section 14, 

may be recovered from the lessee or his surety (if 
any)aa a demand under Bengal Act 7 of 1880 or any other 
•d^and in forcv^ for the recovery of public 

13. The lease of the tolls of any public ferry shall be liable Pomru, 
to be cancelled at once by the Magistrate of the district in 

whichsuchferry is situated, if it shairupiwar to such Magisr 

trato that the lessee lias failed to make due provision for the 
convenience or safety of the public within fifteen days after 
^iug required to do so by a notice in writing from such 
Magistrate* 

14i The lessee of the tolls of a public ferry may surrender sum 
ms lease on the expiration of one month’s notice in writing ^ 
to the Magistrate of the district in which such ferry is 
situated of his intention to surrender such lease, and on 
payment of such reasonable compensation as the Magistrate 
may, with the approval of the Commissioner, in each case 
direct. 
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1B» The Mughi.iTHtB of the district, with the approval of the 
Oommissiouer, may from time to time make rules * consistent 
with this Act, -- 

(а) for the management of all public ferries within sucil 

district, and for regulating the traffic at such 
ries; '' 

(б) for regulating the time and manner at and in which 

the terms in which, and the person by whom, the 
tolls of such ferries may be leased by auction ; 

(c) for compensating persons who have compotinded for 

tolls payable for the use of any such ferry when 
such ferry has been discontinued before the expira- 
tion of the period compounded for ; and 

(d) generally, to carry out the purposes of this Act : 

And, when tlie tolls oi a ferry have been leased under sec- 
tion 9, such Magistrate may, from time to time, with such a]^ 
proval as aforesaid, make additional rules consistent with this 
Act,— 

(e) for collecting the rents payable for the tolls of such 

feri'ioH ; 

(f) for regulating the returns of traffic to be, from time 

to time, submitted by the lessee of such ferries ; 

(g) in cases in which the communication is to be estab- 

lished by means of a bridge of boats, pontoons or 
rafts, or a swing-bridge, flying-bridge or temporary 
bridge, for regulating the time and manner at and 
in which such bridge shall be constructed and 
maintained, and opened for the passage of vessels 
and mfts tlirough the same, and 

(h) in cases in which the tmffic is conveyed in boats,* 

for regulating— 

the number and kinds of such boats and their 
dimensions and equipment ; 
the number of the crew to be kept by the lessee 
for each boat ; 

the maintenance of such boats in good condition ; 
the hours during which, and the intervals within 
which, the lessee shall be bound to ply ; and 
the number of passengers, animals and vehicles, 
and the bulk and weight of other things that 
may he carried in each kind of boat at one trip; 

and may, from time to time, with such approval as aforesaid, 
repeal or alter such rules. 

■jsL^ — : — * 
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• 

Rales made under this section shall be subject to the control 
of the Lieutenant-Governors and shall be published in the 
Calcutta Gazette in such manner os the Lieutenant-Governor ‘ 
directs, and shall thereupon have tlie force of Jaw. 

16 . No person shall, except with the sanction of the Magis- 

twite of *the district, maintain a ferry to or from any point Mtwntwo 
within-ft' distance of two miles from the limits of a public 

f Arrv . pubto^ 

lerry . witMutiiao* 

Provided that, in the cjise of any specified public ferry, the 
Lieuteuant-GoveriiOr ‘ may, by notification,* reduce or increase 
the said distance of two miles to such extent as bethinks 
fit: 

Provided also that nothing bei*einbefore contained shall 
prevent penaons keeping boats to ply between two places, one 
of which is without, and one within, the said limits, when the 
distance between such places is not less than three miles, or 
shall apply to boats which the Magistrate of the^distiict 
expit>ssly exempts from the opemtion of this section. 

17 . Claims for compensation for any loss sustained by any oiainmfor 
peraon in consequence of a private f(*iTy beijig taken possession ^^4*525^*®" 
of, or a new public ferry, or subsidiary ferry, l)eing established •mo^tobe 
under section fi or section 11 , shall be inquired into by the 
Magistmte of the district in whicli such ferry is situated, who 

shall, with the approval of the Commissioner, awaixl compensa- 
tion to any pei'son who may app(mr justly entitled thereto. 

Such compeiisation shall be calculated upon an estimate of 
the annual net profit actually realized by such jM^rson from 
such ferry on an avenige of the five years next preceding such 
declaration, and sliall in no case exceed the amount of fifteen 
times such net annual profit. 

18 . Tolls, according to such mtes as may, from time to Tot**- 
time, l>e fixed by the Magistrate of the district with the 
approval of the Commissioner, shall be levied on all persons, 
animals, vehicles and other things* crossing any river by a 
public ferry and not employed or transmitted on the public 
service i 

Provided that the Lieutenant-Governor^ may, from time to 
time, declare that any i)ersons, animals, vehicles or other 
things shall be exempt from payment of such tolls. 

Where the tolls of a ferry have been leased under section 9 , 
any such declaration, if made after the date of the auction, 
shall entitle the lessee to such abatement of the rent payable 


> Now the Oovernor in Council of Fort William in Bengal— w* tbe Bengal, Bihar and (Mm* 
and Anais Laws Act, 1911 (7 of 191S), e. 8, and Bob. D, iteme 1 and S, in Vol. 1 of this Cod$. 

* For a lilt of ormsm mm under thii ^vIm to lection 6 far Bengal m cooititoted on tb* 81*1 
March, 1912, we the Bengal Local Statatorjr Eolei audOrden, 1912, Vol. I, Pt. VI 

• Bomochof NcUonlSaiprovideifor tbe exemiHioa from payment.of tolhiof aajrpMimu, 

uiinals,Tebioie»o * . ... 

1901 (f of 1 — 
and 4 of the 1 


ich of Notion 18 as provtdei for the exemption from pavmentoi tomoi aayperamu, 
bides or othor thinn which an egempted by Motions 8 of the ndhHi' Telia (ArapVdA 
1901),i*i«peal«dVi.lef that Act ForfurthirezevptiQna from tolls, mi MdmMi 
■ Mid Act, in Genenl Aota, 189«.|M8, Xd. 1909, p. 806. ‘ 
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(Par^ Ir-Puhlic Fernes.--Part IL-^Private FmiAs.*^ 
Part iIL—Penalties and Ofiminal PtocedurerSeca. 19^3,) 

in respect of the tolls as may be fixed by the Magistrate of the 
district under this section. 

Table of tolls, 19* The Icssec or other peison authorized to collect the 
tolls of any public ferry shall afUx a table of such tolls, legibly 
written or printed in the vernacular language, and ajalq, if the 
Commissioner so directs, in English, in some conspicuous place 
near the ferry ; 

ia»toftoiiB. ^ u-nd shall be bound to produce, on demand, a list of the tolls 
signed by the Magistrate of the district or such other oflicer 
he appoints in tliis behalf. 

Ton>,rent^ 20. Exccpt US provided by sectioii 35, all tolls, rents and 
SCiiw compensation received by or on belialf of the Government, and 
to^ppro. all tines levied under this Act, sliall bo appropriated in the first 
instance towards the payment of all charges incurred in carry- 
ing out the provisions of this Act, and tlie surplus, if any, shall 
be credited to such fund as the Lieutenant-Governor^ may 
from time to time direct. 

shall be lawful for the Magistrate of the district in 
which a pu])lic feriy is situated, with the approval of the 
Commissioner, from time to time to fix rates at which any 
person may compound for the tolls payable for the use of such 
ferry. 


PART II. 

Pbivate Ferries. 

mkfrX The Commissiojier may from time to time make rules* 

In regard to consistent with this Act, for the maintenance of order, and for 
the safety of ptissengers and property, at private ferries 
situated in his division. 

Rules made under this section shall be subject to the 
control of the Lieutenant-Governor,^ and shall bo published in 
^e Calcutta Gazette in such manner as tJie Lieutenant- 
Governor ‘ directs, and shall thereupon have the force of law. 



PART III. 

Penalties and Criminal Procedure. 

88« Every lessee or other person authoriKed to collect the 
toUi o{ ^ public ferry, who neglects to affix and keep in good 
repair the table of tolls mentioned in section 19, 
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(Part in, ^Penalties and Criminal Procedur&,-^Sec8,B4^28,) 

or who wilfully removes^ alters or defaces such table, or 
allows it to bocame illegible, 

or who fails to produce on demand the list of the tolls 
mentioned in section 19, 

'and oyery lessee who neglects to furnish any return required 
under section 15, 

shall be punished with fine which may extend to fifty 
rupees. 

24i Every such lessee or other person as aforesaid asking PeotUyfor 
or taking more than the lawful toll, or without due cause iSJjSiiJl’ 
delaying any person, animal, vehicle or other thing, shall be toiii.»iHii«r 
punished with line which may extend to one hundred rupees. 

25 . Every person breaking any rule made under section 15 pon»ityfor 

or section 22 shall be punished with imprisonment for a term ' 

which may extend to three months, or with line which may unSn'^Mtioo* 
extend to two hundred rupees, or with both. **• 

26 . When any lessee of the tolls of a public ferry makes CanoeimMt 
default in the payment of the rent payable in respect of such 

tolls, or has been convicted of an offence under section 25, or, [•j»achof 
having been convicted of an olfonce under section 2»*} or section 
24, is again convicted of an offence under either of those sections, 
the Magistrate of the district may, with the approval of the 
Commissioner, cancel the lease of the tolls of such ferry, and 
make other arrangements for its management during the whole 
or any part of the term for which the tolls wore leased. 

27 . Every person crossing by any public ferry who refuses Pen*itieion 

to pay the proper toll, and every person— SSSiK* 

who, with intent to avoid payment of such toll, fraudulently 
or forcibly crosses by any such ferry without paying the toll, 
or 

who obstructs any toll-collector, or lessee of the tolls of a 
public ferry, or any of his assistants, in any way in the 
execution of their duty under this Act, or 

who, after being warned by any such toll-collector, lessee 
or assistant not to do so, goes, or takes any animals, vehicles or 
other things, into any ferry boat, or upon any bridge at such a 
ferry, which is in such a state or so loaded as to endanger 
human life or property, or 

who refuses or neglects to leave, or remove any animals, 
vehicles or goods from any such ferry-boat or bridge on being 
requested by such toll-collector, lessee or assistant to do sd, or 

who moors any boat, raft or other substance to, or in any 
way obstructs, any part of a public ferry, 

shall be punished with fine which may extend to fifty 
rupees. 

28 . Whoever conveys for hire any passenger, animal, \ 

vehicle or other thing in contravention of the provisions of 
section 16 shall be .punished* with fine which may extend tn ^22^ 
fifty rupees. ^ 
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(Part HI.^PemlHes md Criminal Procedwre.-^PartlV,-^ 
Miscellaneomr-Secs. 29-33.) 

29. Where the tolls of any public ferry have been leased 
under the provisions hereinbefore contained, the whole or any 
portion of any fine realized under section 27 or section 28 may* 
notwithstanding anything contained in section 20, be, at^the 
discretion of the convicting Magistmte or Bench of Magistrates, 
paid to the lessee. 

Penalty for 30. WhoGvci’ iiuvigatcs, aucliors, moors or fastens any 

tfon vessel or raft, or stacks any timber, in a manner so insh or 

negligent as to damage a inibiic ferry, shall be punished with 
imprisonment for a term which may extend to three months, 
or with fine which may extend to five hundred rupees, or with 
both ; and the toll-collector or lessee of the tolls of such ferry, or 
any of his assishints, may seize and detain such vessel, raft 
or timber pending the inquiry and assessment hereinafter 
mentioned. 

wXt'^without police may arrest without warrant any person 

vaitant. Committing an offence against section 27 or section 30. 

Mftgiatmie 32. Bvory Magistniie or Bench of Magistmtes trying any 
S!m^d”ne offence under this Act may inquire into and assess the value of 
by oiffnder. the damage (if any) done or caused by the offender to the ferry 
concerned, and shall order the amount of such value to be paid 
by him in addition to any tine imposed upon him under this 
Act ; and the amount so oitlered to bo paid shall bo leviable as 
if It were a fine, or when the offence is one under section 30 by 
the sale of the vessel, raft or timber causing the damage, and of 
anything found in or upon such vessel or raft. 

The Commissioner may, on the appeal of any person deeming 
himself aggrieved by an oMer under this section, reduce or 
remit the amount payable under such order. 


PAKT IV. 

Miscellaneous. 

Power to 89* On the cancelment or surrender of a lease, the Magis^ 

district may take possession of all boats and other 
SdotheT appliances which have been used by the lessee in the working 

either retain the same permanently on 
wSifttion ^yment of a fair price to the proprietor, or may retain them 
ot iMMo. |py jjjay be necessary, not exceeding three months, 

tintil be can make arrangements for such other boats and 
aralianoes as may be necessary, in which case the Mamtrate 
of tbd district shall pay a fair sum to the owners for the use 
of the said boa^ and appliances : 

^ BfOVided t£at, within a week of taking snob possessioBf 
> the Magistrate of the district shall be bound to give notice to 
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• 

the said lessee of his intention to retain the said boats and 
appliances permanently, or for a period to be specified in the 
notice. 

34. When any boats or their equipments, or any materials 

or appliances suitable for settiiij^ up a ferry, are emergently energemiy. ' 
required for facilitating the transport of officers or troops of 
Her Majesty on duty, or of any other pereons on tlie business 
of Her Majest 3 ^ or of any animals, vohich^s or bfiggage belong- 
ing to such officera, troops or pereons, or of imy property of 
Her Majesty, the Magistmto of the district may take posses- 
sion of and use the same (l)aying such compensat ion for the 
use thereof as the Lieutenant-Governor^ may in each case 
direct) until such transport is completed. 

35. It shall be lawful for the Lieutenant-Governor* to 
Older* that any public ferry situated in any district in which a inDintriot 
district board has been established under the provisions of the 
Bengal Local Self-Government Act of 1885 * siiull be managed 

by such District Boaid ; and sucli District Board shall have all 
the powers vested in the Magistrate of the district under this 
Act except the powers specified in sections 7, 17 and 32, and 
the Lieutenant-Governor* may further order* that all or any' 
part of the proceeds of such ferry, and all or any part of the 
fines levied, and compensation received, under this Act in 
respect thereof, be paid into the District Fund.* 

And thereupon such ferry shall be managed, and such 
proceeds, fincis and campensation shall be paid, accordingly. 

The Lieutenant-Governor* may from time to time vary or 
annul any onler made under this section. 

36. The Lieutenant-Governor* may, from time to Dme, JjJjgjttoaoi 
delegate,* under such restrictions as he thinks fit, any of the 
powere conferred on him by this Act to any Commissioner or 
Magistrate of a district, or to such otlier officer or Kuthority 

as he thinks fit, by name or by official designation. 


» ^o w the Governor in Conncil of Kort William in Bengal -.re fbe 
AM&m LftWK Act. 1912 (7 of 1912), e. 8, and Sch. 1), Iteme 1 and 2, in Vol. T of thin Code. 

• For a ll»t ol orders made under h. 85 for Ben«l ae conslituted on the Slut March 1912, tee the 
Benml Local Statutory Rules and Orders, 1912, Vol. 1, Pt. VI. 

Ae^o^he CToiumgTo'the Diatriot fund of reoeipta from public forraa, m aleo i. 62 (d) of th«. 

Bengal Local Self-Government Act of 1885 (^n. Act 8 of ifaroh 1912 nr the 

• For a list of orders made under b. 86 for Bengal MConBtitntcd on the 81*t March, 1912, nr the 

Bengal Local Statutory Rules and Orders, 1912, ''^1 fTPt- VI. 
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20. Incorporation of District Boards. 

21. ^tme fur District Boards and Local Boards coming into existence. 

Chairman and VicB-Chairman, 

22. Chairman of District Board. 

2.3. Vioe-Choirnian of District Board. 

23 A. Appointment of Cluiirman or Vice-CImirmnn of District Board, on failure to 
elect. 

24. ( Regaled.) 

25. Ciiairman of Local Board. 

26. Vice-Chairman of Local Board. 

2fiA. l«ave of al)sence to Ciiairman or Vice-Chairman of District or Local 
Board. 

27. llesigiiation of Ciiairman and Vice-Cliairman of District Board or Local 

Board. 

28. Removal of Chairman and Vice-Chairman of District Board or Local 

Board. 

29. Casual vacancies in office of Chairman or of Vice-Chairman of District or 

Local Board. 

29 A. Term of office of Chairman and Vlce-Cliairmau. 

29B. Power lo Local Government to control appointments made by Commissioner 
under preceding sections of this Ciiaptor. 

Joini ComnUtteeB. 

Joint Committees. 

Canduci of Business. 

81. Re^d and publication of proceedings. 

Resolutions passed by District Board or Local Board how to be treated. 

32. Power to make rules as to business and affairs. 

Ksiablishmsnts. 

83. District Board may appoint establishments and fix saJaries. 

84. (AspeoZstf.) 

35. Peosions and gratuities to bo paid out of the District Fund. 

85A. Provident Fund. 

86. Uniin Committee may appoint establishment and fix salaries. 


CHAPTER IL 

riNION COMMITTIIB. 

S7. Opaniiioik of Chapter. 

$8, Vamsidoa of Unions. 

I9L JBieotlQ&Of membenof .UnioiiCommitteea. 

Appoiiitmeiit on failure to elect. 

II. Appointment in tubMitution ef election. , 
ilA. Ghiirmiii wtlnion Committee. 
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. fiionojr. 

42. -Twill of office of memben. 

43. FiJIing of cMual vaconeieR. 

44. Joint Union ComniitteeR. 


PART II.— Finano#. 

General. 

46. Lieutonniit Governor may direct that fuiiilR of f.\iHLing local IkhUcm Hhall be 
vested ill new local authorities. 


CHAPTKU 1. 

40. District Board to iU rate of rood-cess uiiniiully. 

47. EstimateH, reports mid statements of Distrie.t Board to Iw submitted to 

Coinmissiouer. 

48. Power of CoiiimiHsioner ns to estimates. 

49. Estimates may lie amended or revised. 

50. District Boards may raise loans and may form a sinking fund. 

51. Estimates and audit of accounts of Local Boards. 


CHAPTER 11. 


The District Fund. 

52. Coustitiition of District Fund. 

District Fund to lie vested in Board. 

5S. Application of District Fund. 

53A. Temporary or accidental deviations from provisions relating to crediting or 
application of District Road Fund. 

54. Accounts of District Fund how to Is; kept and published. 

55. Finance Coimnittee. 

Its duties. 


CHAPTER III. 

The Union Fund. 

56. GonsHtution of Union Fund. 

Union Fund to be rested in Union Committee. 

57. Appliettion of Union Fund. * ' 

M. Aocennta of Union Fnnd liow to be kept and publiithed. 
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fisoTioir. 

100. MitfoelUneoQS powers of District Boai^— 

(f ) Staging bungalowB an^ aaroM. 

(i) Be wards for dfstruction of noxious anhnals. 

(4) Fairs and exhibitions. 

(^a) Veterinary dispensaries. 

{Sh) Treatment of diseases of animals 
(^fl) Breeding of animals. 

(drf) Graiits-in-aid for agricultural and veterinary improvements. 
(4) Works not otherwise provided for. 


CHAPTEB II. 


Duties and Powers of Local Boards 


101. Duties of Local Board. 

102. Limits on expeudituro of Local Board. 

103. Returns by Local Board. 


OUAPTBR III. 


Duties and Powers of Union Committees. 


104. Union Committee to be subordinate to District Board. 

105. Union Committee to submit reports, estimates and accounts to District 

Board. 


106. Limits on expenditure of Union Committee. 

107 Union Committee to send schedule of roads and briilges to District Board. 

108. Village roads and bridges placed under control and administration of 

Union Committee. 

109. Maintenauoo and rapair of village roads and bridges. 

110. District Board may delegate inanagemeut of portions of district roads to 

Union Committee. 

111. Pounds. 

112. Primary schools. 

113. Dispensaries. 

114. Be^tratidn of births and deaths. 

145. Dntiei of Union Committee as to sanitation, conservancy and drainage. 

116. Powers of Union Committee as to sanitation, oonservanew and drainage. 

1174 CiMuising of villages. 

118- . PoE^.of Ununi Committee to eontrol building and penalties for disobedieiioe. 
Power of eattyi 

Hitbod meeting ooetDf works of eenltatioai dieinage and ooneerranoy of 


^pj^oaii'iMiesterd^ aerards tod: asBeeekente. 

/%%% K#ar.of DMot Board to eoboidiiiito Uahm^OoMMleeto Loeel fteeid. 
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SionoM. 


PART IVr-Oontrol. 


120. Powero of Lieutenant. Governor uid of CouimiesionerH and of Magiatratee of 

dutricta with respect to proceedings of local authorities. ' 

121. Records to bo open for inspection of Oonnuissioner or of Mairistrate of 

• district. " 

122. Power of OomniiHsiouer or of Magistrate to inspect works. 

123. Appointment of Inspector of l^cai Works, and duties to be performed by him. 

124. Power to suspend action of local uutliorilies by Magistrate of district and 

Commissioner. 

125. Power to pnivide for perlurniaiicu of duties in case of default by Disl^ict 

Board. 

126. Extraordinary powers in case of emergency, 

127. Magistrate's order under sections 124 aud 12G to be reported to Commis- 

sioner, who may confirm, modify or rescind it. 

128. Commissioner's proceed iuga to l»c submitted to Lieutenant-Governor for final 

orders. 

129. Commissioner's orders under sections 124 and 125 to submitted b* 

Lieutcnunt-Govcirnor. 

130. Powers and duties of CumoirHsioner and Magistrate of district transferred 

to District Board and Local Board. 

131. Power of Lieuteuuut-Governor to siijUTsedo District Ibfnrd or Local 

Board or Union CoiiuuitUie in uas(> of iiicum))etetiey or wilful neglect of 
duty. 

132. Consequences of siqicrsession. 

133. Disputes between two or more Union Committees when to be referred to 

District Board or Local Board. 

134. {Repealed.) 

135. Disputes l)etwecii two or more Local Boards to Ixi referred to District Board, 
13i>. Disputes lietwccn municijNil uutburities uii<i bxwil authorities in the same 

district to Iw referred to Magistrate of diHtri<‘t. 

137. Docisinu of disputes not utberwjse provided for. 

138. Power of Lieutenant-Gov eruor to make rules. 


By-lam. 

1 39. Power of District Board and Local Boar<i to make by-laws. 

140. Penalty for infriiigeiuent of by-laws. 

141. Prosecutions. 


ifiecellaneom ProvUimH. 

142. Liability of members of Boards and Union Committees. 

143. Procedure for making rules and by-laws. 

1 44. Penalty on member, officer or servant being interested in contract made with 

a local authority. 

145. Power to make compeosation out of the local fund. 

146. No action to be brought against the nieiiibers of Boards and Committeea or 

their officers until after one mouth's notice of cause of action. 


The Fibst Sohedulb.—Repkai. or enactment. 

The Second Schedule.— Amendment or emactment. ^ 

The Thied Schedule.— DistbictA in ivsby Sub-division or which . a 

nikAiin ae nvrABLiHHxn. 
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BENGAL ACT 3 OF 1885 


(The Bengal Local Self-Government Act of 1885 ).* 

(22iul July^ 1885,) 

An Aot to oxUnd tlio oyotom of loom oolf-govommont In 
Bongm.s 

Whereas it is exiiedient to extend tbe system of local self- 
government within the territories subject to tlie Government 
* of the Lieutenant-Governor of Bengal^; It is enacted as 
follows 

Prelimimiry. 

1. This Act may be called the Bengal Local Self-Govern- short titk. 
ment Act of 1885. 

It shall extend to all the territories subject to the Lieutenant- 
Governor of Bengal * which are not inclu(led within the limits 
of the town of Calcutta, • * * * or of any place or town 
Beri.ActBof to whicli the provislons of the Bengal Municipal Act, 1884,* 

1IM. have been, or may hereafter l)e extended : 

And it shall come into foi'ce in any district on such date Com&imoa* 
as the Lieutenant-Governor* may, by notification,* direct. 

[Ariy notification^ order or rule, and any app(dntment to an 
office, maybe made, or election held, under Urn Act after it 

1 LlutiMLATlvK Papkkh.— F or statement uf Objecte unU lieaaons. tee Calcutta Oaxette, 1868, 

Part IV, p. 99; for Preliminary Peport of Select Committee, ur ibid, 18H4, Part IV, p. 61) f)r 
further Report of Select Committee, tee t6 iff, 1886. Part JV.p, 18; and for Proceedinf^ in CotUHnl, 

Me ibid, 1888, Supplement, pp. 90, 260, 866, 401 and 629 ; i6icf, 1884, Supplement, pp. 262 and 660) 
ibid, 1886, Supplement, pp. 649, 668 and 688. 

Local Eztknt.—Ah to the local extent uf thin Act. ste n. 1 and foot-notea thereto. Tbe Act 
ii in foroeAhroughout the present Presidency of Fort William in Pengal, exoept>- 

(1) the town of Calcutta, 

(2) provincial municiiMlities, 

(8) the district of Darjeeling, and 

{4) tbe Chittagong Hfll'tracts. 

The application of the Act is barred in the Chittagong Hill-tractH by tbe Chittagong HUl*tcaets 
Regnlatkjn, 1900 (I of 1900), s, 4 (2), in Vol. I of thin Code. 

Local Bsfkal.-->Ab to the repMl of Ben. Act 8 of 1886 (or portions thereof) in areas in 
the neighbourhood of the Calcutta Municipality, on the extension thereto of tbe Oaloutta Improve* 
ment Aot, 1911 (of i^ions thereof), ut s. 147 (2) of the latter Aot, in Vol. Ill of this Code. 

> This inclnm tbe prewnt Presidency of Fort William in Beunl, and other territorv. 

• The words “ or of the districts of Singbhnm, the Soutbal Parganas or the Chittagong Hill* 
tfaots," in section 1, were repealed, in Western Bennl by the Bengal, Local Seif 'Gkiveroinent < Amend- 
ment) Act. 1908 (hen. Act 6 of 1908), s. 2, and are omitted. That Act was extended to Eastern 
nsm ^i by the^ngal Laws Aot, 1914 (Ben. Act 1 uf 1914), s. 8, Sch. I. The reference to tbe 
OUttagong wl*1nct« was repealed as having been superseded 1>y the Chittagong HUl*tmoti 
Beniation, 1900 (1 of 1800), s. A, in Vol. 1, of this Code. 

* 4 jfflntfd. aals, page 709. 

4 ^ow tlm Governor in Council of Fort Williun in Bengal — sm the Bengal, Bihar and Orlsaa and 
Anarn Uwa Act, 1912 (7 of 1912), a. 8, and Schedule D, items 1 and 2, in Vol. 1 of this Code,' 

i For n lilt of notiftcations im^ under this paragraph of s. 1 for Bengal d| constituted on tN 
tut March, 1912, m tbe Bengal Xooal Statutory Boles and Orders, IWf, IW. L Pt. VI. Thli 
has hsen bright into force in all distrlcta of the Presidenoy of Fort William in Beni^l, except Iw- 
> iMikic and tbe Chittagong HiU*tnets, bj notification under this paragraph. 
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(Preliminarff.—Secs. 2-6.) 




Enaetmetils 
repealed and 
amended. 


Office held 
under repealed 
provialotiH of 
!mngal Act i) 
of 1880 to 
continue in 
oxiatenoe until 
iti abolition or 
oonflcmation 
^ District 
Board. 


Act not to 
oome into 
force in 
cantonments 
withoat 
sanction of 
tremor 
Oeqcralin 
OottBoU. 

iBterpreta* 

tion. 

oOommis- 


oTi W 

antborttj,*’ 


shall have received the assent of the Governor General, and 
shall take effect in any district on this Act coming into force 
therein,] 

2 . On tluH Act coming into force in any district, the enact- 
ments specified in the first and second Schedules shall, a)s 
regards such district, be repealed to the extent mentioned'ln 
tlie third column of the first Schedule, and be amended to the 
extent mentioned in the tliird column of tlie second Schedule. 

But. this repeal shall not revive any office, authority or 
thing abolished by such enactment, or affect the validity of 
anything which has been done or suffered, or any right, title, 
obligation or liability wliich has accrued before the commence- 
ment of this Act. 

3 . Every person holding office in any district under the ♦ 
repealed provisions of the Cess Act, 1880,^ shall continue to 
hold such office until it shall be abolished, or a new appoint- 
mont made in respect thereof, by the District Board established 

in sucli district under the provisions of this Act ; 

Provided that, if fora period of twelve months from the date 
on which this Act comes into force in any district, the District 
Board does not abolish such office or make such appointment 
as aforesaid, the person holding sncli office shall be deemed 
to have been ai)pointed to it under the provisions of this Act ; 

Provided, further, that, if such office shall be abolished or a 
new appointment made in respect thereof, compensation, 
pension or gratuity shall be paid from the District Fund to any 
person not being a servant of the Government who may be 
deprived of such office, and the amount of such pension or 
gratuity shall be calculated in acconlance with any rules made 
under the provisions of section 138 of the Cess Act, 1880 ^ or. 
if no such rales have been made, the aiuount shall be calculated 
in accordance with the rules regulating the payment of com- 
ponsatloji, pensions and gratuities to uricovenant^ servants of 
the Government. 

4 . Notwithstanding anything in section 1, this Aet shall 
not come into force in any cantonment without the sanction of 
the Governor General in Council, previously obtained. 


6< In this Act, unless there be something repugnant in the 
subject or context,— 

“ Commissioner” means the Commissioner of a Division ; 

*• local authority ” means any District Board or &<ooal Boards 
Joint Committee, Union Committee or Joint Union Committee, 
constituted under this Act : 


Ben. 

1880. 


* Prioted ant#, pigv 519. 



Ben. Act 8 of 
1884. 


Oen. Act 8 of 
1880. 


SKLMOTBfari^ ICT Of 1885. m 

{Part L-^Local AuthorUx^.’^-Chaptir I.-^D%»trkt Boards 
and Local EodlUB.Sed, 6) 

“ municipal authority *’ mean« the commisslouera of a 
municipality constituted under the provisions of the Bengal 
Municipal A«t, 1884 ' ; 

• “notification” means a notification publislieti in the “Hotuie*. 

Calcutta Gazette ; ' ‘ 

“Magistrate of the district” includes any Magistrate subor- 
dinate to the Magiatmte of the district, to whom ho may di*triot.’» 
delegate all or any of his powers under this Act : 

the term “ salaried servant of Government” does not include 
a retij*ed servant of Government in receipt of a pension ; aovemin«nt.*» 

“financial year” means the year commencing on the first ‘•PiiiAnoUti 
day of April: 

“cess year” means the year as fixed by the Lieutenant- “Ce»y<»r." 
Governor* under the Cess Act of 1880.* 

* “ sani tati on ” i ncludes water-supply. “ 


PART l.-Local Authorities. 


CHAPTER I. 

District Boards and IjOCal Boards. 

Constitution of District Boards and Local Boards. 

6 . The Lieutenant-Governor’ shall, by notification, establish . 

a District Board for every district. 

The Lieutenant-Governor* may, by notification,* establish a 
Local Board in any suMivision or in any two or more sub- 
divisions combined, and may cancel or vary any such notifi- 
cation : 

Provided that a Local Board shall be established in every 
subdivision of every district mentioned in the third Schedule 
of this Act •••••• 


•^owUieSVerS/^ Council of Fort Williwn in Bcnml— w* the Be^l, Bibftr ud OriMt and 
am Laws Act, 1912 (7 of 1912), s. 8, and Boh. D, items 1 and 2, In Vol. lof this Code. 

* Frint^, ante, page 629. 

4 This definition “ sanitation " was added, for Western Bengal, by the Bengal Local Belf-Grown- 
ment {Amendment) Act, 1908 (Ben. Act 8 of 1908), e. 8, in Vol. Ill of this Code. That Act waa 
SSn^ to Eastern Bengal by the Bengal Lawe Act, 1914 (Bra. Act 1 of 1914), a. 8, Soh. I. 

« For liiti of noliflcatlonelieued under paragmph 2 of i. 6 for Bennl m conatitttted on the 
81st March, 1912, m the Bengal Local BUtutory Bnlce and Orders, 1912, Vol. I, Ft. VI. 

• The wordi “ and in any other eub^ivialon to which the provisions ^ tie neni 






Coiutitat’on 
of Uiftriot 
Bmrdi. 


OonitHution 
of Lowl 
Boftcdt. 


910 TBS BSttBAL LOCAL 

{Part L-^Local Authorities .--Chapter I.-^yistriet Boards 
and Local Boards.— Secs. 7, S.) 

A District Board shall have authority, for the puiposes of 
this Act, over the district for which it is established, and a 
Local Boaixi shall have authority over such subdivision or 
subdivisions as the Lieutenant-Governor* may, by notification, 
direct. 

7 . A District Board shall consist of such number of 
members, not being less than nine, as the Lieutenant-Governor* 
inay, by notification,^ fix in this behalf, and may include 
elected and appointed members : 

Provided that, if there be no Local Boaifi within a district, 
the whole of the District Board shall consist of appointed 
members. 

When a Local Boaixl has been established in any district, 
such Local Boanl shall be entitled to elect such proportion of 
the whole of the District Board as tlie Lieutenant-Governor* 
shall from time to time direct : ® 

Provided that, when Local Boards have been established 
throughout the whole area of any district, not less than one- 
half of the whole District Boai-d (exclusive of the Chairman, if 
appointed under section 22, ^fsectiojj 23 A or section 29,]) 
shall be elected by such Local Boards; 

Provided also that no person shall be elected a member of 
the District Board unless he be qualified for election as a 
member of some Local Board in the district under the provi- 
sions of section 13 of this Act. 

The appointed members (if any) shall be such i)ersons and 
ofiicials as the * [Commissioner] shall from time to time, either 
by name or by oflBioiai desigmilion, appoint :® 

Provided that not more than one-half of the appointed 
members shall be salaried servants of the Government. 

8 . A Local Board shall consist of such number of members, 
not being less than six, as the Lieutenant-Governor * may by 
notification' fix in this behalf. 


^ Now the Governor in Counoil of Fort William in Bengal-wre the Bengal, Bihar and Oriua 
uid Amm Laws Act, 1912 (7 of 1912), h. 8, and Boh. D, items 1 and 2, in Vol. l of this Code. 

* for a list of uotifloations isened under paragraph 1 of a. 7 for Bengal as oonstituted on the 
list Mifoh, 1912, iM the ^gal Local Statutory Bnles and Orders, 191^ Vol. I, Ft. VI. 

* For a list of notiflontions iaaued under paragraph 2 of a. 7 for Bengal as oonititnted on the 
tlat March, 1912, m the Bengal Looal Statutory Rufea and Ordem, 1912, Vol. I, Ft. YI. 

4 The WMds and figures in square brackets were inserted, for Western Bengal, by the Bennl 
[iooal Self-Government (Amendment) Act, 1908 (Ben. Act ft of 1906), i. 4 (2), in Vol. Ill of thli 
3ode. That Act was extended to Eastern Bengal by the Bengal Laws Act, 19i4 (Ben. Act 1 of 
t914)^ 8, Soh; 1. 

word Oommiesioner in s. 7 was substitnted for the worde f^Ltontenant^lovemor,'’ for 
Yoiteni Bengal, by the Bengal Local Self-Government (Amendment) Act, 1906 (Ben. Aet 6 of 
1606), a. 4 (f ), in Vol. Ill of this Code. That Act was extended to Eastern BmuMl by the Bengal 
[Awi Aet, 1914 (Ben. Act 1 of 1914), e. 8, Bob. I. ^ 

* For a Itet of fipJIcQO amintments made under paragraph I of s. 7 for Bengal _ as oonstitiited 


m^he Olrt lUrdi, wi2, m ^ Bonn! Looal Btatnto^ Rules and Orders, 1912, Ym. 1, Ft. YI. 

7 For a list of notifications iisuM under section 8 for fienMl m conatitnted on the 81st iTarah 
1611, SM the Bengal Local Rtatutorv Rnles and Orders. 1912. Yol. 1. Ft. YI. ’ 
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(Part Jj^LoccU Authorities. — Chapter lA-District Beards 
and Local Boarfis.-^^Secs. 9, lO,) 

9* Two-thirds of the members of each Local Board estab- 
iished iu a district mentioned in the thiid Schedule of this Act 
shall be elected under such rules, consistent with this Act, as S2i55^*i 
the Lieutenant-Governor^ may make for each Local Board in periS!** 
respect of the qualifications required to entitle any person to 
vote for a candidate for election, and in respect of the tifiie and election at 
mode of election : SSnSowd*. 

Provided that every male person of the full age of twenty- 
one yeaJ*8 resident within the area under the authority of a 
Local Boaid who is qualified in one of the manners following, 
that is to say 

(1) is a member of a Union Committee within such Qu»iiflo»tion 

area; 

(2) has during the year immediately preceding such 

election— 

(a) paid a sum of not less than one rupee on account 
of road-cess in respect of lands situated either 
wholly or iu part within such area; 

2* • . • *. or 

(c) been possessed of a clear annual income from any 
source of not less than two hundred and forty 
rupees ; 

(ii) been a member of a joint undivided family, one of the 
membei’s of which is qualified for election as in this 
section hereinbefore provided, is a graduate or 
licentiate of any University, or liolds a certificate as 
a pleader or mukhtar ; 


shall be entitled to vote at an election of members of such 
Local Board. 

• 10. If. within the time prescribed by rules made by the i*ow« to 
Lieutenant-Governor* under this Act, the prescribed propor* n^bonoi 
tion of elected members of any District Board or Local Board . 

is not duly elected, the Commissioner may appoint members ifpmiaW 
to make up that proportion. S^rtSlSSdl*^ 


» How the Governor in Council of Fort WillUiia in Bengal -we tlw fongal, Bibw and OriHa and 
aam Law* Act, 1912 U of 1912), *. 8, and Bob. D, items 1 and 2, hi Vol. J of tl^ Code. 

• The letter and woids “ (6) paid license tax in respect of a trade, dealing or indoatry wrrtod on 
within wch area” in the proviso to s. 9, were repealed oy the Bengal liawi Act, 1914 (Ben. Act 1 

* - rlis'iecSn 10^ was soUTtated* for the ori section 10 for WmI«d Ben^ bv the Bs^ 
fielf^Govemment (Amendment) Act, 1908 (Ben. Act 6 of 1908), s. 6, in V^, III of thii Otm. 
That Act was extended to Bestem Mngal by the Bengal Uwi Act, 1914 (Beif. Aot 1 of t914),f; 

®®**’/ijow the Govemorin CoancU of Ftit WUJlain In Be^- tJe &^1, Bihar and fMesa 
and Laws Act, 1912 (7 of 1912), a, 8, Sch. D, item 1, ib Vol. 1 of this Code. 
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{Part Ir-Local Authoritiea.^Chapter I.-^JOistrict Boan^ 
and Local Boar^.^-Secs, 11-lS^ 

Ajppobitinent 11 , Oiie-tliird of the me‘nber8 of each Local Board estab- 
rfLoSi*”' lished ill a district mentioned jn the third Schedule of thia 
oST^is^Toner appointed ‘ by the * [Commissioner] immediately 

to take effect after the result of tlie election mentioned in section 9 shall 
eFeotfon?^^ have been notified to Iiim, and such appointment shall be 
deemed to liave been made on the date on which such election 
takes place. 

Proportionate .49. In cases where the whole number of membei’S is not 
SiShJre°how Gvetily divisible by two or by three, the one-ljalf or one-third, 
taiwd iTthe be ascertained i)y taking the number 

whoSnumber Hcxt below thc whole uumbcr wliich is evenly divisible by 
divUibieby^ two or by three as the number to i)e divided. 

two or by 
three. 

QuaiMcation 13. The Lieuteuaut-Govcrnor^ siiall make I'll Ics, consistent 
w’^meSIerJ defining the qualifications of candidates for 

of Local election as membei’s of each Local Board established in a 
Hihed^irdii* district mentioned in the third Schedule of this Act: 
trteuiwn. Provuled that every male i)e!*son of the full age of tweaty- 
sobtduie. one years wlio is qualified in one of the manners following, 
that is to say 

(1) is a member of a Union Committee within the area 

under the autliority of such Local Boaifl. 

(2) has, during tlie year immediately preceding such elec- 

tion, had Ids fixed place of abode within * [the sub- 
division for which Local Boaid has been estab- 
lished] ; and 

(a) paid a sum of not less than five rupees on account 
of road-cess in i-espect of land situated, eitlier 
wholly or in part, within the area under the 
autlioritv of such Local Boairl ; 
i • ‘ • • • • or ; 

(c) been possessed of a clear annual income from any 
souixje of not less than one thousand rupees : 

(3) being a member of a joint undivided family, one of the 

members of which is qualified for election under 
clause (1) or clause (2) (a) or (6) of this proviso, is a 


on thc Slct 

'Governor,” for 

Weetem Bei^l, by the ^nnl Locnl Self •Government (Amendment) Act, 1008 (Ben. Act 6 of 
1106), I. 4 (jO), in Vol. Ill of t^ Code. That Act wu extended to Kutem Bengal by the Benval 
Lawn Act, 1914 (Ben. Aot 1 of 1914), a. 8, Boh. I. ' 

* Hoar the Govamor in Conndl of Pwt William in Bengal—iM the Bengal, Bihar and Oruaa 
and Amaa Lawt Act, 1919 (7 of 1913), e. 6, and Sob. D, iteme 1 and 3, in Vol. I of this Code. 

4TbeM wordi in aquare bracketc in a. 18 were autetanted for the worda *'the area undw the 
aaUMritv of taoh Local Board," lor Weatem Bengal, ^ the Bengal Local Self-Govamment (Amend- 
maat) Act, 1996 Ant A of 1906), a. 6, in Vol. Ill of thia Code. Tbat Act waa extended to 
l e aw i^ ^7 the Bengal Lnwa Act, 1914 (Ben. Act 1 Ull), a. 8, Bob. 1. 

• TheMWiod wog^^t^) paida Ikenie-Ux ofnot>leaa than twenty repeca inraap^ofa 
tndafMiwcri&dnitnrcatMon wHhinthearaaandertbeaiitborityofaiiob Local Bomd” were 
repanlid bym Bei(|gi) Lawa Act, 1914 (Ben. Act 1 of 1914), a. 6, Sob. IV, and are amittod. 
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Of 18^. 

(Part Ir-LocalauthoriHes.^Chapter L^Distrkst Boards 
and Local Boards. —Secs. 14-17.) 

graduate or licentiate of any university, or holds a 
certificate as a pleaciei or nmkhtar ; 

shall be deemed to be qualified for election as a member of 
such Local Boaixl. 

14i It shall be lawful for the Lieutenant -Governor,' by *‘**«t«*nt- 
iiotiflcation* from time to time, to add the name of any district 
to the list included in the third Schedule of this Act. ‘ SoflTiiSdy 

From and after the date of such notificatiou such district inciud«d,u> 
shall, for the purposes of this Act, he deemed to be a district 
mentioned in such Schedule. 

15. The members of a Local Boaitl, established in a Connitntion 
district not mentioned in the third Schedule of this Act, 

shall be appointed* by the ^[Commissioner], either by name 
or by official designation : SSiiT 

Provided that not more than onc-half of tlie whole number 
shall be salaried servants of the Government: 

Provided, further, that the Jjientenaiil-Governor^ may, at 
any time in regard to any Local Boaid, direct that two- thirds 
of the members of such Local Boaiil shall l)e elected under 
the provisions of sections 9, 10 and 13, and that one-third shall 
be appointed under the provisions of section 11. 

16. {Term of office of memhers of District Board and 
Local Board). Rep. in Western Bengal by the Bengal Local 
Self-Government [Amendment) Act,, 1908 {Ben. Act 6 of 1908)^ 

8. 2. That Act was extended to Eastern Bengal by the Bengal 
Laws Act, 1914 {Ben. Act 1 of 1914), s. 3, Sch. /. 

17. A member of a District Boanl or Local Board may 
resign by notifying in writing his intention to do so, in the 
case of a "mem her of a District Board, to the * [Commissioner], 
and in the case of a member of a Local Boaixl to the ® [District 
Board], and, on such resignation being accepted l)y the •[Com- 
missioner] or “[District Board], respectively, the member shall 
be deemed to have vacated his office, and shall not be re-elected 
until the expiration of the term for which he would have 
held the office but for his resignation. 


t Kow the Governor in Gotincil of Fort Wiliism in Bengal— we the Benfpil, Bihar and Orbw 
and Aaaam Lawe Act, 1912 (7 of 1912), 8, and Sch. D, items 1 and 2, in Vol. 1 of this Code. 

> For a notification iseu^ under '«otion 14 for Be^l as constituted on 1 he 81it Muroh, 1919, 
we the ^gal Local Statutory Kales and Orders, 1912, vol. I, Pt. VI. 

> For a list of w officio i^pointmr nts made under section 15 for Bengal as oonstituted on the 81ft 
Harold 1912, t« the Bengal L^l Statutory Buies and Orders, 1912, Vol. I, VI. 

* This word “ Commusioncr ” was substituted for the words “ Lieutenant-Govenior,'’ for Westmn 
Bei^i, by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 6 of 1908), s. 4 (I), 
in Vol. Ill of tbie Code. That Act was eatended to Eastern Bengal by the Bengal Laws Act, 1914 
(Ben. Act I of 1914), 8. 8, Sch. I. 

• This word ** Cimmissioner ” was substituted for the words ** Lieutenant-Governor'*, for Western 
Bengal, by the Bengal Local Belf-Govemment (Amendment) Act, 1908 (Ben. Act 6 of 1908), e. 7, in 
Vol. Ill of this Cote. That Act was extended to Eastern Bengal 1^ the Be^I Laws Art, 19M 
(Ben. Act 1 of 1914). s. 8, Sch. 1. 

i Theee words ** Distriot Board” were subsiltated for the word ** Commiseloner,” for Westen 
Bengnl, by the Bengal Looal Belf-GovemmenU Amendment) Act, 1908 (Bea. Art 6 of 1908) s. 7j.bl 
VdL Ul of this Cote That Art wae extended to Eoitem Bengal by the Bengal Laws Art, 6t4 
(Ben. Art 1 of 1914),!. 8,Sob.I. 
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(Part I, -“Loeat Authorities.!— Chapter I.— District Boards 
and Local Boaxds.—Secs. 18-16.) 


Power! of 
Oommiseloner 
to remove 
member!. 


18. ‘(i)The * [Commiasioner] may remove any member 
of a District Board, * [Local Board or Union Committee]— 

(a) if he refases to act, or becomes incapable of acting, or 
is declaimed insolvent, * • • • • • 

(/>) if he has been declared by notification to be disqualified 
for employment in the public service ; 

(c) if he, without an excuse sufficient in the opinion of 

tlie ^ [Commissioner], absents liimself from six con- 
secutive meetings of the Board ; 

(d) when he is a salaried servant of the Government, if 

his continuance in office is, in the opinion of the 
* [Commissioner], undesirable. 


Power ol 

Lieatenant* 

Qovemor to 

remove 

member! 

•fter 

prooeeding! 
in CriminRl 
Court. 
VUliDK of 
cn!uu 
Toonnoie!. 


* {2) Any member who is removed under sub-section (1) may 
appeal to the Lieutenant-Governor® whose decision shall be final. 

'18A. The Lieutenant-Governor® may remove any member 
of a District Board, Local Board or Union Committee who is 
convicted of any such offence, or is subjected by a Criminal 
Court to any such order, as, in the opinion of the Lieutenant- 
Governor,® formed after due inquiry, unfits him to be a 
member. 

*19. (1) When the place of an elected member of a District 
Board or Local Board becomes vacant by his resignation, 
removal or death, a new member shall be elected, in accord- 
ance with the rules made by the Lieutenant-Governor® under 
this Act, to fill the place : 

Provided that if, within the time prescribed by such rules, 
no new member is duly elected, the Commissioner may appoint 
a new member to fill the place. 


1 Thii portion of s. 18 was r«>nnmbcred h. 18, Bub*8ection (i), for Westeru Bennl, by the Bennl 
Local Self*Gk)vernment (Amendment) Act, 1908 (Sen. Act 5 of 1908), a. 8 (i), in Vol. Ill of this 
Code. That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), 
s. B. Boh. 1. 

• This word “ Commissioner ” was substituted for the words “ Lieutenant-Go vemor," for 
Western Bengal, by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act b of 
IW8), s. 8 (^) (t), in Vol. Ill of thw Code. That Act was extended to Eastern Bengal by the 
Benml Laws Aot, 1914 (Ben. Act 1 of 1914), a. S, Sch. 1. 

'These words “Lowl Board or Union Committee” were substituted for the words “or 
Local Board,” for Western Bengal, by the Bengal Local Self-Government (Amendment) Aot, 1908 
(Ben. Aot 6 of 1908), s. 8 {X) (it), in Vol. Ill of this Code. That Aot was extended to Bastem- 
j^nn^ by tto Bengal Xaws Aot, 1914 (Bon. Act 1 of 1914), a 8, Sch. I. 

'The .words' or is convicted of any snch offence, or subjectM by a Criminal Court to any such 
order, a!.’ In the opinion of the Lmutenaut-Govemor, jformed after due inquiry, unfit him to be a 
luember” were repealed, in Western Bengal, by the Bengal Local Belf-Govemment (Amendment) 
Aot, 1908 (Ben. Aot B of 1908), s. 8 (9) (ui ), and are omitted. That Aot was extended to Eastern 
Benm by the Itengal Laws Act, 1914 (Mn. Act 1 of 1914), s. 8, Sob. 1. C/. s. 18 A,j»ori. 

* Tbii sub-section (9) was added, for Western Bengal, by the Bengal Local Self-Government 
(AmeudmenU Aet, 1908 (Ben. Aot 6 of 1908), s. 8 ( 9 ), in Vol. Ill of this Code. That Act was 

to Intern Bengal by the Bengal Laws Act, ]9]4.(^n. Aot t of 1914), s. 8, Sch. 1. 

8 Now the (Governor in Council of Fort William in Mngal — ms the Bengal, Bihar and Orissa 
and Ateam Laws A^ 1918 (7 of 1918), s. 8, and Boh. D, item 1,1d Vol. I of this Clem. 

f SeMion 18 A was inserted, for Western itengal, by the Beufpsl Local Self-Government (Amend- 
■ml) Act, 1908 (Ben. Aot 6 of 1908), s. 9, In Vol. ill of this Code. That Aot was extended to 
jBastem m the Bengal In ws Aot, 1914 (Ben. Aet 1 of 1914), s. 8, Sch. I. > 

. 'These seeiione, 19 ana 18 A were substituted for the o^inal s. 19, for Weetem Bro gal, by 
tin Bengal Lodsl SeU-Gtommeal (Amendment) Aot, ^ (Ben. Aet 6 of 1906), s. 10, in Vol. Lu of 
thW 0e3e. that Aet wm extend to Eastern Bengal by the Ben^l Laws Aot, 1914 (Ben . 
▲btldII9U),s.8,Bdi.t 
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u) A meiiliKU' ()] aUiKtpict or Local Boant 
booii^ appointed by official dcHi)<iintioii hIiuII, aiibjcci 
ns 17, 18 and 18 A of tliis Act, and nnloss the 
it-Governor » otherwise directs, continue to be a 


•tiiMk] 

(Part I. —Local A.uthorities.— Chapter L— District Boards 
and Local Board^.—Secs. 19A-I11.) 

nnifi member of a District 

Iwcomes vacant as aforesaid, the 
Commissioner may appoint' a new member to fill the 
place. 

(3) No act of any District Bouixi or Local Boanl, or of its 
oflacerH, shall be (teemed to be invalid by reason only of the 
fact that the luimbei* of members of the Boanl, at the time 
of the performance of the act, was less than tljo prescribed 
number. 

MSA. (/) A niemlHU' of a District Boaid or Local Boaiti 

who has b( 

to sections 

Lieutenant-Governor ucucrwjHc uirecis, coniiniie to be a 
member of tlie Board while he continneH to hold the office to 
which such designation refers. 

{2} A meinlier of a District Boani or Local Board who has 
been elected or appointed under section 19 slmll, subject as 
aforesaid, hold office until the person whose place he fills 
would 1 ‘egiiiarly have gone out of office, and shall tlien go out 
of office, 

(«?) In cases not providi^d for by sub-section {1) or sub- 
section (2) of this section, the term of office of a member of 
a District Boaid or Local Board shall be fixed by the Lieu- 
tenant-Governor ^ by rules, wliich may provide for the retire- 
ment of meml)ers by rotation. 

(4) An outgoing moinber of a District Board or Local 
Boaid may, if otherwise qualified, be I’e-elected or re- 
appointed. 

20 . Every District Boaixl shall he a body corpoiute by the 
name of the District Board of {name of District)^ and shall 
have perpetuid succession and a common seal, with power to 
acquire and hold property, both movable and immovable, 
and, subject to any rules made by the Lieutenant-Governor ‘ 
under this Act, to tmusfer any such property held by it, and 
to contract and do all other tilings necessary for the purposes 
of this Act, and may sue and l>e sued in its, corporate 
name. 

21 . The several District Boards and Local Boards consti- 
tuted under this Act shall come into existence at such timd as 
the Lieutenan^Governo^* may by notification* fix in this 
behalf. 


TnrmotoOai 
of iMttbtrof 
Uiiitrtet BoMd 
or Local 


Inoorpontlw 


Ttaufor 
XHrtrtel ^ 
Bowdf MM 

eoBtof into 
•xktooit. 


»For • list of ojJiJw ippointmonlH under Motion W (Jf) for Bengal, im the Bengal Local 
Stotatory Bnlee and ^er«. 1912, V ol. I, Pt. VI. 
t See footnote * on p. 914, ant9. 

• Now the Governor in Council of Fort William in Bengal— the Bengal, Bihar and OrlMtaad 
Auam Law? .S, 1912 (7 of 1912), e. B, and Sch. D, item?, in Vol. I of tbia Code: 

4 No w the Gtovemor in CoundJ of Fort Wttllam in Bennl-^ the Bmi. Bihar and OriMa mad 
Aium Laws Act, 1912 (7 of 1912), a. 8, andifidi. D, itma 1^ 2, in V^ ol thk Cede. 

a list of notMcatione iMued under aoetiott 21 for Bonn] ae oonatBated on the tilt KaMh, 
1912, t>e the Bengal Local f^tutorv Rule* and Orden, 1912, Vol. 1, Pt. VI, 
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THK BKKOAIi UMMJti 


Chairmiiii of 

DiRtrict 

Board. 


Vtee*Ciiair- 
man of 
Biatrict 
Board. 

Apmintment 
of Chairman 
or Vioe- 
Chalrman of 
Biatriot Board 
on fallnre to 
«1eot. 


Chairman of 
Local Board, 


[Mm im'9- 

(Pari I.— Local Authoritmr-Ohapter L— -District Boards and 
Local Boards.^-Becs. 22-25) 


^ Chairman and Vice-Chairman, 

22 « Every DUtrict Board Rhall be presided over by a 
Chairman, who shall be appointed by the Lioutonant-Grover- 
nor, ‘ or, should the Lieutenant-Governor ^ in any case so 
direct, be elected, * [either by name or by virtue of his office,] 
by the members of such Board from among their own number, 
subject to his approval. 

23 . Every District Boaid shall from time to time elect one 
of its members to be Vice-Chairman. 

^23A. If any District Boaixl fails to elect a Chairman or 
Vice-Chairman within the time prescribed by rules made by 
the Lieutenant-Governor^ ujkIoj* this Act, the Lieutenant- 
Governor ^ may appoint a Chairman or Vice-Chairman, as the 
case may bo. 

24 . {Term of office of Chairman and Vice-Chairman of 
District Board), Pep, hy the Bengal Local Self-Government 
{Amendment) Act, 1908 {Ben, Act 5 of 1908) s, 2. That Act 
was extended to Eastern Bengal hy the Bengal Laws Act, 1914 
{Ben, Act 1 of 1914), s, 3, Sch, I, 

25 . Every Local Board shall be presided over by a Chair- 
man, who shall be elected* ” [citlier by name or by virtue of his 
office], by the members from among their own number, subject 
to approval by the ' [Commissioner] ; or the Local Board may, 
at a meeting attended by not less than two-thirds of its mem- 
bers, request the ’^[Commissioner] to appoint * a Chairman. 

‘ If the Local Board fails to elect such Chairman as aforesaid 
within a period of one month from the time prescribed for 
such election by any rules made by the Lieutenant-Governor' 
under this Act, or within such extended time as the 


>Xow the G-overnor in Connell of Fort William in Bonnl— «e« the Bengal, Bihar and OrJsaa and 
Aaaam Laws Aot, 1912 (7 of 1912), s 8, Boh. D, itome 1 and 2, in Vol, I of thiB Code. 

* These words in square brackets in s. 22'wei:8 inserted, for Western Beng^ by the Bengal Local 
Self*Oovernment^(Amendmont) Act, 1906 (Ben. Act 5 of 1908), s. 11, In Vol. Ill of this Code. 
That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Aot 1 of 1914), 


I Section 28A was inserted, for Western Bengal, by the Bengal Local Helf-Qovemxnent (Amend- 
ment) Act, 1908 (Ben. Act 5 of 1908), a. 12, in Vol. Ill of this Code. That Act was extended to 
BaiteA Bwgal the Bengpd Laws Act, 1914 (Ben. Aot 1 of 1914), s. 8, Sch. 1. 

4 Bow the Governor in Oonncil of Fort William in Bengal-^ the ^gal, Bihar and Orissa and 
Assam Laws Aot, 1912 (7 of 1912), s. A and Boh. 0, item 1, in Vol. 1 of thir Code. 

• Fora list of offloialB elected aro^cto nnder section 25 for Bengal as constituted on the 81st 
Mavdit 1912, MS the Bengal LomI Statutory Bales and Orders, 1912, vol. 1, R. VI. 

• These either byname or by vhtne of his office,’* in s. 25, wen inserted, for Western 

BaniaLliy the Bmgal Local Belf-Qoverameat (Amendment J Aot, 1908 (Ben. Aot 6 1906), s. 18 

(a), u V A HI ti thhl Code. That Act was extended to Eastern Bengal hy the Bengal Laws Act, 
1814 (B«. Act 1 of 1914), s. 8, Boh. I. 

y This woird ** GoMmmonev,’’ in s. 25, was substitated for the words " Lientenaat-Govenior,’* for 
Weitem h* *ha B^gal Loeal Self-Government (Amendment) Act, 1908 (Ben. Aot 5 of 

1808), I. ^ y QL IH n this Code. That Act was extended to Mtem Bengal by the Bengal' 


uiSsA, i8r4 (Ben. Aot l«bf 1814). s. 8, Boh. 1. 
. .e j« a Hat of dffioen ngpeinted < 


. e Jw a Hat oa oaoan app o mieb- ea qdfeto nnder aeotion 85 for Beual aa oonetitnted on the 
lilt Untdlu 1812, ••• the.Benfu Loeal 0taM^ Bnlee and Cidairt, 1812, VoLX, R. VI. 
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(Partly— Local Authorities.— Chapter L-iHstriet Boards atwl 
Local Board§, — Secs^ 26 ^B 8 ,) 


may in his discretion allow for sncli election 

tne ‘[Commissioner] shall appoint such Cliairman. 


* 26 . (i) Pjvery Local Jloaid sluilJ from time to tim% Vtoo-ciwif- 
withiu a period prescrilied by rules made by tlie LiouteiianP 
Governor* under this Act, elect one of its members to be Vice- 
Chairman. 

{2) If any Local Boanl fails to elect a Vice-Cliainnan wdthin 
such period, the Commissioner may upjmint a Vici ‘-Chairman. 

* 26Aa A District Boanl or Local Hoaitl may grant leave of 
absence to their Chairman or Vice-Chairman for any period not cSSaMor 
exceeding three months in any one year. vioe.Ol^^ 

” J nianofDk- 

triot or LoorI 
Boord. 


27 . A Chairman of a Distriel Board or Local Board may iieniKaRtioo 
resign by notifying in wiiting his intention to do so * [in the !l,dvio?*“ 
case of a Chairman of a l)istri(d Board to the Lieutenant- ohiiinn»n 
Governor,* and in tlie case of a Chairman of a ijocal Boaitl, to 

the Commis.sioner ; and, on such resignation being accepted 
by the Lieutenant-Governor’ or Commissioner, as the case may 
bi,] shall be deemed to have vacated his otlice. 

A Vice-Chairman of a District Boanl or Local Board may 
resign ])y notifying in writing his intention to do so to the 
Board; and, on such resignation being accepted, shall be 
deemed to have vacated his ollice. 

28 . Tlie Lieutenant-Governor " may remove any Chaii’man chSrnIIii°* 
of a District Boaiil or Local Board from his office if lie refuses 

to act, or becomes incapable of acting, oj’ is declared insolvent, in^SSsSLi 
or is convicted of any such olfence, or subjected by a Criminal 
Court to any such order, as, in the opinion of the Lieutenant- 
Governor, ® formed after due inquiry, unfits him to be 
Chairman, or, on the application of the Board, if he persistently 
neglects hia duty as Chairman. 


» Tliin word “ CoinmiMlonor, ” in h. 25, wan anb»tituted for the word. “ Lieutenant-Governor,” for 
Weitern Bengal, by the Bengal Local Half-Government (A.raendment) Ac^ 1908 (Bon. Act 5 of 
1908), a. 18 (6), i« Vol. Ill of thiB Co<le. That Act wan extended to Baetern Bengal by the Bengal 
Lawa Act, 1914 (Ben. Act 1 of 19U), b. 8, Sch. I. , , , „ „ « 

a The lant paragraph of a. 2h wan repealed ui WeBtern Bengal, by the Bengal Local Belt-Gov«m> 
meat (Amendment) Act, 1908 (Ben. Act 5 of 1908), f. 2, and iA omitted. 'J*he Act waa extended to 
Baatem Bengal by the ^ngal Lawn Act, 1914 (Ben. Act 1 of 1914), a. 8, Sch. L 

a These sections 26 and 26A were siibBtitiited for the original aeotion 26, Cor Weatern Bengal, ^ 
the Bengal Local Self-Government (Amendnieni) Act, 1908 (Ben. Act 6 of 1908), a. 14, in vol. UI 
of thii Code. That Act was extended to Ijasteni Bengal by the Bengal Lawa Act, 1914 (Ben. 

^ a iHow the^Govemor in Council of Fort William in Bengal— Mr the Bengal, Bihar and Orlaaa and 
Aaaam Lawa Act, 1912 (7 of 1912), a. 8, and Sob. D, item 1, in Yol. 1 of this Code. 

• Theae worda in square brackets in a. 27 were anbatitnted for the words ** to the Liantenant* 
Governor, and on such resignation being accepted”, for Western Bengal, by the Bmgal I^l 
Self»(iovernmont (Amendment) Act, 1908 (Ben. Act* 6 of 1908), a. l&,inyoL lUof thiaCode, 
That Act was extended to Eastern Bengal by the Bengal Lawa Act, 1914 (Ben. Act 1 of 1914), a. I, 

Now the Governor in (^nneU of Fort Villiam in Bengal— im the Bei^, Bihar and OfladI and 
Assam Lawa Act, 1913 (7 of 1913), a. 8, and Bdi. D, tteme f and 2, Ip Y(d. lof this Code. 
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(Part Local Authorities.-^hapter L-^District JSfoards 
and Local BoardorSecd, 29, 29 A,) 

A District Board or Local Board may remove its Vice- 
Ohairman from his ofOice if be refuses to act, or becomes 
incapable of acting, or is declared insolvent, or is convicted of 
jMy such offence, or subjected by a Criminal Court to any such 
^rder, as, in the opinion of the Board, formed after due inquiry, 
unfits him to be a Vice-Chairman, or if he persistently neglects 
his duty as Vice-Chairman. 

(f) If a Chairman of a District Board dies, resigns, is 
removed, or avails himself of leave granted under section 26 A, 
SvS?”” the Lieutenaiit-Q over nor* may appoint a new Chairman, or 
ghi^^oi may direct that, within a perifxi prescribed by rules made by 
Lood^rd. the Lieutenant-Governor* under tins Act, a new Chairman be 
elected by tlie members of the Board from among their own 
number, subject to his approval. 

(2) If a Chairman of a Local Board or a Vice-Chairman of a 
District Boawl or Local Board dies, resigns, is removed or 
avails himself of leave granted uiidei* section 26 A, the Board 
shall, at a special mooting held for the purpose within a period 
prescribed by rules made by the Lieutenant-Governor 'under 
this Act, elect from among its members Chairman or Vice- 
Chairman, as the case may be. 

(3) If any District Board or Local Board fails to elect a new 
Chairman or Vice-Chairman withiu the prescribed period, the 
Lieutenant-Governor* (in the case of a District Board) or the 
Commissioner (in the case of a Local Board) may appoint a 
new Chairman or Vice-Chairman, as the case may be. 

termof offlM >a9A. ( 1 ) The term of office of an elected Chairman or 
Md Vie?*” Vice-Chairman of a District Board or Local Board, or of an 
®'****®“- appointed Vice-Chairman of a District Boai-d or Chairman or 

Vice-Chairman of a Local Boaixi, shall, subject to sections 27 
and 28 of this Act, be the residue of his term of office as a 
member of the Board. 

(2) The term of office of an appointed Chairman of a Dis- 
trict Board shall, subject as aforesaid, be one year from the 
date of his appointment ; but he may be re-appointed on the 
expiration of that term. 

(3) Notwithstanding anything contained in sub-section (1) 
or sub-section (2j, the term of office of a Chairman or Vice- 
Chairman appointed or elected to fill a casual vacancy conse- 
quent upon the grant of leave under section 26A shall expire 
upon the return from leave of the person whose office he was 
appointed or elected to fill. 


t TImm MOtiont 10 And t9A ware labatitated for the original leetion 29, tot Weatem Beiu^, ^ 
the Btngnl Looal SeU-OoTeroment (Ainendment) Act, 19W (Ben. Act 5 of 1908), 1 . 16, i^ol. m 
o( lUi Owe. Hut A«t wy cxtraded to Eutem Bengal by the Bengal Laws Act, 1014 (Ben. Act 1; 

^ in OonnoQ'of Fort William in Bengal-eM the BmigaK Bihar and Orifea and 

Aeeam Uwe Act, 1012 (7 of 1012), t. 8^ and Sdi. D, Item 1, in Yol. I of thia 
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(Part Ir-Local authoritieBr--Chapter Ir--Di»trict Boards and 
Local Boards,--^m, 29 B-SL) 


( 4 ) Every appointed Chairman of a District Board shall be 
deemed to be a member of the Board during his term of oflBce. 

^29B. Notwithstjinding ajiything contained in any of the 
foregoing provisions of this Chapler, every appointment to to 
any District or Local Board, as the cmse may be, made 
under by the Commissioner, shall be Hubject to the adminis- mideby 
trative control of the Local Government. 


Joint Committees. 


ing aeotioai •f 
thti Chapttr, 


30. A District Board may join with any other District joint 
Board or with any Municipal* or Cantonmenl* authority, or ®°®®***^ 
with more than one such Board, or Municipal or Cantonment 
authority, in constituting out of their respective bodies a .Toint 
Committee for any purpose in which they are jointly 
interested, and in delegating to any such Joint Committee any 
power wliich might be exercised by citlier or any of the 
Boards or authorities concerned, and may from time to time 

frame rules as to the proceedings of any such Joint Committee, 
and as to the conduct of correspondence relating to the purpose 
for which the Joint Committee is constituted.* 

*, 

Conduct of Business^ 

31. Minutes of t he proceedings at each meeting of a District , 

Boaid or Local Board shall be dmwn up and recorded in a Jrooeadingi. 
book to be kept for the purpose, and shall l)e signed by the 
Chairman of the meeting, and shall be published in such 
manner as the Lieutenant-Governor* may from time to time 

direct, and shall at all reasonable times and without charge be 
open to the inspection of any person resident within, or owning 
or holding land within, the jurisdiction of such Board. 

A copy of every resolution passed by a District Board at 
a meeting shall, within three days from the date of the meet- DbtriatBMid 
ing, be forwarded to the Magistrate of the district for trans- 
mission to the Commissioner. , r. ^ 

A copy of every resolution passed by a Local Board at a 
meeting shall, within three days from the date of the meeting, 
be forwarded to the District Board and to the Magistrate of the 
district. 


1 Section I9B w»8 interted by the Bengnl tnwi Act, 1914 (Bon, Act I of 1914) t 6, Sch, 111, in 

° ** Mank^p.! Art, 1M4 (B«i. Art B of tIM), HW, 

to OMtonnwot .othocitkfcrti tli. Ojotoninrati Art, '**? 
i For n cimllnr iOOtlQii Diatrict Bonrda, «m the Bengnl^Hnnidpai Act, IIM 

Fort Bran* 1; »»f 

mm Lmm Act, 191* (7 of 19U), a, a, nnd Sob. D, itema 1 and *, Voi. I oltbii Oodi. 
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THB UHOUi 


iwmm^rn 

(Part Ir-Local Autharitm.— Chapter I.^Diatrict Boards and 
Local Boards»Sec. 32 ,) 


Mi^rXi ^ District Board with the sanctioa ol the Oom- 

Mtobnsiners miflsioTier, and subject to the control of the Lieiitenant-G ovej>- 
and Affairs, nor*, and any Local Board, with the sanction of the District 
Boai^ any of the Commissioner and subject to the control of 
^ the Lieutenant-Governor] *inay from time to time make rules* 
as to— 

(a) the time and place of its meetings, the business to be 

transacted at meetings, and the manner in which 
notice of meetings shall be given ; 

(b) the conduct of proceedings at meetings, the due record 

of all dissents and discussions, and the adjournment 
of meetings ; 

(c) the custody of the common seal, and the purposes for 

wliicli it shall be used : 

(d) the division of duties amongst its members ; 

(e) the powers to be exercised by the Chairman or Vice- 

Chairman, or by snb-committoes or members to 
whom particular duties are assigned ; 

(/) the persona by whom receipts shall be granted for 
money received under this Act ; 

ig) the duties, appointment, * [leave, leave-allowance and 
punishment (including suspension and removal),] 
of the otlicers and servants of the Board ; and 

(/i) other similar matters ; 

and may, '[with the like sanction and subject to the like 
control,] from time to timt* repeal or alter such rules. 

• All rules made under this section, and all orders repealing 
or altering any such rules, shall be published in such manner 
as the Lieutenant-Governor * may direct ; and, so far as they 
are consistent with this Act and with any rules made by the 
Lieutenant-Governor • hereunder, shall, upon such publication, 
have the force of law. 


i TboMWordi in aquare brackets in s. 82 wore substituted for the words “Every District Board and 
•very Local Board with the sanotiou of the District Board,” for Western Bengaljiy the Itengal 
Local BeU^Govemnient (Amendment) Act, 1908 (Ben. Act b of 1908), s. 17 (a), in Vol. Ill of this 
Code. That Aot was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 
1914 j,i. 8, Boh. I. 

9 Now the Governor in Connell of Fort William in Bengal the Bengal, Bihar and Orissa and 
Assam Laws Act, 1919 (7 of 1912), s. 8, and Bch. D, item 1, m Vol. I of this Code. 

• For Hats of rules made under section 82 for Benml as constituted on the Slat March, 1918, 'sts 
the Bengal Local Statutory Hnlee and Orders, 1912, Vol. I, Ft. YL 

4 these words in square brackets in s. 82 were substituted for the words “ leave, suspension and 
iemote.1.” for Western Bengal, by the Bengal Local Self-Govemment (Amendment) Aot, 1908 
(Ben.A<A5of 1908), s. 17 (b), In Yol. i;i of this Code. That Act was extended to Bm^ten 
Beagia by the Menial Laws Act, 1914 (Ben. Aot 1 of 1914), s. A Beh. I. 

iTneM wotiM in square bracketi in a. 82 were inierted, for Western Bengal, by the Bengal Local 
cyfArtwtrni— ht (Amendment) Act, 1908 (Ban. Act 6 of 1908). s. 17 (c). in Ytd. lU of tUs Code. 

Aet was extended to Baetero Bra; al b^ the Bengal I<awB Aot, 1914 (Ben. Aot 1 of 1914), t.,^ 
8oh. 1. * 

I Thbaaimiaidii la e.M Vila snhetitnted for the origittal paragraph, for Weetern Bengal,^ the 
lieaffal iScn W^Goveiwnmit f Amendnej^ Act, 3o6 (B^ Act 6 of 19^), ». 17 (d), in Tw lU 
oliSiOQde. Timt Act waa extended to Ihrterri Bengal by the Bwigal Lato Act, 1914 (Ben. Aotl 
fl9l4}.f.8.ftQb.L “ . . ' - 4 
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(Fart l.-Local AuttunitUs.— Chapter L-DUttrict Board* and 
Loaul Board8.*-Sec8. 33-3S.) 


Bstahlialments. 


M.' Every Jlistrict Board, sabject to the luovisious here- iurtrirt i_ 
inaftor contained, may from time (o time determine and 
appoint the estabhshment to be emjiloyed by it, or by any tSda*" 
Joint Committee coiietitutetl under section 3(1. ' Tor bv an “***'• 
Mucation Committee reforriHi to in section (ioBl, and muV fix 
the salaries to be paid to such estabiishment : 

Provided— 


(/) that no appointment, the imuithly siilary of which 
amounts to one hundred rupees or more, slmll be 
created or abolished without the apjnoval of the 
Commissiouor. and that every ncmiination to, and 
dismissal from, sueli an appointment shall be subject 
to confirmation by the Ooinmissionm- ; 

(2) that the agf^regate salaries and allowances iji any one 
financial year of the establishment einjiloyed by any 
District Board for the purpose of heading D of 
Part 111 of this Act shall jiot, without the sanction of 
the Lieuumant-Governor,* exceed twejity per centum 
on the total amount available for expcjidfture by such 
Boaiil upon public works during the financial year ; 
that every J)istrict Board shall conform to ajiy rules 
made by the LieutemmUJovernor* under this Act 
, regaixJing the (inaJiticaMons of candidates for 
employment. 


34. {Rules regarding leave of ahsence and, absentee 
allowances to officers). Rep, in Western Bengal by the B^aV 
Local Belf-irovernment {Amendment) Act, 190S {lien, Act^S \)/ 

1908), s. 2, That Act was ejr,t ended to Eastern Bang iL, by the 
Bengal Laws Act, 1914 ( Ben. Act I of 1914) s. 3, Sch. 1, 

*3B. A District Board may, from time to time, with the p«>iuianiMM] 
sanction of the Commissioner and subject to the cojitrol of the 
Lieutemint-GovernorMiiake rules ‘for pensions and gratuitios ofSiiSw 
to be grunted and pahl out of the District Fund to its estab- " 

lishment, and for the grant and i)ayment therefi*om of extra., 
ordinary i)easions and gratuities to the families of deceased 
employes ; and may, with the like sanction, and subject to the 
like control, i*epeal, add to, or alter such rules. 


It Them words ineqnsro braoketn in s. 88 were iiuierted, for Western aengsl, by the BmSftl 
Looftl aetf>GoT6mmeai (Amendment) Act, 1U08 (Ben. Act 6 of 1908). s. 18, In Yol XU of this Co«. 
That Act wis extended to Kutem Bennl by the Bengal Laws Act (Ben. Act I of 1914), ,s. 8, Bek. I. 

* Now the Oovernor in Council of Fort William in Bengal— Me the Bengal, and OxiMi 
and Assam Laws Act, 1913 (7 of 1912), s. 8, and Bch. D, Itema 1 airt 2, in Yol. I of this Code, 


ras eitendedoo Kastem Bengal by Mw Be^l Iaws Act, 1914 (Ben. Aet 1 of 1914), a. 8, Boh. 1 
' * Xow the Governor in Oonnoll U Fort I^Uam in Benga’— in the Bengal, Bihar ana witaa and ' 
.Siam Laws Act, 1912 (T of 1912), s. 8, and Bbh. XL iUm l; in Vol. I of th» 0^. o 

*Foralifltof m]«inuleonttBrieetlon86forBMgalaacoiMtltated oatkelUtltknb, IBli. jm 
I Bengal Local Btatgtory Bake ant Orders, WIVYST X, Pt. VI. *** 





XPaH L^Local Autharitm.-^Chapter 1,’^DiBtrict Boards 

and Local Boardsr^Chapter lL-~Union Committees^-* 

Secs. 36A*38.) 

Pzovideet ^ 36A. A District Board may, from time to time* with the 
sanction of the Commissioner and subject to the control of the 
Lieutenant-Governor * make rules-— 

(а) for the creation and maiiagemeiit of a Provident Fund 

for its several establishments ; ^ 

(б) for compelling members of its estal)lishmenU to make 

contributions to such Fund ; 

(c) for supplementing such contributiojis by grants from 

the District Fund ; and 

(d) for the payment of moneys out of such Provident Fund; 

and may, with the like sanction and subject to 4he like 
control, repeal, add to, or alter such rules. 

XjnionCom. 36« Every UiiLo 11 Committee may from time to time deter- 

appoint the establishment to be employed by it, and 
SEGientlmd may fix the sidaries to be paid to such establishment s 
nxiaUrteB. Provided that no appointment, the monthly salary of 
which amounts to ten rupees or more, shall be created without 
the consent of* [the District Board]. 


CHAPTER 11. 


Union Committees. 

Opentiooof No provision contained in this Chapter shall apply to 

Chapter. any district, or part of a district, unless and until it has been 
» expressly extended thereto by notification * by the Lieutenant- 
Governor. * 

Formation 0 i 3®' The Lieutenunt-Govemor* may, by Order " ill writing, 
Unioni constitute any village or group of villages into a Union; and 
may prescribe for such Union the number of members of which 
the Union Committee shall consist. 

Such number shall not be less than five or more than nifie. 

It shall be lawful for the Lieutenant-Governor ® from time 
to time to vary or annul such order. ' 


t Bootion 86A was huterted, for Western BeoRal, by the Senga) I/)cal Self-Government (A&end. 
in«ntlAct;i908 (Ben.AotSoflWd), >.20,in Vol 111 of this Code. That Act wasezjtended to 
Xutm Bengal by the Bengal Act, 1914 (Ben Act 1 of 1914), a, 8, Bch. J. 

• Now the Governor in Conncil of Fort Wtuiam in Bengal—iw the Bengal. Bihar and Oniaa and 

Uwi Act, 191« 17 of WWia. 8. and Boh. D, item 1. m Vol. I of tWu Cqde. ‘ 

• Tbeee wcro# ** the Diitrkt Board” were rohetituted for the etorda “ the Local Board to which 
the Unioit Committee creating such appointment h subordinate, ” for Western B^l, by llm 

Local Belf-GoVemment fAmendmenti A8t,199d€Ben. Act 6 m IMS), s. 21jin Yd. lu of this 
OodeT That Act was extended t'd Eastern Bengal by the Bengal Laws ActridU (Ben.Actlof 

notiflcbtioni issued under* section 87 fo^ Bengal as constituted on the ilsf JCarah, 

1811 , as# the Bengal Local^titotory Bales and 0»ders,.19l2,fn». I, Ft. VI. : ^ 

i Now the dSweraoidn Ooancfi of Fort f*T Oris^awnd 

A&amlAws A«t, 1818 (\<«f W|8), »• ^ 

• fWalieto/orden':£adeniMeriri 81 brBe^aioonBtitiited^h thellst Match, 1813, me the 
Beagal Xioekt ai^t«torx,BiUei and Oidm, 18», Yol. I, Ft. 
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•flMi.] 

{Pari Ir--L<ml Authoriimr->-CkapUr IL^Vrmn Com^iSttUA, 
— ^Sfec5.!5P-43.) 


99. Save as is hereinafter pro vidod, such nuiuber shall be siaeUttnof 
elected from among the residents of the Union, in accordance SSJonCoSl 
with rules made by the Lieutemint-Governor ^ under this Act, mittw. 
and shall constitute the Union Committee of such Union. 

40. If the electors of any Union fail to elect the full number ApuofntinMi 
of members prescribed for the committee of such Union, the 
Commissioner may appoint tlie remainder. 

41. Notwithstanding anything in this Act contained, it shall Appointmtnt 
be lawful for the Ldeutenant-Governor Ho direct.* by older i*i 
writing, for reasons to be stated in such oi-der, that any Union 
Committee shall consist, either wholly or in ]mrt, of members 
appointetl by the Commissioner. 

*4lA. (Jf) Every Union Committee shall, from time to 
time, elect one of its members to be (Jhairniaji of tin* Com- Union 
mittee. 

(.^) The election of any person to be Chairman (d a Union 
Committee shall be subject to the approval of the District 
Board. 

(3) If a Chairjiian of a llnioji Committee be not elected 
witliin the peritMl prescribed in this behalf by ruJe mtido 
under clause (cj of section 13S of (his Act, the District Board 
shall appoint a member of the (U)inmittee to be Chairman. 


42. The term of oflice of the members of a Union Committee Tem of <!(»«• 
shall be two yetirs from the date of their election or appoint- 

ment, but shall include any iioriod which may elapse between 
the expiration of the said two years and the date of the next , 
subsequent election or appointment, not Inujig an election or 
appointment under the next sacc(*eding section. 

At the expinition of such terjii such members may be re^ 
elected or re-appointed. 

43. When the place of an elected oj‘ a]>j)(>inted member of a miuuffof 
Union Committee becomes vacant by the resignation or death of 

such member, a new member shall be elected or appointed, in 
the manner hereinbefore provided, and shall hojd office until 
the person whose place he fills would regularly have gone out ofi 
office, and shall then go out of office, but may be re-elected or 
re-appointed : 

^ Provided that no act of the Committee* or of its officers, or of 
the Committee in meeting, shall lie deemed to be invalid by 
reason only that the number of the Committee at the time of 
the performance of such act was less than the prescribed 
numbtf. 


» How the 
Aum Laws Act, 


Gh>Ternor.ln Council of Fort Wflliwn Jn Beng»l-«« tht ^gal, Bflmr Md Otim ud 

.ct, 191«1[7 of 1912), i. I, wid p, itctti 1 *ud 2, ta VdL I of thta Codt. 

> For a lint of ordert nude under 1.41 for BenMl at oonetituted on the Uit Mardb, 1912, we 
tM Bengal Local Stftutory RuIm and Ord»^19lOo). I, VI. f , 

» S^ion 41A wae Ineerled, f^ Weitem Bengal, by. the L^ toW-Oownnum 

ment) Act, 1908 (Ben. Act 6of 190B),e. 22. in Vol. lU of tWe Co*. wutxtendidto 

uAinl bT the Bennal Lawi let. 1914 (fin. Aet 1 of 1214), e. 8. Soh. I. 
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[SMI. M i 

{Puri I .--Local AuthoriUes.— Chapter Union CommUUies. 

— Part H. — Finame. — Qen&al. — Chapter J. — Secs. 44r46.) 

Jdst Uftion 44. Aliy Union Committee may from time to time, with 
Conmttiwt. consent of ‘ [the District Boawl}, join with any other 
Union Committee or Committees in constituting out of their 
respective bodies a J(»int Union Committee for any purpose 
in which the^’ are jointly interested, and in delegating to 
any such Joint Union Committee any power which .might 
be exercised by either or any of the Union Committees j^and 
may from time to time frame j'liles as to the pi'oceedings of 
any such Joint Committee and as to the conduct of correspond- 
ence relating to the purpose for wiiicli the Joint Union 
Committee is constituied. 

It shall 1)6 lawful for * [the District Boaitl] to associate 
not more than two of its meuihers with any Joint Union 
Committee constituted under this section. 


PART II.— Finance. 

GENEUAL. 

Liiuiwnant. 4S. Tlie Lieiitenaiit-Covemor * may, by notihcation, * direct 
gjjjrawmay ^\i qj. portion of the funds vested in any local bo(iy 
SSdtd existing in ‘[any district in which this Act is in force] shall 
be veste(l in any ’local authority eonstituted under this Act, 
T««tadiiinew immediately upon such local authority being constituted, 

IomJ 

itiet. 


CHAPTER I. 


iMitriotfio>H 46. A District Boaid, on or before the day prescribed in 
the rules made by the Lieutenant-dovernor^ under this Act, 
•SnutUy. shall hold a meeting for the purpose of fixing the rate at which 
the road-cess “ shall be levied in the district during the ensuing 
cess year: , . , , 

Provided that the rate at which the road-cess is levied when 
this Act comes into forc^e in such district shall not bp reduced 
without the sanction of the Lieutenant-Governor.*, 


* ThjW« worts “ the District Board ” were substituted for the worts “ tlie Local Board to 
wfaioh it is subordliiate, as hereinafter provided ”, for Western ^mbI, by the ^nml Lml Self- 
Oovenunent (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 28, in Vol. Ill of this Code. That Act 
WM Extended to illMtem Bengal by the Bengal Laws Act, 19W (Ben. Act 1 of 1914),s. Afob. I. 

* Tim* words ** the District Board ” were snbstituteil for the Fords the Local Board, 

WMtaen i>*«*al . by the Bengal Local Self-Qovemment (Amenduent) Act, 1908 (Ben. Act 5 of 
IMM. s. ISiW Ill of this Code. That Act was extended to Eastern Bengal by the Bengal 
l3Srs AiA,W14(BerL'Act lof 1Bl4),8.8,Sob.r. ^ ^ 

the Qoternor in Oounoil of Fort Williaui in fienad— fse the BeiuptL Orisaa and 
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aKU'<K)Tn»iiiiiT ixji or 1S85. 

1 . 

(Part II.— Fitvatum.— Chapter I.— Sice. 4f, 48.) 


m 


Dwtnct Boanl shall submit to the Magistrate of 

the ^Htnct, for transmisBiou to the Commissioner, on or before 

emor under this Act,— SSjtSdto 


(1) a statement of the requirements and an estimate of the 

probable expenditure of the District Board for the 
ensuing linancial year, 

( 2 ) a report of its proceedings, 

(H) an account of its receipts and expenditiij-e for the past 
linancial year, and, from time to time, such other 
reports and accounts as the Commissioner may 
requii-e. 


Ihe Magistmte ol the district, wlieji lie is not Cliairman of 
the Board, sliall, on or Ixifoit^ tlj<‘ day pi-escribed in the ruletf 
inajle by the Bioutenant-Covernor * under this Act, signify in 
writing to the Board his approval or <lisapproval of the state- 
ment of r(^quinnneiils and estimate. 

When he disapproves of the statement of requirements and 
estimate on the ground that tlio e.xpeiiditurc* on salaries, works 
or other objects projioscd therein appears to be insuflicieiit or 
excessive, or that any jiarticulars contained therein appear to be 
erroneous, dciectivc or iinjn-oper, he shall state the natujvof his 
objection. 

Hoard shall then consider his objection, and may 
uiodii} the statement ol requirements and estimate, or 
aignily ill writing its leasons for adhering to such statement 
and estimate ; and the Magistrate ol t he district shall thereupon 
lorwai-d the statenienl of requirements and estimate to the Com- 
missioner. 

48 . The Commissioner may either approve of the estimate Powerof 
as it stands, or approve iif it after making such alterations 
therein as may seem to him fit, or may cause it to be returned to 
the Board for such moditlcatioiis as he may think necessary, 
and, when sucli modifications liave lieen made, the estimate 
shall be re-submitled for ratification to the Commissioner. 

Provided that the Commissioner shall not make, and shall 
not require the District Board to make, otherwise than with its 
own consent, any such alterations as may have the e&ct of 
raising the total of such estimate above the total of the sum 
estimated to be at the disposal of the District Board for 
expenditure during the financial year. 

^EsepUtnaUm . — Aiterationfr or modifioationB rnay be made or directed by the 
CcDiinlasioiier ander tide eectiou on any of the gronnde mentioned in tlie pennltifoate 
pwagrafh oleection 47. . ' 


fcwe ict, i4i 4 (Ben. Aet I of m4), t. ' 


nent (Amendment) Act, IMS (Ben. Act 6 U .. 
tatenoed to Kaetem Beiigal by the Bengal Iawr 
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m ifai nEtioAt 

^ i 

{Part Ilr-FimMer-Chapter Ir^Chajder n\r^h$ District 
Fnnd.Sfcs. 49-52.) 

49 . Any estimate prepared and approved as Aereiabefore 
provided may, witli tlie approval of the Commissioner, be 
amended or revised at any time by the District Board. 

60 . It sba il be law/nl for a District Boaid, subject to the 
provisions of any law relating to the raising of loans by local 
autliorities for the time being in force, from time to time to 
raise loans for the puiposc of carrying out any of the provi- 
sions of this Act, and to guarantee the payment of interest on 
such loans, and to form a sinking fund ; 

^ Provided that no loan shall be raised for the purpose of 
constructing and maintaining a railway or tmmway under 
the provisions of section 80, unless it is authoriEM* by a 
resolution which has been passed at a meeting specially 
convened for the piupose and in favour of which a majority 
of not less than two-thirds of the members of the District 
Board have voted. 

61 . Every Local Boaid shall submit to the District Board 
annually, on or before such date as llie District Board may 
appoint, a atateineut of the requij-emcnts and an estimate of 
the probable expenditare of the Local Boaid for tlie ensuing 
financial year, and shall submit, as often as the District Boar(l 
may require, accounts of its receipts and expenditure. 

The District Board may approve such estimate or may make 
such altemtions therein as it thinks fit. 

The District Board shall make arrangeineiitR, subject to the 
approval of the Commissioner, for the examination and audit of 
accounts submitted to it under this section, and may direct the. 
publication of such accounts. 


CHAPTER IL 
The District Fund. 

69 . There shall be formed for each district a fund to be 
called the “ District Fund ” and there shall be placed to the 
credit thereof— 

(1) the balance of the District Road Fund of the district, 
after payment of the expenses mentioned in section 
109 • of the Cess Act, 1880, as amended by this Act ; 


ngftl, by the Bennl Loml 86lf-Gov«nun60t 
, Vm. UI of thii Codo. Th»t lot wm 
[B on. Act I of 1914), i. 8, Boh. I. 


^ Thk trociio wm added io e. 60, for Weetera B 

*FiModMMi,pagt6i8, 



t of 1871. 


Ben. Act 1 of 
1885 . 


ACT Of 188$. 927 

•riiti,] 

(Part nr^^imn€e,---ChapUr IL^The District Fund*-^ 

Sec. se.) 

' (la) all sums received under aiiv loan raieed under section 

50; 

(2) all sums levied within I be district as flues, penalties or 

otherwise under this Act ; 

(3) all sums directed by notification under section 31 of 

the Cattle -tresiiass Act, 1871 *. to be placed to the 
credit of the Fund ; 

(4) all receipts in respect of public ferries within or on the 

boundary of the district which have been placed 
under the management of the District Board 
under the provisions of the Bengal Ferries Act, 

1885*; 

(5) all receipts in respect of any schools, hospitals, 

dispensarie-s, railway.s, tramways or other buildings, 
institutions or works, wliicli may have been con- 
structed by, vi^sted in or placed under the control 
and administration of a District Board under Part 
HI of this Act; 

*(Ja) all receipts accruing within the district from under tolls 
or i(;ases under Part III, heading D (1), of this Act ; 

(6*) ail sums wliicinnay bo allotted to the District Board 
from tlie ])rovincial revenues by the Lieutenant- 
(Jovernor*’ for anv of the jiurposes mentioned 
in Part 111 of ‘this Act, or for any other 
purpose ; 

(7) ail sums contributed to the District Boaiti by local 
bodies or private persons. 

'The balance of the District Road Fund mentioned in 
clause (/) of this section shall be placed to the credit of the 
District Fund under a separate head. 

The District Fund shall be vested in the District Board, and Witrict^nd. 
the balance standing to the credit of the fund shall be kept in 
such custody as the liieutenant-Oovernor" from time to time 
directs. 


»Clau«! (la) WM Iiiwrlcd.forWeHernBenpil. bvlhj^nMl Self-Oovwiiment (Am^. , 

tniinti Act 11H>8 (Ben Act 5 of «. 26 {/) ni Voi. Ill of tlu* Code. That Act ira* extended 

■ThJ» clan»e^.J) waw «uL«»lituted for tho original olanw W) for weatOT 
Local Self •Government (Amendment) Act,iy(»8 (Ben. Act 6 of If b ” i 

That Act WHS extended to Eastern Bengal by the ^ngal Laws Act, 1914 ( JJen. Act 1 of 1914), >. 8» 

.A. »w 4i, m th. Bengil tmoH Art, UU. 

Im X JSsrf iw" !, M W),VVol. in rf tfl. Cod.. Itot Aot wu nMOdod to 
eff ' 19u’(B.n. Act 1 a UHl, .. ABct. 1. 

fxftnded to ^tero Bengal by the Bengal La we Aoti 1914 (Ben. Act I of 1914), a. S, Ml. I. 





[MiUlMfA 

(Part Ur-Financer-Chapter IL^Tke DUMet Fun^s^ 

fka. 63) 

B8. The District Fund shall ‘ [subject to the provisions ol 
Pnnd. section 109* of the Cess Act, 1880, as amended by this Act], Ben. Act o 
be applicable to tlie following objects, and in the following 
order 

Firstly, - To the payment of any sums which the District 
Board may ])e liable to pay as interest ’ upon loans 
raised by it umler section 50 for the purposes of 
this Act, and to the formation of a sinking fund, 
when required. 

To the payment of any sums wliicli the District 
Board may under this Act from time to time have 
undertaken to pay as interest on capital expended on 
any works which may directly improve the means of 
communication within the district or between such 
district and other districts. 

Thirdly .— the payment of such percentage as the 
. Lieutenant-Governor® may from time to time direct 
towards the coat of audit, and towards the cost of 
establishments in any office of account or in any 
treasury : 

Provided that, the total amount which any District 
Board may be required to pay on this account 
shall not in any year exceed two per mdum on 
the whole amount of the District Fund for such 
year. 

Fourthly,— l:o the payment of the salaries of the estab- 
lishments employed by the District Board for the 
purposes of this Act. and of any pensions and gratu- 
ities granted under section 3 and section 35 * [and 
of any gmnts made for supplementing contributions 
by members of such establishments to any Provident 
Fund created under section 35 A], and to the payment 
to the Government of such percentage as the 
lieutenant-Governor* may from time to timjB direct 
on the salaries of such establishments in considera- 
tion of the Government undertaking to, pay the 
leave and pension allowances of such establishments. 


(Bin. Aet I of 1914), •. S, Scb. J. 


tkowtlto in Coandl of Fort William in Bengal— m« the Bengal, BQu 

Lowe Aeti 1919 (7 of 1919), e. 8, Dj^ltenu 1 and ^ in VoITt oUUe 


Bihar Md Orieea and 


Code. 


lam Jjawi i»« v* ^ v . mau oou. 1/, iwou 4 wm 9.19 t 01. j oi.uue uon 
«Theee wotde b equare bmckets b thii olanee FwinUp wwe beertod, for Western Bengal, by the 
Bii^Leodl fiW-Oofttmpeiit <Amend^) IMJ (to. A^ 6 d 1908), 1 . 97 (IJjii Vol. ni 
d UM Code. That Aot wai extwded to Baetem Bengal by the Bengal Laws Act, 1914 (to. A«^ 1 



«Aht ACt Of 1885. 


(Part IL--Fimnce.- Oiapter IL---The District Fwwrf.— 

SSC..53.) 

^ Fifthly. •--‘To the payment of— 

(a) expeiifies hicarrecl by the DiHtrict Boaitl in— 

‘ (i) the conHtmctiou, repair and main tena ace of any 
works which may become vested in, or be 
placed under the cojitrol and a dm in is tint ion 
of, such Bounl under Part III of this Act ; 

Hi) the acquisition, by puivhase or otherwise, of 
offices for tlic use of the District. Boaid, or of 
a house and land f<»i* the residence of the 
District Kn|?iiieer, or the acquisition of land 
for, ami the construction of. sncli offices or 
house : and 

(Hi) tlie performance of duties imposed, and the 
ex('rcise of powers conf(‘rred, by this Act ; 

ih) advances granted to members of the establishments 
of the District Boa ixl for the purixise of enabling 
them to ac(|nire or construct residehcts for them- 
selves; 

(c) any contribution imulc by tin* District Boaixl under 

Part HI of tliis Act ; and 

(d) any sums assigned by the District Boaitl to a Local 

Board or Union Oommittee under this Act. 

Sicthly.—To the payment, at such nitos as the Lieutenant- 

Governor^ may direct®,— 

*(n) of travelling expenses ijicnrred by delegates of the 
District Boaixl in attending meetings convened 
un(l(u* the rules made by the Lieutenant-Governor* 
in pursuance of sul)-sectioii (4) of section 1* of ; 

the Indian Councils Act, 1892, for the purpose 55 * 
of recommending a pei-son to be nominated as a f 
member of the Lieutenant-Governor's OounciH ; 


I This cUuse Fifthly was Hiibntitutcd for the origiiw] claiiM Fifthly, for Wentern fieng^al, by Uw 
fienml Lo^ ^lf«GuTemiiient ( Araeiidmont) Act, l.'H)8 (Ben. Act 6 of 1908), ». 97 (i8), in Vol, 111 of 
this Code. That Act was extended to Kastem Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 

^ *^Now''th'e Governor ill Council of Fort William in Bengal— tee the Bengal, Biliar an^ Odiaa 
and Assam Laws Act, 1012 (7 of 1012), s. 3, ami Bcb. D, items 1 and 2, in Vol. 1 of tbii Code.* 

• For lists of orders under clause .8 for Bengal as constituted on the 31 st Mardi, 191S, sss the 
Bengal Local Btatntory Rules and Orders, 1912, Vol. I, Ft. VI. 

4These clauses (a) to (d) were anbstitutedfor the woidi ‘*of the travelling exMniea ioottcied hy 
membeie of the District Board in attending meetings of the Board or meetings of a Joint Oommitteo * 
for Western Bengal, by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 3 of 
1908). s. 27 (tf), in Vol. Ill of this Code. That Act was extended to Baatem Bengal by the Bngtl 
Laws Act, 1914 (Ben. Act 1 of 1914). s. 8, Soh. I. 

» Now the Ckjvemor in Council of Port William in Bengal-;^ the Bte and Orina 

and Assam Laws Act, 1912 (7 of 1912), t. 8, and Sch. D, item l,iD Vol. I of ihb Code. 

«Beettofil of the Indian Goondls Act, 1898, has been lepeiM 1 ^ 1 . » (8) of the Indlafl <^a»g|b 

^Th?Ilratellan^(}omor*s Gonnoil hat osated to exist. ^ ^ ■ 



fHE SEMAli WOAii 


[Mn. Mm i 

(Part II.---FinancB.^Ghapter H.-^The District Fj^,^ 

Ser.^3.) ' 

of ti*a veiling expenses incaiTed by members of the 
District Boaid or any Jjocal Board in attending 
meetings of the District Board or Local Board or 
meetings of a CommHtee or Joint Committee; 
and 

’(c) in such cases, if any, as the Lieutenant-Governor* 
may direct, of ti*aveliing expenses incurred by^ 
members of the District Boa id or any Local Board 
in performing journeys for carrying Out other 
objects of tliis Act ; and 

’ (d) of the expenses of any of the poorer inhabitants of 
the district for journeys to and from any hospital 
established in any part of British India for the 
treatment of special diseases. 

Seventhly. --I lo the j)ayiiient of expenses incurred by the 
District Boaid under section 80 of this Act. 

Eighthly. — To investment in any local debenture loans 
issued by the Government of Iiidia or by any municipal 
authority or local authority, for the construction of public 
works which may directly improve the means of com- 
munication within the district or between such district 
and other districts ; 

Provided— 

(1) that, ‘[except as is provided in section 99A,j no sum 

shall be expended from the District Fund — 
in the construction of any channel for the purposes of 
irrigation ; or 

for the purposes of drainage connected with any irriga- 
tion works in charge of public otlicers ; or 
for the improvement or maintenance of . any water- 
. . channel on which tolls are levied, when no portion of 
the proceeds of such tolls is paid into the District 
Fund ; 

(2) that no part of the District Fund shall be applied to the 

construction, repair or maintenance of any road 
within any municipality which has been, or may 
hereafter be, constituted under the Bengal Munici- 
pal Act, 1884,^ unless such road shall have been Ben. Act 8 
expressly excluded from the operation of the said ®*^®®** 
Act under section 30 thereof. 


> iSm footnote « oa page 929. ante. 

I Bow Uh Oornnor m Coanall of Fort WillUm in Bengal--OM the Bengal, Bihar and Oriwa and '. 
Uiam Lawa Aot, 1912 <7 of 1912), a. 8, and Sob. D, Item 1, in Vol. I of ^ Go^. 

• liwie wetde in iqoati fataokote were taaerted, for Weatem BenjjkOy the Bengal Local Self- 
Shmttimeat (AtteadoMSt) Aot, 1908 <Be&. Act 6 of 1998), i. 27 (8)71 qTo 1. HI of thla Code. That 
hetmoxtoiidodtoEMteni*]^galbythe Bengal La^ Aot, 1914 (Ben. Act 1 of 1914), a 8, 

Fife 709. 



Ben. Act » 
of 1880. 


Ben. Art 0 
fol880. ' 


ACT OF 1886. 981 

(Part IJ^Fmnnefi. -^Chapter IL^Thfi ph^trirt Fnndr^ 
Secs, SiA*66,) 

iliat the applioatjoii of Hie balance of the District 
Fund mentioned in eJanse (i). section 52 of this Act 
to any object other than those referred to in 
section 109* of tlie Cess Act, 1880 as amended by 
this Act, shall be siiliject to such rules as the 
Lieutenaiit-Goveriiov* may prescribe. 


«53A. If any deviation from the provisions of this Act, or Temnorwv 
of any rule made Iierenn<ier, or of section 109* of the Cess Act, 

1880, as amended by (his Act, relating to the crediting or from 
application of tlic lialancc of the District Road Fund men- 
tioned in clause (/) of section 52 of this Act. is shown to crediting or 
the satisfaction of tlie Lieuteiiant-Cxo^'crnor* to have been of {SSSt SliS 
temporary duration or of an accidental chai'actei*. lie may f^wnd. 
cause a declaration to lie made to (bat effect ; 

and such deviation shall thcrcuj)on be deemed to lie 
valid, iiotwitbstaiiding any of the provisions bereiabefore 
referred to. 

64. Account-books of (he District Fund shall be kept by Accounuof 
an officer to Ixj appointed by the District Board. 

All accomit sliowing the I’eceipts and expenditure during kentnud 
the quarter, arranged under the projier heads and duly 
balanced, shall bo jirepared immediately after ()i(3 close of each 
quarter and published in such manner as the Lieutenant- 
Uoveriior* directs, and any person resident in or owning cr 
holding land in tlie district may a( all reasonable times inspect 
any such account w’ithout jiaymont of a fee. 

A similar account showing the income of tlie District Fund 
under each head of receipt, the cliarges of establishment, tlie 
works undertaken, (lui sums expended on each work, and the 
balance, if any, of the fund remaining unspent atth^end of 
the year, shall be jirepared for each financial year as soon as 
possible after its close, and shall be open to inspection as 
aforesaid, 

55. Every District Board shall appoint a Finance Com- 
mittee consisting of bo many members as it thinks fit. 

It shall be the duty of such Committee to prepare the 
stiatements, estimates and accounts required for BubmisBion 
under section 47, and geiiemlly to superintend all matters 


FllUUUM 

Committed. 


Tt« dntlM. 


1 ProTiso (S) WM iiuierted, for Western Bengal, by the Bengal Local Belf'OoTermnent (Amend' 
ment)Act, 1908 (Ben. Actfiof 1906L%l7((»),inYol. Ill ol this Code. Thit Aot was exti^ed 
to Eastern Bengal by the Bengal Laws Act, llUt (Ben. Act 1 of 1914), s. 8, Sob. I. 

I Fluted ante, page 580. 

> Now the Governor in Council of Fort William in Bennl— see the fiennl, Bihar and Oriwm and 
Assam Laws Act, 1912 (7 of 1912), s. A, and Bcb. D, item 1. u 7oL I of this (k>de. 

t Section 68A was inserted, for Western BengM, by tmr Bennl Local Belf>Govemmmit (AmmiA* 
ment) Act, 1908 (Ben. Aot 5 oflflOS), s. 28, in Vof. Ill of tbia Oode. That Aot was extended t« 
Kaitem Bengal by the Ben«l I*ws Act, IW ( Ben. Act 1 of 1914), s. 8,^h. I. . 

• NowtheGk)vetaorin(?<mncUof Fort William in Bengal-^ the Bengal, Bihar and onaia 
and Aimt Laws Act, 1912 (7 of 1912), s. 8, and Bcb. D, items 1 and 2 , in ToU I cl this Coda. 
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{Part IL’^FmOtnce* — Ghavt$r IIIr^The Union 
, Secs, fiS, 67)^ 


fundr-; 


connected with tlie timinces and accountH of the District 
Boai'd. 

The Finance Committee shall at all times, when requiiiid so 
to do, produce its accounts for audit by any officer who may be 
appointed by the Lieutenant-Governor* in that behalf. 


CHAPTBK ITT. 


The Union Fund. 


66 < There shall be formed for each Union a fund to be 
called the “Union Fund," and there shall be placed to the 
credit thereofr— 


*(I) all sums directed by notification iiiuler section JiP of 

the Cattle-trespass Act, 1S7L to be placed to tlie lof 
credit of the Fund; 

(2) nil sums assipfned thereto by the Lieutenant-CTOvernor * 
or District Board, wluaher as a contribution 
towards the coat of inakin#^ villajre roads or 
otherwise ; 

{^) ^hU other sums received by the Union Committee in the 
e.xecution of this Act. 

The Union Fund shall be vested in the Union Committee 
and the balance standing to the credit of the Fund shall be 
kept in such custody as the Lieutenant-Governor* from time 
to time directs. * 

57>.’ The Union Fund shall be applicable to the following 
* objects, and in the following order ; — 

(1) to the payment of establishments employed, and ex* 
penses incurred, by the Union Committee for the 
purposes of this Act ; 

{2) to the payment of the expenses incurred by the Union 
Committee in I'espect of the duties imposed, and 
powers conferred, upon it under Part HI of this 
Act, ''and of any expenses that may he incurred 
through its default in carrying out any of such 
duties. 


t Now the Uovfmor in iWndl k ^ William in Bengal— Me Ihe Bengal, Bihar and Orina ant 
kaaiun Aot* tflf (7 dl IVlf), a.% and Soh. D, Hema 1 and 2, in Vol. I « tnia Code. 

Tmelmno (I) — . u.. ... • — , 



' IiImiB kOimri tw-n, M 1M9, p. iw^ 



m 


mmm.] 

(Part ll^imnce.^Ohapter IlL^TIie Vnioti Fund.^ 

Patl iTI. — IhitiBA and Patvers of * Local AuthuriUes * — 

Chapter Jr-Duties and Powm^s of District Boards,^ 

Secs. 68 -^ 60 .) 

B8t Accouut-books of tlio Union Fund slniil be kept by an Accountiof 
officer to be appointed by the Union Committee. 

An account showing the receipts and expenditure during ktpwd 
the quarter, arranged under the j)ro])er lieads and duly 
balanced, shall be jnepaml immediately after tlie close of each 
quartej* and published in such manner as the Lieutenant- 
Governor* directs, and any ])orson resident in or owning 
or holding land in the Union may at all reasonable times 
inspect any such account without i)aymenl of a fee. 

A similar account showing the income of the Union Fund 
under each head of mceipt, the charges of establishment, the 
works undertaken, the sums expended on (mujIi work, and tire 
balance^ if any, of the Fund remaining unspent at the end of 
the year, shall be prepared for each linancial year as sOon as > 
possible after its close, and shall be open to inspection us 
aforesaid. 

Co])ics of the quarterly and yearly accounts shall be submit- 
ted to * [the District Board.] 


PART III.— Duties and Powers of Local Authorities. 


CHAPTEK !. 


Duties and Poweus of District BoaIids. > 


69 . The ju-ovisioiiH included under the headings A to 
*E (both inclusive) of this Chapter shall be in force as regards ESSai^ 
every District Board, unless and until the Lieutenant-Govem- 
or* shall otherwise direct. 

60 . No ])rovision included under the headings ^F to I 
(both inclusive) of this Chapter shall apply to any District SoiwM I 

hCMllBM 

. - ■ rto» 


' Xow the Guverjiiir in Cuunoil of Fort William in liengal— ire the Bengal, Bihar and Orinsa and 
Beam Laws Act, lill'i (7 of 1912), s. 8, and Sch. 1), iteuiH 1 add 2, in Yol. lof thia Code., 

‘Them woede "tlie Dutrict Board,” in a. 58. were Hubitltnied for the wonda ** the Local Board 
to which auch Union Committee^ ia aabordiuate,’' for Western Be^l, bv the Bengal Local Self- 
OoTornment (Amendment) Act, UH)8 (Ben. Act 5 of 1908), s. 80, in yol. Ill of this C^. That Act 
WM extended to Kastern Bengal by the Bengal Laws Act, 1914 (Biigit Act 1 of 1914), a. 8, Son. 1. 

> This letter B, ” in this section 69, was sutetituted for iho tetter for Western fiangal, ^ 
the Ben^ Local Seif-Gtovemment (Anieiidmenf) Aet, IBOF'CSIp. Act 5 of 1908), i. 81, iit£Y^. in 
of this Code. That Act was ^tended to Kastem Bengal by the ^ngal Laws Act, 1914 (Ban. Adt 1 
of 1914), a. 3, Sch. I - > ^ , 

4 This letter “ F ” in this section 60, was substituted fpr thd letter “ E,” for Westam BangiL by. 
tha Bangal Lo^ Balf-OoTcmment <Amendiient) Act, VWTiBetL Act 5 dl 1908), g. 8S, in Vol.Jul of \ 
thia Coda. That Act was extended to Baatam Bangal by tbo Bangal Laws A^ 1914 1 

of 1914), a. 8, Sch. I. 
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[MV^‘A0«a 

(Part IiI<r^Duties and Pinoers of Local Authorities^- 
Chapter L—’Duti£}i and rPowers of District Boards^- 
Sees, 61-62,) 

Board, unless and until it has been expressly extended thereto 
by notification ' by the Lieutenant-Governor 


A,— Pounds. 

*61. Every District Boiatl shall perform such functions as 
may be transferred * to it by notification under section 31 ' of 
the Cattle-trespass Act, 1871. 


B,— Education. 


62. Subject to any rules made l)y the Lieutemiut-Gov- 
ernor* under this Act, every District Board shall be charged 
with, and be responsible for, the maintenance and management 
of all primary and middle schools under public management 
within the district, and construction and repair of all buildings 
connected tlierewitb, the appointment (subject to the provi- 
sions of section 33) of all masters and assistant masters thereof, 
and the payment of the salaries of sncli masters and assistant 
masters : 

.Provided that nothing contained in this section shall lie 
held to apply to schools for the education of Europeans and 
Eurasians. 

*63. The District Boartl may, subject to any rules made 
by the Lieutenant-Governor^ under tliis Act,— - 

(a) with its own consent, be charged with, and made 

responsible for, the maintenance and management 
of any other schools or class of schools within the 
district ; or 

(b) make grants-in-aid of any such schools, whether the 

same be under public or private managemoiit. 


' for » Ikt o! aotiAoatlOBi iuiMd n&der tectioa 60 for Bciijra) aa oonstitutorl on tho Blat March 
lUS|Men»]S«pgftlIiOoalStatutory BtUeiandOrderti, m 2 , Vol. I, Pt.yi. ^ * 

» »ow tbe Qo^m<» lu CouncU of Fort William in Bengal— «ee the Bengal, Bihar and CfriBua and 

Local 

to Eaetei% Bengal by the ,&ngai Law* jLot, itWi’ Att'Trf 1914 ), 

IW ^ ordeh trafiafetting fonntiona under the Cattle-treBpaitflXcf to DUtrict Boards, iee 

g^B andet Act 1 pf 1 | 71 , #. 8 t (a), in the Benghl Local Statntury Bates and Orders, 1912 , Yd. I, 

ip OoMfd Acts, 1868 . 78 , Ed. 1909 , n. 188 . 

, 8 Tld* Metloa 81 "Pae iubstitutpd for the original seotion 68 , for Western Bengal, by the Beniial 
nnjir BeH-Ctetenunent (Amendaenl) Aot, 1908 (Ben. Act 6 of 1908 ), a. 84 , in Vol. Ill of thisoSel 
< fhi(A«t wi^^ntendea to^Bast«m Benggl by the Beu^l Laws Aoi, 1914 (Ben. Act I of 19 J 4 ), b. 8 , 

tlw Oownor in Council of Port William the Bengal, Bihar and Orlsia and 

AMMn Uira i^dt» 1911 (7 of 1912 ), s 8 , anAito. D, item V^ol. I of thIEi (iode. 


Founds. 

1 of 1871. 



Ben. Act 

1814. 


1885. 


885 


(Part IlL-DutUs and Pmer» Loc^ 

^ Chapter L-Dutke and ?<?««'*•» of ^*»’*®* 

Secs 64, e4A*) 

64. It sU«ll be lawful for ibe Hiah 

declare' that the maintenance wUhto*a 

:Krt££EjS^,3£:i£^!S 

cost of mainteimnce of the _ j ,„nii^ therein. 

ami iravosed on Ibstviel subieei to ally , rules tmurn^ 

*fi4A. The Disirict Boaul liu>, , ^7,. *,4^ metetenwc^ 

made W the Liente.mnt-ttovernor* under ‘ SL»«. 

(fl)‘provi.le buildings m^ and ^ 

connection v^nth whooW »“ J''e ““ 

“rrra« sr 5—5 

03 or section W. or any «;“«• """ * p^yid- 

educational institution- hn' hostels in 

ing buildings to lie us ..nllp™ or Institution, 

r r“x 5 — « 

aucii hostels,' [or furtherance of technieal <? 

Pi-ovided that, save wit ^ ^ tenable at any 

:S,r, "‘If 

under the authority of the District Bognl.] 
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{Part III. --Duties and Powers of LoeM Awth&ritti^^ 

Chapter I.— Duties and rPowers of District Boards.--- 

Secs. 65-663) 

66 - It Rhall be lawful for, the Lieatenaut-Govenior\lrom 
time to time to tmnefer to a District Board such lands ^as he 
may deem necessary for expenditure on— 

*(a) the improvement of any school or class ol schoojs 
within the district nnder private &auagemeiit; oi* 

^(h) the maintenance or ijuprovement of any schools or 
class of schools maintained and managed by the 
District; or 

*(^) the provision of buildings to i)e used as students’ 
hostels in connection with any school referred to in 
section 64, or in clause (a) or clause (6) of this section, 
or any other school, college or edticational institu- 
tion, and the maintenance and management of such 
hostels. 

And, subject to any rules made by tlje Lieuteiiaiit-dovernor^ 
under this Act, the Board sliall be ciiarged witl), and be 
responsible fot, the proper distribution of such funds. 

’66A. The hostels referred to in sections 64 A and 65 may 
he situated either within the area directly subject to tlie 
authority of the District Board or witJiiii any place or town 
lying within that aim in which the Bengal Municipal Act, Ben. Act 
1884 ^ is for the time being in force. 

(1) Every District Boaifl shall appohil, to l)e mem- 
bers, of ail Education Committee, — 

(a) the Deputy Inspector of Schools ; 

(b) three members of the District Boa id ; and 

(c) not more than three residents of the district, not being 

members of the District Board. 


The uppolutmenl of any person referred to in clause 
e) of subsection (i) to be a member of an Education Commit- 
iae shall be subject to the approval of the Commissioner; 
and, When his appointment has been so approved, such 

B l shall, for the purposes of sub-clause (6) of clause 
y of section 53, be deemed to be a member of the 
[)lfltrict Boaid. 


e the Bengal, Bihar and Oriua and 
“)l.Iof'\bii Code. 

the improvement ^ 

, for Weatem by the Bengal Loeal 
)]. ill of this Code. That 


t Hov the Oovemor in Oovneil of Fort Willlanx in Bengal- 

lau LmW Aet, il o! WU). e. 8, and Bch. D, itema I and 2, to Vol. 

ttHem <e) to (e) In tbu ee<^o 65 were enbetituted for the words the improvement of prhnaiT 
wWk witldn the .disttict under private management ^ for Western Benr * - " 

lelKQoyemiiMnt (AsMndmen^ Act, 1908 (Ben. Aet 6 of r.K)8), H. ^ to Vol. ' 
ES^^entroSedMlbsternlM Bengal Laws Act, 1914 (Ben. Act 1 of 1914), a. 8, 

hA 

« SMkloM m i and 65 B were inserted, for Western Beng^by the Bengal Local SeU-Governaent 
[AmenflawHl Aet. 1806 (^. Act 6 of 1906), «. 87, to Yol. m of this Oo&. That Act was entended 
Laws Aet, 1914 (Ben. Act 1 of 1914), a 8, Sob. 1. 



OF 1S$5. 9ft7 

(Part lIlr^Di^ies and Powers of Local Anthoritm,-^ 
Ohapter L'---Dutm and Pgwera of District Boards,^^ 
Secs, 66, 67) 

(3) It Bbali be the duty of an Education Committee, subject 
to the control of the District Board and to any rules made 
by the Lieutenaiit-Clovernor ' under section 138,-- 

(t) to superintend all matters connected with the 

finances, accounts, maintenance and management 
of all schools maintained by the District Boaixi, and 

(u) to determine the conditions to Ix^ complied with when 

grants are made by the District Board in aid of 
other schools. 

(4) Nothing in the foregoing sulvsections shall apjdy to 
schools referred to in section 64. 


C.^MedicaL 

66 . It shall be lawful for the Lieutenant-Governor* from DUtriotBd^rf 
time to time to din^jt, by notificatioji,* that ajiy public charitable wttSoiwd 
dispensary or hospital within a district shall be under the 
control and adm ini stmt ion of the District Board. 

And the District Board shall (hereupon be charged with the 
control and adiiiiiiistration thereof, and the construction and within the 
repair of all buildings connected ther(*with, dhtriot. 

The Lieutenaiit-Goverjior* may at any time vary or annul 
any order made under this section. 

67 . A District Board may provide, for tlie use of the Diitrk* 
inhabitants of tlie district, dispensaries, hospitals or temporary ®|2Sfftnd 
places for the reception of the sick, and for that purpose may— 

itself build such dispensaries, hospitals or places of recep- Mrimirifcftii* 
tion ; or 

contract for the use of any such dispensary, hospital or 
place of reception, or of any part thereof ; or 

enter into any agreement with any person having the 
management of any hospital for the reception of the sick 
inhabitants of r-lie district, on payment of such annual 
or other sum as may be agreed on. 

* A District Board may also provide for— 

(a) the training and employment of compounders, mid 

wives and veterinary practitioners ; and 

(b) the promotion of free vaccination. 


I Sow the Governor lifGoancU of Fort William in Bengal— we the Bengal, Bihar and OrliM M 
Auam Laws Aet, 1912 (7 of 1912), a. 8, and Sob. D, item 1. in Vol. 1 of thle Code. 

* Bow the OoTemor in CoanoU of Fort William Jn Bengai— we the Bengal, Bihar and OriM 
and AMam Lawa Act, “ ’ " ’ ' 


• For a lift of notideatioQR 


IB vonnou o( rorii tt utwn m w. i>ud aiowt wm \mm 

1912 (7 of 1912), 1 . 8, and Bob. D, items 1 and 2, hi voL X ef this CoS 
tlons teraed under section 68 for Bengal as constituted on the 81st 


1912, sse the Bengal Local BUtutory Buies ai^Orders, 1912, Vol. I. Pt. YL . ^ ^ 

«Tbls olaoselA section 67 was added, f«r Western Bengahhy BsMal Silt.Q«vil*Vii 
(AflMiMbieirt) Act, 1908 (Ben. Act 6 of 1906), 1. 18, in Vol. Ill «f !U»t ^ fnvicdii|h4i 

tnashraSm^by the Bengal Laws Art, m4(Ben. Art loei8l4),i.*,S<auir 
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(Pari lIL-^DutifiB and Powers of Loegi Authoriti0s.->-^ 

Chapter Ir^Duiies and ^.Pmvers Disiaiiet Boards 

Secs. 68-73.) 

68 . Two or more District Boai*ds may, with the approval 
of the Commissioner or Commissioners, combine in providing 
a common (llspeusary, hospital or place for the I'eceptioii of the 
sick, and, with the like approval, fix the proportions of the cost 
thereof to be borne by them respectively. 

69 . A District Board may, with the approval of the Com- 
missioner, coutrihate such annual or other sum as may 
be agreed on towards the cost of the maintenance of 
any dispensary or hospital which, is situated ontside the 
district, but is habitually used by the inhabitants of the 
district. 

70. A District Boai’d may, with the approval of the Com- 
missioner, jirovido, or contract with any person to provide, a 
temporary supply of medicine and medical assistance for the 
poorer inhabitants of the district. 

71. Every Di.strict Boawl, in exercising powers vested 
in it by the five last jireceding sections, shall conform to 
any rules made by the Lieuteimnt^Goveriior^ under this 
Act. 

72. (District Board to mhmit returns of births and 
deaths to Magistrates) JRep. m Western Bengal by the 
Bengal Local Self-Government {Amendment) Act, 1^08, s. 2. 

That Act tvas extended to Eastern Bengal by the Bengal 
Laws Act, 1914 {Ben. Act 1 of 1914)^ s . «?, Sch. /, 

D.—P^iblic Works. 

73. From and after the establishment of a District Board 
in any district, all roads, bridges, channels, buildings and other 
property, movable or immovable, held by, or under the control 
and administration of, the District Hoad Committee or any 
Branch Committee in such district for the purposes of the Cess 
Act, 1880,* shall, for the purposes of this Act, • [but subjec^ to Ben. Act 
the provisions of Chapter III of Part III thereof] be under the 
control and administration of such District Board. 

4« • • • « • 


» Btw the Governor in CJonncU of Fort Willinm in Benaal-w the Bengnl, Bihw end Oriiie end 
kmsk. Dewe Act, IM {1 of mS), e. end 86h. D, items 1 end 1, in Y(4. ( of this Code. 

" Printed mu, peite 529. 

*Tiam worde In sq ieie breoketi in thie Notion 78 were Ineerted, for Wee^ fiep^by tlm 
BMfiri 'IMl'Belf'Goveniinent (Amendment) Act, 1908 (Ben. Act 6 of 1908), e. 89, in Vobut of thie 
0^. !E^ Att' wed dxtcndaa to Ij^cem Ben^ by the Bmgel Lewe let, lOU (Ben. Act 1 of 
l9U)L«.a^.L ! 

mfriMH to Motion n weeiepeeled, in Western Benge!, by the Benml Lceel Self-GOvem. 
mot Uinei^hoent) A/tA, 1Mb <Ben. Aeti^ 1908). s. 8,.ei(d omitted jben.^^t Ant wes un t e n ded 
to «iiEmS!iii Bewe A^, 1914 (Ben. Aet 1 of .1914), Bob. L 



{Plsrj!|- m.—Dutiea and Powtri of Local Aul/toridtB^ 
Chapter 1.— Duties and Ppwers of District Boards.-^ 
Secs, 74r>78A,) 


7^ It shall be lawful fur the Lieutenani^vernor' from 
tune to time to direct* that anj- road, bridge, channel, buildiuff 
or other property, movable or immovable, which is vested in 
Government and i;^ich is situated within a district shall, with 
the consent of the District Board of such district, and subject 
to 8ucli exceptions and conditions as the Lieiiteiuint-Governor^ 
may make and imj)ose, be placed uiuier the control and ad- 
ministration of the District Boanl for tlie purposes of this Act* 
and thereupon such road, brid^re, channel, bnildiiitf or other 
property shall be under the control and Julministiiition of the 
Distnct Board, subject to all exceptions and conditions so made 
and imposed and to all chnrj?es aiul Uabililies affecting the same. 

road, building or other works constructed by a 
District Boaitl from the District Fund shrfli lie vested in the 
District Board by which it has been constructed. 

76. A District Board may agree with the person in whom 
the property in any road, bridge, tank, (fhdt, well, channel 
or dmin is vested to take over the property therein, and 
after such agreement may declare, by notice in writing 
put up thereon or near thereto, that such romi, bridge, tank, 
gMt, well, channel or drain has been tmnsferred to the District 
Board. 
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i hereupon the property therein shall be vested in the 
District Board, and such road, brhJge, tank, ghdt, well, channel 
or drain shall thenceforth be repaired and maintained out of 
the District Fund. 

77. Every District Board shall, at such times and in such niftriot 
form as the Commissioner may direct, submit a schedule of all 

S ublic works subject to the control of, or vested in, such tShiS n H itf ' 
dstrict Board . pnbUo woc^i. 

78. It shall be the duty of every District Boanl to provide 
for the repair and maintenance of roads, bridges, water-channels 
and other works for directly improving communications which 
have been taken charge of by the District Board under this 
Act, or towaids which it may liave agreed to contribute ; and 
for the construction of new roads, bridges, water-channels and 
other means of comma nication. 

*78A. The District Board may, with the sanction of the 
Commissioner, turn, divert, discontinue or permanently 
close any road which is under the control and administration SSwO, 
of, or is vested in, the District Board. 


> Bow the Governor in Coundl of Fort WUlinm in Bengnl~iw the Bennl, uid Ori^ aad 
AUMin Lnwf Act. Wit (7 of Wit), i. 8, end Sch. D, Heme fend t, in Vol. fSthie Code. 

• For » lirt of or^ mede nn^r eeotlon 74 for Benj^ ee oonetitnted on the Slei MMeh. Wtl , 

m the Bengel Local BUtutory Rnlee end Ordere, Wit, Vol. I, Pt. VI, ^ 
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tPart and Powers of Loctd AuthoritM,^ 

Chapter L-^Buties and Powers of District Boards 
Secs, 79 ^ 82 ,) 

79 . It shall be lawful for a District Board to take measEies 
for, or to contribute towards— 

the construction, repair and maintenance of any works 
which may directly improve the means of communica- 
tion within the district or between the district and other 
districts ; 

the planting of trees by the roadside ; and 
the construction and maintenance of any means and appli- 
ances for improving the supply of drinking-water, 
or for providing or improving drainage. 

80 . It shall be lawful for a District Board, with the sanc- 
tion of the LieutQpant-Governor, ' either singly or in com- 
bination with any municipal authority or any other local 
authority, to construct and maintain within, or partly within 
and partly without, its own district, a ‘-railway or tramway 
under the provisions of any law* for governing the construction 
of railways or tramways for the time being in force in Bengal, 
and to do all lawful acts which may be necessary in that behalf. 

81 . It shall be lawful for a District Boaid, with the sanc- 
tion of the Lieutenant-Governor,* to subscril)e to any deben- 
ture loan raised by the Government of India or by any muni- 
cipal authority or local authority for the construction or 
maintenance of any railway or tramway which, in the opinion 
of such District Board, is likely to be of direct benefit to the 
district. 

88 « It shall be lawful for the District Board, with the 
sanction of the * [Governor General in Council,] from time to 
time to. guarantee the payment from the District Fund of 
such sums as it shall think fit as interest on capital expended 
on any railways, tramways or other works which may directly 
improve the means of communication within the district or 
between the district and other districts : 

^ [I^ovided that no application for the said sanction shall be 
made, in the case of a railway or tramway, unless it is 
authorised by a resolution which has been mssed at a meeting 
specially convened for the purpose and in favour of which a 


t How iho GoTwnor i& OonnoU of Fort Willkm in tho Bongal, Bihu and Orlm a^ 

AMamliim Aot, (7 of ». 8, and Bob. D, items 1 and t, inWol. 1 of this Code. 1 

• AitOfaBwi^,Mstlis Indian Bi^wkys Act, 1890 (9 of 1890), in General Acta. 1887>97, Ba. 
19^p, A« to tcamwaya, see the Bw|al Tramways Act, 1888 (Ben. Aot 8 of 1888), ante, 
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{Part lUr-^DuiieB aM Powers of Local AuthorUUsrr- 
Chapter L— Duties and PjMers of District Boards,^ 

Sees. 83-.8eA.) 

majority of not less than two-thlrda of tiie members of the 
District Board have voted.] 

83. It shall be lawful for a District Board from time to time 
to undertake, on behalf of the Government, and upon such 
conditions as may be agreed upon, the construction, repair and 
maintenance of any public building or other work which is 
the property of the Government ; 

Provided that the cost of such construction, reimir or main- bnudiagi. 
tenance shall be defmyed by the Government. 

84. Subject to the provisions of section 33 and to any 
rules made by tlie Lieutenant-Governor* under this Act, every 
District Boaid shall appoint a properly qualified person to be 
its engineer, and such and so many subordinate officers under 
his orders as it may think necessary. 

85. It shall l)e the duty of the District Engineer to prepare 
all plans, designs, specifications and estimates which the 
District Board may require, to carry out such works as it may 
direct, and to conform gencrjilly to all rules that may be made 
by the District Board under section 32 or by the Lieutenant- 
Governor* under section 138. 

88 . The powers of the District Board under sections 78 
and 79 shall bo subject to any rules made by the Lieutenant- SJimiw 
G overnor * under this Act reguixliiig tlie submission for approval 
of plans, designs, speciflcutioiis and estimates ; ruiMfor 

* [and the power of the District Board to make any con- ^ 
tribution under section 79 shall l)e subject to any rules, made ^ 
by the Lieutenant-Governor* under this Act prescribing con- 
ditions precedent to the making of sneh contribution,] 


*D{l)r-Toll8 on Bridffes. 


‘86A. The District Boaid, with the sanction of the Lieute- p^wwof 
nant-Governor, * may establish a toll-baiv- SSSSwS*" 

(i) on any bridge in the district which has, after the date* 
of the coniineiicement of the Bengal Local Self- 
Government (Amondinent) Act, 1908, ‘ been con- 
structed or purchased out of the District Fund, or to 


• 1 How the Oorernor In Council of Fort WUluun in Bengnl-ew the l^gnl, Bihjr *nd OriiM nnd 

Au«n UwB Act, im (7 of W12), n. 8, and Sch. D, 1 and 2, in Vol. I o* tbi* (tola. 

tThliolatwe wai ad«iad to a. 88, forWertem Bengal, by ^nwl local Sdf-Qo^mint 
(Ameodmflnt) Act, 1908 (Ben. Act 6 of 1908), i. «, in Vol III of tM» A** 

exteoded to Kaatern Bengal by the fienjnl Iiawe Act , 19H (&n, A^ 1 rf 0, 8eh. Jl 

» How the governor in Council of Von William in Beagal—iM the ^ut, Bihv and Oriiiaaod 
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(Part lIIr--DuiieB and PomrB of Local Autkoritmr^ 
Ofyapt&r L-^Duties and powers of District Boards.^ 
S^8, S3^S6A.) 

the cost of tlie constraction or purchase of which 
contribution has, after the said date, been made out 
of the District Fund ; or 

(ii) on any road-way or foot- way of a railway-bridge which 
hag, after the said date, at the instance of the District 
Board and out of the District Fund, been so con- 
structed or widened as to allow the passage of 
persons, vehicles or animals ; or 
(in) at any place in the district, adjacent to any bridge 
referred to in clause (t) or clause (u), at which tolls 
may conveniently be levied ; 


and may levy tolls at such toll-bar on persons, vehicles and 
animals passing over such bridge, road -way or foot- way ; 
Provided as follows—- 

(i) no toll-bar shall be established, or tolls levied, other- 
wise than for the purpose of recovering— 

(a) the expenses incund by tlie District Board in 

constructing, purchasing, contributing to or 
widening such bridge, road-way or foot- 
way, 

(b) the expenses incurred by the District Board in 

paying compensation to the owner of any 
private ferry for the partial or complete loss 
of income from such ferry, and in recouping 
itself for the partial or' complete loss of 
receipts in respect of any public ferry 
refwred to in clause (4) of section 52, when 
sucn loss results in either case from the 
construction of such bridge, or the construc- 
tion or widening of such road- way or foot- 
way, 

(c) interest on such expenses, at the rate of four 

per cmtum per annum, and 

(d) the capitalized value of the estimated cost to 

the Distiict Board of maintaining such 
bridge, road-way or foot- way, and of renew- 
ing it, if it requires periodical renewal ; 

(Z) no toll-bar shall be established, or tolls levied, on or in 
respect of any bridge, road-way or foot-way, the cost 
^ * or estimated cost of which, as indicated in clauses 
(«), (b) Hnd (d) of proviso^f ), was or is less than ten 
thousand rupees. 



ACT OF 1885. 148 

(Part IIIr-^DutiBS and Powers of Local Authorities*’^ 

Chapter Tr^Duties and ^Powers of District Boards.-’^ 

Secs, seBSeE,) 

The District Boani may ^raht a lease, for any period 
not e;cceeding three years, of any toll-bar established under 
section 86A of this Act. 

. ^86C« When the DiMtrict Boards of two adjacent districts. 
having jointly constructed, purchased or contributed towaids SSSirt 
the cost of the construction or widening of a bridge, roadway 
or foot-way, have received sanction under section 8()A of this towirftoott 
Act to the establishirient of a toll-bar, the tolls shall be levied 
or granted in lease by such District Board as the Lieutenant- 
Governor “ may, in his ortler according sanction, direct; and 
the proceeds of such tolls, or of the lease thereof, shall be 
adjusted between the two District ^Boards according to rules 
mtide in tliis behalf by the Lieutenant-Governor.'^ 

^86D. (1) The following persons and things shall be 
exempted from j)ayment of tolls at any tolhbar established 
under s(‘ction 86A of this Act, namely : — 

(a) GoverJiinent stores and jiersons in charge thereof; 

(b) police-oflicers and other public ollicers travelling on 

duty, District Board officers so travelling, peraons in 
the custody of any of the officers aforesaid, property 
belonging to or in the custody of any of the officers 
aforesaid, and vehicles and anijuals employed by 
ajiy of the officers aforesaid for (he tninsport of 
such persons or property ; 

{c) conservancy carts and other vehicles and animals 
belonging to the District Board, and persons in 
charge thereof ; tind 

id) any other class of pei’sons or things which may be 
exempted by order of tlie District Board. 

In granting a lease of any toll-bar, the District Board 
may stipulate that any servants and property of the District 
Board and any other persons and things shall be exempted 
from payment of tolls thereat. 

(1) When it has been determined that tolls shall Brteiofu>Ui. 
be levied at any toll-bar established under section 86A of this 
Act, the District Board shall make and publish an order 
specifying tlie rates at which the tolls shall be levied. 

(8) Bttch rates shall be subject to the sanction of the Com- 
missioner, and may from time to time be varied with the like 
sanction. 


» aectioit»l6B to MB «• fooWote « ca p J41, . 
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(Part IlIi-^DuUeg and Powers of Local AuthoriHeSr*^ 
Chapter Ij-^Duiiee and Powers of District Soardsr-- 
Secs, 86F-8eM,) 
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‘86F. (i) A table of such tolls, legibly printed or written 
in the vernacular of the district, shall be hung up in some 
conspicuous position near every such toll-bar, so as to be 
easily readable liy all persons required to pay the tolls. 

(2) In default of compliance with sub-section (J) of this 
section, the toll-collector, or the lessee of the toll-bar, as the 
case may be, shall be liable to fine which may extend to fifty 
rupees, and to a further fine which may extend to t.en rupees 
for each day after the first during which the default continues. 

^86Gi The District Board, or the lessee of any toll-bar, 
may compound with any person for a certain sum to be paid 
by such person for h’lmselj, or for any vehicles or animals kept 
by him, in lieu of the rates specified under section 86E of this 
Act. 

^86H. Any toll-collector or lessee of a toll-bar established 
under section 86 A of this Act may refuse to allow any person 
to pass through the toll-bar until the proper toll has been paid. 

^86J. Wlioever, having rendered himself liable to the 
payment of toll, refuses to x)ay the toll, shall be liable to fine 
which may extend to fifty rupees. 

*86Ki If resistance is olFcred to any person authorized 
under this Chapter to collect tolls, any police-officer, whom he 
may call to his aid shall be bound to assist him ; and such 
police-officer shall, for that purpose, have the same powers as 
he has in the exei*cise of his ordinary police duties. 

‘86L. If any person authorized under this Chapter to 
collect tolls demands or takes any liigher tolls than the tolls 
authorized under tliis Chapter, he shall be liable to fine which 
may extend to fifty rupees, and in default of payment, to 
Imprisonment for a term which may extend to one month. 

(/) When a toll-bar has been established and tolls 
have been levied, under section 86A of this Act, in respect of 
any bridge, roadway or foot- way, the District Board shall, at 
the end of each financial year, publish, by causing to be posted 

at their office, an abstract account showing— 

(a) the amount of the expenses incurred by the District 
Board in constructing, purchasing, contributing to 
or widening the bridge, road-way or foot-way ; 

(h) the amount of the expenses incurred by the District 
Boatd in paying compensation to the owner of any 
private ferry for the partial or complete loss ol 
income from such feiTy, and in recouping itself for 
the partial or oempiete loss of receipts in respect 



I SlcfcloM Ktr to HlC tn mw, -hm foot-aoto * on p. Ml, omc. 
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{Part IIL-^Dutm and Powers of Local Authorities*^ 
Chapter J.— Dw/tes and Ppwers of District Boanfo,*- 
Secs. 87-88 A.) 

of any public ferry referred to in danse (4) of section 
52, when such loss results in either case from ilie 
construction of such bridge, or the construction or 
widening of such road-way or foot-way ; 

(c) the amount of intei-est which has accrued due on such 

expenses ; 

(d) the capitalized value of the estinuited cost to the 

District Boaid of maintaining the bridge, road- way 
or foot- way, and of renewing it, if it requires 
periodical renewal ; and 

(e) the amount which has been received from the pi’ofits 

of the said toll-bar since its establishment 

(2) As soon as such expenses, interest and cajutalized value 
have been recovered as aforesaid, such toll-i)ar shall be 
removed, and tolls shall no longer be levied in respect of such 
bridge, road- way or foot- way. 


E.—Stmitation. 


Bt]i.Ao(8of 

1684. 


87 . It shall be the duty of every District Boaid, subject D»t«ctDowd 
to any rules made by the Lieutenant-Governor^ under this 

Act, to provide, so far as may be possible, for the proi>er sajiita- 
tion of its district, and to incur such expenses or undertake 
such liabilities as may bo necessary in that behalf. 

88 . A District Board may, with the approval of, and 
subject to such limits of cost as shall be imposed by, the Com- rallying 
missioner, provide any place within its district with a proper 

and sufficient supply of water, and for this purpose may— 

(1) construct, repair and maintain water- w^orks, wells or 

tanks, and do any other necessary acta ; 

(2) take on lease or hire any water-works and purchase any 

water-works, or any water, or right to take or convey 
water, either within or without its district ; and 

(3) contract with any person for a supply of water. 


A District Board may, with the sanction of the Powwto 
Lieutenant-Governor,* contribute such ajinual or other sum as 
may be agreed upon towards the cost of— 

(a) the construction, repair and maintenance, under the 
provisions of the Bengal Municipal Act, 1884*, of 
watei^works, wells or tanks within the district, or 


1 Now the Governor in ConnoU of Fort William in Benml—ew the Bengal, Bibar and Oriau and 
Aeiam Lawi Aet, 1916 (7 of 1912)^ 8, and Bch. D, itemi 1 and 2, in Vol. I of thia Code. 

t Section 88A wai ineerted, for Weitem Umlt hj the Bengal Loeal Self>^f erament (Amend- 
ment) Act, 1906 (Ben. Aot 8 of 1908), i. 44, ^ol. m of thla Code. IJat Act waa extended to 
Baftmm Bengal by the Bengal Law* Act, 1914 (Ben. Act I of 1914), i. 8, Boh. L 

■^^teGomor in Oooncil of Fort WiUhun in Benga]>-iM the Bugal, Bihar and Orleaa niid 
Laws Aot, 1912 (7 of 1911), s. 8, and Boh. D, item 1 in Vol. I of tSa Code, 

4 Printed ants, page 709. 
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(Part llTr-^Dutm ami Powers of Local Auihoriimr^ 
Chapter Ir^DuHes and. Powers df Bkirict Boards , — 
Secs, 89^1.) 


(b) taking measnreR under the said Act tor the prevention 
of plague in the district : 


Provided that no application for such sanction shall be 
made unless it is authorized by a resolution which has been 
passed at a meeting specially convened for the purpose and 
in favour of which a majority of not less than tworthirds of 
the tptal number of members of the District Board have voted, 
abite 89. All streams, channels, water-courses, tanks, reservoirs, 

STtato?"’ springs and wells situated within the district, and not being 
ranes. t«nkf>, private property or under the control of any officer of the 
KSaild Government, shall, for the purposes of tins Act, be under the 
relit to be control aud administmtion of the District Board. 

nder ooutrol 

fUietriut 

loard. 


)iitrk>t flcRi 90. The DiHtiict Board may, by an older duly publiahed 
at such places aud in sueli manner as it may deem fit, set apart 
irivm, convenient tanks, parts of rivers, streams or channels situatiid 
iblS^.'for witSiin the district, and not being private property or under 
the control of any officer of tlie Government, for the supply 
mirUSi. of water for drinking and for culinary puiposes ; and, from the 
date of publication of such order, sucli timks, parts of rivers, 
streams or channels shall be held to be public springs or 
rcsci'voirs. 

3 on 9 titution 19 I, (I) Every District Boawl shall appoint, to be mem- 
bers of a Sanitation Committee, not more than five nor less 
Dominitt^ than three members of the Board. 

matT (9) The Civil Surgeon of the district shall be a member 

8 «nit«y ^ officio of the Sanitation Committee of his district. 

inipec or, ^ Sanitation Committee, subject 

to the control of the District Board and to any rules made by 
the Lfeutenant-Govetnor* under section 138, to initiate and 
supervise works connected with the sanitation of the district, 
and to exercise such of the powers of the District Board as 
may be delegated to it in accordance with such rules. 

(4) The District Board shall also appoint a properly quali- 
fied person to be its Sanitary Inspector, and, subject to the 
provisions of section 33, fix the salary of such Sanitary 
Insp^or and the details of the establishment subordinate to 
M y - 


Bwg.1 bj th« Bag.! L>n Aim 'l»M (W Att 1 «( im), .. S, 
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SHIiF-WTHBHMKrnP ^lOT OF 1885* W7 

(Part and Powers of Local AuihoritHi,>^ 

Chapter Ir^Duties and Ppwers of Dietrict * Boards,-^ 
Secs, 92-97,) 

(5) The Lieutenant-Governor* may, for reasons which may 
to him appear to be suflicieiit, exempt any District Board, 
wholly or partially, from the operation of this section. 


F, — Vaccination. 
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Ben. Act B of 
1880. 


Ben Act A of 
1880. 


Ben. Act 6 of 
1880. 


92 . Eveiy District Board shall, within its district, be nutrict Bowd 

charged witli tlie appointment, payment, management and iJjJJUjonnf 
suiiervision of all public vaccinators. v*cdn»t^ 

dietnctft. 

93 . Every District. Board shall appoint a properly qualified nietriot Bomti 

person to be Inspector of Vaccination within its district, and oi 

shall, subject to the provisions of section 8.S, Hx the salary to be Vaccinntion. . 
paid to siich person. 

Every Insiiector of Vaccination appointed under tliis section 
shall, within the district, exercise the powers and perform the 
duties assigned to the Superintendent of Vaccination under the 
Bengal Vaccination Act, 1880.* 

94 . Jn every (iistrict to which the Bengal Vaccination Act, 

1880* lias been, or may hereafter be, extendeti, tlie District hrropoweri 
Board shall have the powers of the Magistrate of the district 
under section 25 of the said Act. to wuohthi 

YMoinatioa 
Aot «xt«nd«. 

95 . The Commissioner may, with the sanction of the commiwiowr 
Lieutenant-Covernor, * make rules consistent with this Act, and 

with the Bengal Vaccination Act, J880,* for the guidance of of’ifiitriet'* 
every District Board in the exeitjise of the powers conferred 
undoi’ the three last preceding sections, and may from time to 
time, with the like sanction, repeal or alter such rules. 

96 . The four lust pi*eceding sections, so fur as is consistent Aetto b« 
with the tenor thereof, shall be read with, and foim a part of, 

the Bengal Vaccination Act, 188b. * v«cdMtioD 


G.'—Census, 


97 . It shall be lawful for the Commissioner, with the 
sanction of the Lieutenant-Governor,* at any time to require a 
District Board to make an account of the number of persons 
who, at the time of takiim such account, shall be within the 
district of such District Board : 

Provided that no part of the cost incurred in taking such 
account shall be charged upon, or be defrayed out of, the D]to- 
trict Fund. 


1 Mow the Governor iu C jonoU of Fort WilliMn in Beogal-^M the fieB|ni, BUmr and Oriiie nad 
mm Lew* Aet, 1912 (7 of 1918), i. 8, end Boh. D, item 1, in Vel. I of thb Code. 

■ MowtbeQovw^^OounoU of Fort WilSem in BedgBl>.iif the* u4 f 
d Amui lAwe Aot, 1918 (7of 1912),t.8,indSoh. D,itnulendt,fai V^Iof thiiCe^ 



9ft0 


Powers for 
taking oensns. 


District Board 
may take 
relief 

measures in 
case of famine 
or serious 
distress. 


Irtteatlon 
woAs for 
relief of 
famine or 
soareity. 


(Part III.^DutUs and Powere of Local Authori^,y- 
Chapter L-^-Duties and Potvara of District Boards*^ 
Secs. 98^A.) 

98. Every District Board which shall be I'equired to take 
an account under the last preceding section shall, in taking 
such account, conform to any rules made by the Lieutenant- 
Governor » under this Act, and to the provisions of any Act for 
the time being in force for regulating the taking of a 
census. 


H, — Famine^ mid Distress. 

99. It shall be lawful for a District Board, subject to 
such limit or ex])enditure as may be prescribed by the 
Commissioner, to take such measures as it thinks fit for 
the relief of famine * [or serious distress] within its district, 
and for that purpose to — 

(1) open and maintain such relief works its may be 

necessary ; 

(2) open and maintain such temporary hospitals, poor- 

houses, orphanages and places for the gmtuitous 
distribution of food as may be necessary ; 

(3) employ such extra medical or otlier assistance as may 

be necessary ; 

*(4) distribute such gratuitous relief, in the form of doles 
of money or food, as may be necessary. . 

*99A. It shall be lawful for a District Board, with the 
sanction of. the Commissioner, to incur expenditure on any 
local irrigation work which may appear to it to be neces- 
sary for the purpose of preventing, or mitigating the effects of, 
famine or scarcity within its district : 

Provided that no such expenditure shall be incurred 
unless such irrigation work has been sanctioned by the 
Lieutenant-Governor® as a relief work in accordance with rules 
made under this Act. 


^ Now the Governor in Ooundl of Fort William in Bennl — im the Bennl, Bihar and Oriua and 
Aeaam Laws Aot, 191S (7 of e. 8, and Boh. D, itema i and 2, in Vol. I of this Code. 

> Thaee woidi “ and DiMrew,'' in tUi heading over e 99, were enbetitated for the word " Belief,** 
for Weetern Bengal, by the Bengal Local Belf-Qovemment (Amendment) Act, 1900 (Bra. Aet 6 
of 1906), f. 46 (i), in Vol. Ul of thla Code. That Aot wait extendi to Eastern itonnl bv the 
Bengal lawe Ao^ 19H (Ben. Apt 1 of 1914), s. 8, Sob. 1. ^ ^ ^ 

■ These words ** or serlons distress ", in s. 99, were inserted, for Western Bengal, by tto Bennl 
Looal Self-Government (Amendment) Aot, 1906 (Ben. Act 5 of 1906), s. 46 (9), in Vot Inof 
Gpde.^^^at ^ot wae extended to Eastern Bengal by the Bengal Laws Act, 1914 (’Ben. Aot 1 of 

A^ wab exteided to Bastern Bengal by the Bengal Laws Aot, 1914 ^Bra. Aot 1 of 1914),.Me. IL 

L 

BAwnnaOHiea and 



ACT ov 1885 . 


' if iiitti ’ 

{Part III, -^Duties and Powers of Local Authorities r*- 
Chapter Ir^Duties and Bowers of District Boar^r^ 
Sec. m.) 


I.— Miscellaneous. 

100 « It shall be lawful for a District Bouitl, with the HkoeiiMMoui 
approval of the Commissioner, and * [subject to such rules and 
i^cstrictions as the Lieutenant-Governor* may from time to Bowd. 
time prescribe] under tliis Act, to — 

(1) establish and maintain, at such places within its district sugiiw 
as it thinks fit, staging bungalows and sarais for the use of mSSSI! 
travellers, and charge such fees for the use of such bungalows 
and sarais as it thinks fit : 

Provided that such fees shall in no case exceed the amount 
pi’escribed by the Commissioner ; 

{2) offer rewards, upon such scale as may be approved by a«i»Mdifor 
the Commissioner, for the destruction of noxious animals 
witliin the district ; onim*!*. 

(5) hold, witliin *[tho] district, from time to time, fairs Ptimaud 
and exhibitions of cattle, country produce and agricnltuml **^^’**‘*®*‘*' 
Implements, or local manufactures, and incur such ex^ienditure 
and charge such fees in connection therewith ns may from 
time to time be apiiroved by the Commissioner ; 

*(3a) establish and maintain veterinary dispensaries for 
the reception and treatment of horses, cattle and other animals, p®***®”**' 
and charge such fees for the use of dispensaries as may from ** 

time to time be approved by the Commissioner; 

*{3h) appoint and pay qualifiod persons to prevent and 
treat disease of horses, cattle and other animals ; . aninftit. 

*(5c) provide for the improvement of the breed of horees, Bwedjajof 
cattle and asses, and for the breeding of mules ; mIimI*. 

*(3d) make gnints-in-aid of measures for improving agri- 
culture or for carrying out any of the objects specilled in wd 
clause {3a) or chiuse (3c) and 

(4) undertake and carry out any other local work likely to 
promote the health, comfort or convenience of the public, and JJSSiidiw;. 
not otherwise provided for by this Act. 


I These words in iqiuro brackets in e. 100 were eabstituted for the word* ** Mubjeot to env 
rnleB medeby the Lieutenent-Oovernor," for Wentem Bengft], by the Bennl Lowl Self. 
GtoTemment ULmendment) Act, 1%8 (Ben . Act 5 of 1908). h. 48 (i), In Yol. ITl of thii Code. TbAt 
Act WM extended to Bestem Bengal by the Bengkl UwiAct, 1914 (Ben Act I of 1914), «.4, 


ib.l. 


*• Now the Governor in Ck)nneil of Fort Wiiliain in Bennl-^ier the Bengnl, Bihar and Orieiia and 
Lawc Act, 1912 (7 of 1912), i. 8, and Sbh. D, item I, in Yol. I of tfaii Code. 

Thif word “the \ in f. 100(8), wa« wbititated for the word “Hi,” for Wertern Buifa|, 
by the Bengal Local Self-Government (Amendment) Aot, 1908 (Ben. Act b of 1908), a. 48 (f), In 
Yol lU m thit Code. That Aot was extended to Eaatero Bengal by the fienfal Law# Vet, 1H4 

(Ben. Aot 1 of 1914) 8.8, Sch. I 



; TBE mOlQAL IiOO^I* 


{^Part IIIr-DuiieB and Powers of Local Authoriliesr^ 
Chapter II.-^^Duties and, Powers of Local J5oar«b.— , 
Chapter III, --‘Duties and Powers of Union CommUtessr-^ 
Secs. 10U104.) 


CHAPTER II. 

Duties and Powers of Local Boards. 

Uutietiof tOl. The Lieutenant-Governor,* or, subject to his control, 

Local Board. Bourd, direct that within the area subject to 

the authority of a Local Board, any matter placed under the 
control and administmtion of the District Boaixl under this 
Act shall be wliolly or partly tmnsferred to the control and 
administration of the Loctil Board, with adequate funds foi the 
purposes of such control and administration. 

A Local Board, as tlie agent of, and subject to the control 
of, the District Board, shall, so far as tlie funds at its disposal 
permit, make due provision for all matters transferred to its 
control, and administration under this section. 

It shall be the duty of the District Boaid to enforce the 
responsibility imposed on a Local Board by this section, 
jumitcon |02. Except as otherwise provided by this Act, a Local 
OT^iture ir>cur expenses, *0* undertake liabilities, to any 

amount exceeding the limit imi)osed by the District Boat’d. 
Btiaensby 103. • • • • * It shall be the duty of the Local 

Local Board, procurc and submit, in such form as the District 

Board may prescribe, all such reports, returns and statistics 
ns the District Board may from time to time require. 


CHAPTER III. 


Duties and Powers of Union Committees. 

Union fQ 4 . A Union Committee, as the agent of, and subject 

toW ^ to the cojitrol of, the '[District Board], shall, within 

Union, have the control and administration of, and be 
BoMd. responsible for, all matters specified in this Cbapter4 
except such of those matters as the '[District Boai’d] may think 
fit to take under its direct control and administration. 


k Mow tbe Oovtrnor in Council of Port WUliam in ^n»l-^ 

Aot, »1S (7 of wn! «. 8, »nd Soh. D, itenw 1 nnd 8, in Veil of thi* Code. 
’^tTlirwoidl <'A Local Board sball exwelie bowem of •aperrfalon and control over nil Unito 
witbhi the ai<en under its autbortty, and ” were repealed, to Weetem BjNigal,i»y tto 

^e 101, were inbefeltnted for the word* << Local Booid,*!fto 
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(Part lUi^Duties ami Potvers of Local Authoritu»§.-^ 

Chapter HI.— ’Duties and Pgwers of Union Conmitte^-^ 

Secs, 106 - 108 .) 

lOBi Every Union Ooiumittee shall submit annually union 
to the ^[District Board], on or before hucU date as 
the * [District Board] may appoint. ■ [an estimate of tlie roport*, 
probable receipts and expenditure of the Committee under SJSSJtTto”* 
each head of account] for the ensuing? finanelal j^ear, and District 
an account of its receij)ts and expenditure for the past 
dnaucial 3*ear; and shall also submit any other 1‘oports 
which the ^[District Boaixl] may from time to time 
require. 

* Every estimate submitted under this section shall be 
subject to the siiiiction of tlie District Board, who may, 

before sanctioning? any estimate, modify it as they may 

think fit. 

106 . A Union Coiiuniltee shall not incur expenses, or 
undertake liabilities, to any amount exceeding? the limit S’SS”** 

imposed by 1 lie ‘ [District Board]. Commituc. 

107 Every IJuioji (Committee shall, within such time Dnion 
as the ‘[District Board] may direct, forwai’d to HUch 
‘[District Board] a schedule of all villaf?e-roads ‘[and bridges J^™*^**"* 
thereon] within the Union. 

Such schedule shall state the length and width of the 
roads, the number, description and dimensions of bridges, 
and such other particulars as the ‘[District Board] may 
require. 

108 . All village-roads ‘[and bridges thereon] within vukge-roadi 
a Union, and the stones and other materials thereof, and j^lwedunSl 
also all erections, materials, implements and other things 
provided for such roads ® [and bridges], shall be placed under ofuSoa ™ 
the control and adminisimtion of the Union Committee. Committee. 


* Theee words “ Dietrict. Board/’ in m . lOo, l(Ki and 107, were nubrtituted !ar the worde “ Looel 

Board,” for Weetern Bengal, by the Benujal Local Self-Government (Amendment) Act, 1B08 (Ben. 
Act 6 of WW), B. fi« (i), in Vol. IfJ of thie Code. That Act wan extended to Bailem Bengal by tne 
Bengal Laws Aci, IHH (Ben. Act 1 of ilUl), b. 9, Sch. I. , , , . 

* Theae worda in aqnare bracketn in 5. li>5 were anbatituted for the worda “ an estimate of the 
probable expenditure of the Committee,” for Weetem Bengal, by the Bennl Lwl 8^- 
Government (Amendment) Act, 1908 (Ben. Act 6 of 1908). a. fiO (2), in Vol. Ill of thU C(^. That 
Act Waa extended to Biwtern Bengal by the Bengal Lawa Act, 1914 (Ben. Act 1 of 1914), a. I, 

*®^a Thfr oUnae waa added to a. 106, for Weatern Bengal, by tta Benml L^I Sal^Govmment, 



^*^»'liheae worda ‘‘and bridgea tbeiwn, ” in 1 . 108, inwVe^ V ft? 

Local Self-Government (Amendment) Act, 1908 (Ben. Act 6 of 1908), a. 61 (/). In Vol. fik 
G^. That Act waa extended to Baatom Bengal by the Bengal La^a Act, 1914 (Ben. Act I d 

I ^llb^'ww^ " and bridgea,” in a 108, were inierted, lor Wea^ Bei^. ter B e wl , lie^ 
Setf-Govemment (Amendment) Act, (B«^ Aot 6 of 1^)» •• 

Thlit Aot waa extended to JBaetern Bengal by the Bengal La we A^m4 (Ben, Aet 1 of 1814), 
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tfftiiitenaoos 
»ad repair of 
i^lon-roadB 
and brldgea. 


District 
fioftrd mgy 
delegate 
sianagemeiit 
of portioQs of 
district roads 
to Union 
. Committee. 


*ounds. 


’rimary 

cboels. 


(Part HI. —Duties and Powers of Local dt^SktiHes.- 
Chapter III.— Duties and flowers of Union ComadHees.— 
Secs.— 109-112) 

109 . A Union Oommittee almU, bo hr as the Union 
Fund permitSt from time to time cause the village^roads 
^[und bridges thereon] to be maintained and repaired, and 
may do all things necessary for such purpose, and^ 
may- 

fa) lay out and make new village-roads ; 

(b) build and construct new bridges ; 

(c) turn, divert, discontinue or stop, up any village road 

* [or bridge thereon] ; and 

(d) widen, open, enlarge or otherwise improve any such 

road * [or bridge thereon], 

110 . The * [District Board] may, with the consent of a 
Union Oommittee, delegate to such Committee the mdhage- 
ment of so much of any rotul under the management of the 
^[District Board or of a Local Bnaid] as may be situated 
within such Union; and such Union Committee shall there- 
upon do all things necessary for the maintenance and repair 
of the portion of road so assigned to it, and shall be 
responsible to the * [District Board] in that behalf, 

• 111 . Every Union Committee shall perform such functions 
as may be transferred to it by notificHion under section 
31 ® of the Cattle- trespass Act, 1871. .j 

112 . Subject to any rules made by the Lieutenant- ^ 
Governor 'under this Act, every Union Committee shall be 
charged with, and be responsible for, the maintenance and 
management of all primary schools within the Union, the 
appointment (subject to section 36) of the gurus of such 


>Theie words '*uid bridges tlwreon,” in s. 109 were inserted, for Western Bengal, by the Bengal 
Looal Self-CoTemment (Amendment) Aot, 1908 (Ben. Act 6 of 1908), s. 61 (2), in Yol. Ill of Ais 
Code. That Aot was extended to Eastern Bengal by the Bengal Laws Aot, 1914 (Ben. Aot 1 of 
t9]4),^s. 8 , Bob. 1. 

• T^se words “or bridge thereon," in elanses (c) and (d) of s. 109, wore inserted, for Wertern 
Bengal Local Bell-GoTemment (Amendment) Aot, 1908 {Ben. Aot 5 of 1908), 


Bengal by the BengiU Laws 


Bengal, by the Jlengai iiooai Beii-uoTemment ^Amendmeni 

j. 61 ( 8 )t & Yol. lU of this Code. That Act was extended to _ _ _ 

Act,l«l4(Beii.Aotloim4),..«,»>h.L ’ ' ; 

•These words “Distrlot Board." id s. 110, were snbslltnted for the words “Local Board," 
at Western Bengal, by the Bengal Local Self-Gofernment (Amendment) Aot, 1908 (Ben. Aot 5 


of 1908 ). s. OS <«!, la Yol. Ill of this Code. That Act tee extended to Bastem Bengal bytSie 
Laws Act, 1914 (Ben. Act X of 1914). s. 8 , Sob. 1. 

^IThsse words in square bimokets in s. 110, were snbstituted for the words “Local Board," for 
Westim Beaial. by the Bengal 1^1 Ifelf-Qovemment (Aneodment) Act, 1908 (Ben. Aot t 
Of 1108), ft. n ( 6 ), w Yol. Ill of this Code. That Aot was extended to Eastern Bengal hy the 
lU^iiaWs 8^1914 (Ben. Aot to! 1914), 1 . 8 , Boh. 1. ^ ^ 

section 111 was snbstitnted for the original i. Ill, for Western Be^, by the Bengal 
tioeal W'Oowenimeat ( Amendment l^Act, 1906 (Ben. Act b of 1908), s. 68 , in Ym. lu of thkOMk. 
mt Act was Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Aot 1 of 1914), s. 

‘ ^ 

Ben ga l m the Beu^ filhir 'niid Oikea 

iteigs lands, in VOlTolthk Code. ■ 



(Part -Duties and Powers of Local AiUHoriHe$^ 

Chapter HI, — Duties afui pQwet^s of Utiion Ccnmnitiees,-^ 

Secs, m-iie.) 

Bchoolft, and tb6 transmission to sucb gurus of any rewaids 
that may be granted by the District Boaixl or Local Board. 

113t Subject to any rules made by Lieutenaut-Goveriior* DUipBnwiefc 
KUnder this Act, a Union Committee nuiV, with its own consent, 
be charged with, and made resjmnsible for, tlie maintenance, 
management and visiting of any dispensary witliin the Union. 

M14. A Union Committee shall, if required to do‘so by uegiitnitkm 
the Magistrate of the district, ])rovidc for the registration of 
births and deaths* within the Union, and shall submit such 
returns theieof as the said Mag isira to may direct. 

^11B. Every Union Committee shalJ, subject to the control 
of the District Boaitl, and in accordance witli j'ules made by oommittM 
the Lieutenant-Governor* under this Act,— 

tlon, OOUMT* 

(1) ])rovide, as far us possible, for the sanitation and conser- drSg*.^ 

vaiicy of the Union and the prevention of public 
nuisances therein; 

(2) make special armngements for the sanitation and 

conservancy of fairs ixud mdlaH l)cld within the Union; 

(3) have control of all dndns and other conservancy works 

within the Union which are not under the control of 
any other authority ; and 

(4) execute all works which are necessary for improving the 

sanitation, conseiwancy or drainage of the Union; 

Provided that the Ihstrict Boajtl may itself undertake any 
such work which, by reason of its magnitude, or of the amount 
of expeiifc likely to be iiienrred tbereon, cannot, iji the opinion 
of the District Boaixl, be satisfactorily executed by the Union 
Committee. 

‘116. (1) If it appears to tlie Union Committee that, for Poweriof 
any reason, it is necessary to improve the sanitary condition colSnttt** 
of any village or part of a village within the Union, the JJ^**®***’ 
Committee may, in accordance with a scheme approved by 
the District Board and sanctioned by the Commissioner 
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(Pari IIL-^Dutm and Pawera of Local Authorities.'^ 

Chapter TIIr-^Duties atid^Powers of Union CommitteeSf^ 

Sec, 117,) 

under rulew made by the Lieutenant-Oovernor ^ under this 
Act,— 

(a) cause huts or privies to be removed either wholly or 
in part ; * 

(h) cause private drains to be coiistrucled, altered pi* 
removed ; 

(c) cause streets, passages and public drains to bo con- 

structed or widened ; 

(d) cause tanks or low lands to be tilled up or deepened*, 

and 

(fi) cause such ether improvements to be made tia, in its 
opinion, are necessary to improve the condition of 
sucli villa^^e or part. 

(2) The Union Ooininittee may, by written notice,— 

(0 require I lie owner or occupier of any hut, or the owner 
of any jirivy, to i^move such hut or privy, either 
wholly or In part, in pursuance of clause (a) of sub- 
section (i) ; or 

(it) reqnijt^ (he owner or occupier of any buildin^^ to 
construct jirivate draina therefor, or to alter or 
remove private dmins thereof, in puj*suance of clause 
(6) of sub-section (i), 

within a period to be specified in the notice. 

(3) If any work required by any such notice is not executed 
within the iieriod specified in the notice, the Union Commit- 
tee may tliemselves cause such woi*k to be carried out. 

(tsf) All expenses incurred by the Union Committee under 
sub-section (1) or sub-section (3), including such reasonable 
comi)ensation as the Committee may think fit to pay to the 
owners or occupiers of huts or privies removed, shall be met 
out of the Union Fund, 

oavMPfaigof ^ 117 . (1) The Union Committee may, with the sanction 
TiiteeM. qI Digtrict Boaid, employ a special establishment for the 
cleansing of any village within the Union. 

(2) If any village for which no establishment is Aain^ 
tained under sub-section (1) appears to the Union Commits 
to be in a filthy condition, the Oommittbe. may, by written 
notice, require the persons who occupy buildingg in the village 
to oleanse their holdings to the satisfaction of the Committee 
within a period to be specified in the notice. 


* Dow thtf OoTtmor in Conndl of Fort WUlinm k B«ii8»]--^theBeiMnLBihnrand0ite 
ftud iJiMi Lnwf ldis^7 of 19U), i. 8««iid Sek. S^ton litn Vnl. I of tUiCode. 

•T^ioetton 117 Ik Mw-Mf foot^to 4 OB p. Ml 



Ben. Act 6 of 
1870. 


SBLPH3F0^iaK3IIIlrip ACT OF 1885. 955 ' 

of Local Authonti 0 s*^ 
^IIr--Duim and Bowers of Union Commiiteesr-^ 

Sec, 128.) 

“ pei*^n on whom notice Iuih been served under 

^b*^ction (^) fails to comply witli the requisition contained 
in the notice, tlie Union Committee shuil, 

‘ reasonable canse to the contrary is siiowii, cause 

his holding to bo cleansed, and 

recover from such person such portion of the coats of such 
cleansing as may be approved by the Banitation Committee, 
as if the same wore an arrear of the aasessmept jm]>osed under 
the Village-chankidari Act, 1870 ‘ * a 

*118. (1) TJie Union Committt*c may siihjcrt to rules power of 
maile by the Lientenant-CTOvernor^ under this Act, by written mltSit?*" 

order,— ‘ oomroi 

ia) direct, in jiccordancc with a scJieme aj)provetl by tbo StSfoi 

Distiict Board and sanctioned by the Coinmis- 
sioner, in respect of any village, tiiat no building 
wliicli it is ])roposed to erect in such village, and 
no addition to amy existing bnilding therein, shall 
be plaiced in atdvance of an allignnient to be pre- 
scribed by the Committee and demarcated on the 
ground, and 

ib) prescribe, iji aiccordance with tlie sand Hcbeme, tbe 

space wlaicli sluill intervene between (aich now 
building and between new buildings and any road 
ill tlie village. 

(;?) Where any building, or any addition lliereto, has been 
placed in contravention of an oixler iiassed by the Union 
Committee under sub-section (/), tlie Union Committee may 
apply to tlu! District Magistrate, and sucii Magistrate may 
make an order — 

(i) directing tiuit the work done, or so mucli of the same 
as lias been executed ia contravention of the oitler 
passed under sub-section (if), be demolished by the 
owner of tlie huildix^ or altfU'od hy him to the 
satisfaction of the Committee, as tlu^ ('ase may 
require, or 

(u) directing' that the work done, or so much of the 
same a^ has been executed in contravention of the 
order passed under suli-section (2), be demolished 
or altered by the Union Committee at the expense 
of the owner ; 


i Printed ante, page 175, 

I The worrin “or, where the Cbota Kagpur Roral Police Act, 1887, n in forftp, under that Act “ 
rhidh were repealed by the Bengal Laws 1914 (Ben. Act 1 of 191^, n. 6, Sm. IV, are omitted. 
•ThbeectW 118 hi new--w foot-note <[onp. 958, • 

* Mow the OoTemor in Council of Fort WUliun in Bengal— the Beuffal, Bihar and Oriwa 
nd Aaam Laws Act, 191J (7 of 1918), e. 8, and Soh. D, item 1, in Vol. I of thii Code, 
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Water -supply. 


{Part IIIr-Dutias* and Powers of Locdl Authorities,^ 
Chapter in,~-Diities andj^owers of Union Comtnitiees,'-- 

Sec, llSAiir: 

Provided that the Magistrate shall not make any such order 
without giving the owner and occupier full opportunity of 
adducing evidence and of being heard in defence. 

(3) If any person to wljom a direction to demolish or alter, 
any building is given under sul>section (2), clause (0» fails to 
obey the same, he shall be liable to fine which may extend, in 
the case of a masonry building, to one hundred rupees, and, 
in the case of any other building, to twenty nipees, and to 
further fine wliicli mfiy extend, in the case of a masonry 
building, to ton ruiioes, and in the case of any other building, 
to two rnpoes, for each day during which he so fails after 
the first day. 

M18A. (i) A Union Committee may provide the Union, or 
any part thereof, with a supjdy of water proper and sufficient 
for public and private purposes; and, for the purposes of this 
section, may — 

(a) construct, repair and maintain tanks or wells, clear 

out streams or water-courses, and do any other 
necessary acts ; 

(b) with the sanction of the District Board, purchase or 

acquire by lease any tank, well, stream or water- 
con j‘se, or any right to take or convey water, within 
or without the Union ; 

(c) with the consent of the owner thereof, utilize, cleanse 

or repair any tank, well, stream or water-course 
within the Union, or provide facilities for obtaining 
water therefrom ; 

(d) deal with any tank, well, pool, ditch, drain or place 

containing, or used for the collection of, any drain- 
age, filth, stagnant water or matter likely to be 
prejudicial to health— by draining or cleansing it, 
or otherwise preventing it from being prejudicial to 
health, but not so as in any case to interfere with 
any private right ; or 

{e) contract with any person for a supply of water. 

(2) When a Union Committee has, undel^clause (c), with 
the consent of the owner, cleansed or repaired or provided 
facilities for obtaining water from any tank, well, stream or 
wateiscourse* the same shall, subject to any rights retained 
by< the owner, with the concurrence of the Committee, be 
re^rved for drinking and culinary purposes, and shall be 
kept open ^ access by the public. 


I Sflofcion lUA if Mw-,iw (oot-note ^ on p. lU, nHt 
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(5) Any tank, well, sti*eain or water-course which a Union 
Committee may construct, I'epair.or maintain under clause (a), 
or purchase or acquire by lease under clause (6), shall remain 
under the control and administration of the Union Committee; 
and the Committee may, by older duly publislied in the 
village or villages in which such tank, well, stream or water- 
course is situated, set apart the same, or, subject to the provi- 
sions of clause (/;), any other tank, well, stream or watoi"- 
course within the Union, for the supj)ly of water for drinking 
and culinary purposes. 

M18B. The Union Committee, or any member, oflicer or power of 
servant thereof, may enter into or upon any building or land, 
with or witljout assistants or workmen, in older to make 
any inspection or execute any work for the jnirposes of, or in 
pursuance of, section 115, section lid, section 117, section 118 
or section 118A : 

Provided as follows • 

(а) no such entry shall be made between sunset and 

sunrise ; 

(б) no dwelling* houao shall be so entered, unless with the 

consent of tlie occupier thoieof, without giving the 
said occu])ier at least twenty-four hours’ [irevious 
written notice of the intention to make such entry ; 
and 

(c) due reganJ sliall always be had, so far as may be 
compatible "With the exigencies of the purpose for 
which the entry is maeJe, to the social and religious 
usages of the occupants of the preinises entered. 

^ 118C. (7) If the income of the Union Committee from Hetbod of 
other sources is insnflicieut to meet the expenses incurred, or 
likely to be inciUTed, by the Committee in carrying out its antotion, 
duties or exercising its powers under section 115, section 116, 
section 117, section 118 or section 118A, vUiogw. 

the committee may, from time to time, impose on the 
owners of buildings, tanks, wells or water-courses, or the 
occupiers of buildings, within the Union, or in any village 
therein, such 4|pssmeTit as may be required approximatelv 
to meet the deficiency, together with ten per cent, above such 
sum to meet tne expenses of collection and losses due to non- 
realization of their shares from defaulters : 

Provided that such assessment shall not be imposed 
unless— 

(i) it is authorized by a resolution which has been passed 
at a meeting specially convened for the purpose and 

: ! • > 

I SaotioDS 118B and U9C an (oot^iote « on p. 963, ant*. 
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in favour of which a majority of not less than two- 
thirds of the memi)ers of the Union Committee have 
voted, and 

(ii) it is previously sanctioned by tlie District Boaid and 
the Commissioner. 

(2) The Union Committee shall appoint one of their number, 
or any othei* pc*rsoii, to receive and collect the said assessment, 
and to ^?rtint receij)ts for the same and to keep the accounts 
thereof ; and may permit the person so appointed to retain 
any sum, not exceeding five per of the amount collected 
by him, to repay the costs of such collection. 

(S) The provisions of sections 15 to 19, 25 to 29, 31 to 34, 
4()A, 4GB and G3 of the Village-chaiikidari Act, 1870^ 
• • * • * • shall apply to such assessment and the 
payment and recovery thereof ; 

Provided as follows — 

(a) all references in any of the said sections of the Village- 
chaiikidari Act, 1870, ’ to a panclvnjat shall be 
construed as r('ferences to the Union Committee ; 

(h) the references in sectiojj 46B of tht‘ siiid Village- 
chankidari Act, 1870,^ to chaiitndari assessment 
shall bo construed as references to the assessment 
imposed under this section ; 

(^) * • • • • • • • 

(d) the amount to be assessed on any one person shall not 

exceed five rupees per mensem ; 

(e) the amount assessed on any person may be made pay- 

able either in lump or in periodical instalments ; 
and 

(/) the proceeds of the said assessment shall bo credited 
to the Union Fund. 

imu MIBD. Any person who is aggrieved by any order of a 

Union Committee— 

uMMEineDtE. ({) directing such person to take any action with regard 
to his property under sub-section of section 116, 
sub-section (2) of section 117, or sub-section (f) of 
section 118, or 


4 Printed anUt ^76. x 

> The woids and dgnre« “ or, where the Chota Nagpar Rural Police Act, 1S87, ie in foroe 
the VrovuioDB ot eectlonH 9, 10 , 18, 16 to 18, 80, Si, 84 and 86 o{ that Act " In nlnieotjon ( 8 ) of 
notion 118 C, wen lepealed by the Bengal Iawb Act, 1814 (BeA Afitl of 1814), 8 . 6 , Sch. lY, 
und are omittM 

• ClattM(c) 0 ^’ the p^iso to 1 .II 8 C was repeated by the Bengal Laws Aot, 1914 (Ben. 
Act 1 1914), e. 6 , Sch. TV, and is omitted. 

4 Section 118B it new*«« fbot-aote « on p. 968,aiil«. 
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(ii) awarding or refnsiug to award compensation to such 
person under sub-section (4) of section 116, or 

(lif) making an assessment in respect of any property of 
such person in accordance with the provisions of 
section 118C. 

may within three months from the date of such order, appeal 
to a sul>-committee of members of tJie District J3oai’ci to be 
constituted under clause (c) of section 32 of this Act ; and 
the decision of such sub-committee shall, subject to tlie exercise 
of a power of revision at the disci*etioii of the Commissioner, 
i)e dual. 

M19. (i) Notwithstanding anything in the foi-egoing pro- Pow®rof 
visions of tliis Act. the District Board may, by ojxler in writing, 
with the sanction of the Oomniissioner, direct that any sped- •uboKiinate 
lieti Union Committee shall a(d as the agent of, and shall be committw 
subject t() the control of, a Local Board, instead of the District to Local 
Board, cither for ail purjioses or for tin* purposes specified 
in the order. 

(2) Any order made under Hnl>-sectlon (/) may. with the 
like sanction, be revoked. 

(5) So long as an onler made under sub-scdion (i) with 
respect to any Local Boaitl continues in force, the references to 
the District Boaixl in the forc^going secthms of this Act shall, 
so far as may lie necessary, tie read as if made to such Local 
Board. 


PART IV.—Control. 


120 . It shall be the duty of the Lieutenant-Governor^ and 
of all Commissioners and Magistrates of districts, acting under 
the orders of tlie Lieutenant-Governor,* to see tliat the proceed- 
ings of ioi!al authorities are in conformity with law and with 
the rules in force thereunder. 

The Lieutenant-Governor* may, by order in writing, annul 
any proceeding which he considers not to be in coi^ormity 
with law and with the said rules, and may do all things 
necessary to secure such conformity, 

121 . Bvery local authority shall at all times permit the 
Commissioner or the M^istrate of the district to have access 
to |ll its books, proceedings and records, 
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t Sow the Governor in Gonnoil of Fort William in fieaga)-«w the Bengal, Bihar and Otku and 
Aswm Xiawf Aet, 1919 of tMt), 1 . 1, and Seh. 1), Hem 1 and 9, fn VoL I of thlt Code. 
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122. The Commissioner or the Mi,g^trate of the district 
shall have power at all times to enter on and inspect, or canse 
to be entered on and inspected, any immovable property 
occupied by, or any work in progress under the orders of, or 
any institution controlled by, a local authority. 

123. It shall bo hiwful for the Lieutenant-Governor* to 
appoint an officer to be Inspector of Local Works in each Com- 
missioner’s division, or in more than one such division, and to 
sanction an establishment foi* such officer. 

It sliall bo the duty of the Inspector of Local Works to 
inspect and advise with regard to all public works under 
construction or repair vested in, or in charge of, any local 
authority within the division. 

The Inspector of Local Works shall also perform such duties 
and exercise sucli powers as may be assigned to him 
by any rules made by the Lieutenant-Governor* under 
this Act. 

The Inspector of Local Works may at all times enter upon, 
or cause to be entered upon, any immovable property belonging 
to any local autliority in tiie division, or any work in progress 
under its direction, and may require it to furnish such state- 
ments, estimates and reports as he thinks fit. 

A report of every inspection shall be prepared and a copy 
thereof forwarded to the District Boaixl concerned, through the 
Magistrate of the district. 

In all matters of professional detail the local authority shall 
be guided by the report of tlu* Inspector of Local Works. 

124. Tlie Magistrate of the district, or the Commissioner, 
may, by order in writing, sospeiid the execution of any order 
or resolution of a local authority within tlie jurisdiction of 
sucli Magistrate or Commissioner, or the doing of any act 
which is about to be done, or is being done, by such local 
authority, if in his opinion the execution of the resolution or 
order, or the doing of the act, is likely to cjiuse injury or 
annoyance to the public, or to any cla.sa or body of persons, or 
to lead to a breach of the peace. 

125. When the Commissioner is informed, on complaint 
made or othei wise, that a District Board has made default in 
performing any duty imposed oo it by or umder this Act, the 
Commissioner, if satisfied, after due inquiry, that such District 
Board has made default as .alleged, may, by order in writing 
fix a period for the performance of that duty. 

If fihat duty is not performed within- the period so fixed, the 
Oo^pcfiiiasioner may appoint somis person to perform it, and 
ma^ direct that the expense of performing it, with a reasonat^e 
remuneration to the person appointed to perform it, shall oe 
forthwith paid by the District Board. 


^SoatlMOovinwrin.CoiiiigUof Fort Benni-HN|« the Btnnl, Bte wmIOiIiim 
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If the expense and remuneration are not so paid, the Oom- 
misaionor may make an order directing tiie pewon liaving the 
custody of the balance of the District thind to pay the 
expense and remiinemtion, or as much theivof as is possible, 
from that balance: Jind such pei*son shall make payment 
accoitliugly. . 

126. in case of emergency the Magistrate of tlie dislrict 
may provide for the execution of ajiy work, or tlie doing of os 
any act, which a local authority is empowered to execute or do, » 
and the immediate execution or doing of which is in his 
opinion necessary for tlie service or safety of the public, and 

may direct that the expense of executing the work or doing tlje 
act, with a reasonable reinuneiution to the person appointed to 
execute or do it, sliall be fortliwith ])aid by li»e District 

Board. ^ m • 

If the expense and remuuemtiou are not so paid, the Magis- 
trate may make an order dii*ecting tlie ])erson having the 
cuBt(K]y of Uio iKibiuce oI tlte Disti-k-t Fund to iKiy the expense 
and reinuneiution, or as niiich tberi'of us is possible, 
from that balance; and such poraon shall make liayment 

accwdmg^.b^^ the Magistrate of tlio district makes any order i 
under sections 124 or 12(1, ho sliall fortliwitli snlmiit to the , 
Commissioner a copy of tho order, with a Htatoinent of his ^ 
reasons tor making it. and witli any explanation which , 
the local authority concerned may wish to offei, and the , 
Commissioner may thereupon confirm, modify or rescind the, 

^ 18B. In every case under the last preceding section in 
which the. Commissioner confirms or modifies any he 

shall forthwith submit to tlic Lieulenant.-Oovei nor a copy of 
the proceedings, and the Lieiilenant-Govermir may thereupon 
confirm, modify or j'esciiid the order of the Commissioner. 

189. When the Commissioner makes any order under 
section 124 or 125, he sliall lorthwith submit to the Lie^* 
nont ftovpmor * a copy of the order, with a statement of his 
Zons7™kingrand withany explanation which the local 
rthoritVcoTicSmay wish to offer, and the Lienteimnt- 

Governo^r' may thereuponcoiiflnn.modify or rescind 

130. All powers conferred upon Commiswoners 
trates of dfetricts in regard to District Boards by sections 12 
»[125] and 126 shaJl be exercised, 
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ill respect of a Union Committee, ‘ [by tlie District Board or 
the Local Board to which the Committee may have been 
declared^ by an older under section 119, to be. for the purposes 
of this section, subordinate], and, 

in respect of a Local Boani, by the District Board. 

When a Local Board makes any order under tills section, 
it shall forthwith submit to the District Board a copy of 
the order, with a statement of its ri'asons for making? it, and 
with any explanation which the Union Committee concerned 
may wish to offer. 

The District Board may thereupon confirm, inodifv or 
rescind the order. 

When a District BoartI makes any older under this 
section, it shall forthwith submit to the Majiistinte of the 
district, for submission to the Commissioner, a copy of the 
order, with a statemeur of its reasons for makin^^ it, and with 
any explanation which llie Local Boaid »[or Union Committee] 
may wish to offer. 

If the Commissioner is dissatisfied with (he (nder, he may 
report the matter to the Lieutenant-Covernor.* who may tliere- 
upon confirm, modify or rescind the order. 

LieatoMBt- . If a District Boaid or Ixical Board* [or Union Oom- 
OoverDOTto luittee] is not competent to iicrform, or persistently makes 
iSSt^Bosrd jierformaiice of, the duties imposed on it by or 

or L oobi Board Under tliis or any other Act. or exceeds or abuses its powers, 
OomnSiIee Lleutenant-Covemor® may, by notification, specifying? the 
ineawof reason for so doin^?, sui>ersede such District Boa i*d or Local 
Boaixl^ [or Union Committee] fora period to be specified in 
nejiwtof such notification. 

Oi^^Miioea 182. When a District Boaid or Local Board * [or Union 
Committee] is superseded under the last pi’ccedlng: section, the 
following consequences shall ensue— 

(a) all niembei*8 constituting the District Board or Local 
Board ® [or Union Committee] shall, from the date 
of the notification, vacate their offices as such 
members ; 

^TheM wordu in iqaBre brAckets in thw pragraph of ». IIM) were Bubatitated for tl^wonls “bw 
theliooal Board,” for Western Bengal, by the Bengal Local Self-Gorerntnent ( Amendmont) 40, MUS 
(Ben. A0 .1 of 1908), s. 56 (6)iin Vol. UI of this Code. That Act wan extended to Eastern Isnsal 
by the Bengal Laws Act, 1»U (^n. Act 1 of 1914), s. 8, Bch. 1. 

ITheee words ^ or Union GommUtee,” in this paragraph of ■.ISO wore Inserted, for Veetam 
Bragal, by the Bengal Looal Self-Government ( Amenauent) Act, 1998 ( Ben. Aet h of 1^), s.6A(f), 
in vol. Ill of this (3ode. That Act was extended to Eastern Bengal by the Bengal Laws Aot, 1914 
(Beii.Agtlofm4),s.8,Bob.l. 

> Itow the CNivemor m Connoil of Fort Williaoi in Bengal— see the Bengal, Bihar and Orissa and 
AseagtLaws Aot, 191!M[7 of 1912), i. 8, and Soh. U, itemsl and 2, in Vol. 1 of this Code. 

4'llieae words ** or Unkm Committee " in s. 181 were inserted, fenr Western Bengal, by the Bmigal 
1^1 flelf-Govamnent (Amendment) Act, 1908 (Ben. Aot 5 of 1908), s. 67, in Vol. Ill of this Oocku 

Aot WM extended to Eaetern Bengal by tbe Bengal Lawe Aot, 1914 (Ben. Aot loflOU), 
i,8.Beh.L . 

• TbeeevoKda^OcUnioaOomnlttee,* in a. 182, were inserted, for Western BengaL b/ the Bngal 
Leeal fMf-Qoeeauiiea^ (Aandment) Aot, 1908 (Ben. int id 1908), e. 88 (1), in Vol. XIl7^ 
ISkd ^ ww «0eiiM HvJteetem Bengai by the Bengal Lawi A0,m4 (Bn, Aet 7 
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(6) all poTOi-B and duties of the District Board or Local 
Board '[or Union Committee] may. until such 
District Boanl or Local Board '[or Union Com- 
inittee] ia ivKJoiistitnt-ed, he exercisoti atul performed 
by such person or persons as the Lieutenant- 
Governor Mnay from time to time appoint in timt 
behalf ; 

(c) when a District lioarrl is supei'sedod, all property 
vested in it shall, pejidiiif? the re-const ituiioii of 
the Doaixl. bo vested in tli(‘ LicMitenimt-Governor. * 

On the expimtioii ol tlie period of supersession specilied 
in the notilication, the Board ^[or Committee] shall he re- 
established, and the persons who vacatcMl their oftiees un- 
der clause (a) shall he eligible bn* appointment or election. 

Nevertheless it shall be lawful for the Lieuteuant-Goveriior' 
to direct that a Local Board re-established under this section 
shall consist entirely of appointed members, although such 
Local Boaixl may have been established in the district imm- 
tioned in I he third Schedule of this Act. 

M33u (1) lfa(lisi)ute arises between two or more Union 
Committees which are snbonlimite to the same District Board, 
or which have been declared by any (Oder under section 119 
to be, for the purposes of this section, subordijiate to the 
same Local Board, the matter shall be referred to such District 
Boaixl or Local Boanl, as the cast* may be; and tlie decision 
of the Board thereon shall be final and binding. 

(2) If a dispute arises between two or more Union 
Committees witliin the same district, and such Committees 
Lave not all been so declared to be subonlinate to tlie same 
Local Board, tlu^ matter shall be referred to Mie District 
Boaitl; ami the decision of Mie District Boanl thereon shulllie 
final and binding, 

134 . {Disputes hetu'een two or mcn'e Union Committees 
under the authority of different Local Boards to he referred to 
District Board wnen Loral Boards cannot agree), Bep, in 
Western Bengal hy the Bengal Local Self-Government 
(Amendment), Act, 1908, s. 69. That Act was extended to 


iTbffM word* “orUniou Commitlw,” In *. 1B2, were inaeried, for Weetern by the 

Bennl Local Self-Government (Amendment) Act, 1908 (Ben. Act 6 of 1008), a. 68 (I), in Yol. Ill 
of thii Code. That Act wan extended to KaHtern Ben(fal by the Bengal Laws Aet, 1914 (Ben. Act 1 
of 1014), R. 8,Bch. 1. 

• Now the Governor in Council of Fort William In Bengal-4M the Bennl, Bihar and Oriaea and 
AMwm Laws Act, 1912 (7 of 1912). a. 8, and Sch. 1), items 1 and 2, in V«l. lof thii Code. 

• Tbeee worda ** or Committee '*4n e. 182 were ineerted, for Western Bengal, by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Aet 6 of 1908), i. 68 (g), in Yol. Ill of tbla Code, 
That Act wae extended to Eafltern Bengal by the Bengal La we Act, 1914 (Ben. Aet t of 1914), 
I. $, Sch. 1. 

4Thieatotk>nl88 waHinbatitnted for the original leotloni 181 and 184, lor Western Bengal, 
by the Bengal Local Self-Government (Aftendment) Aet, 1908 (Ben^Aot <rof 1908), a, 

¥«. HI of this Code. The Act was extended to Sastem Bengal^ the Bengal Laws Aet m4 
(Ben. Act 1 of 1914), e. 8, Sch. I. 
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Eastern Bengal by the Bengal Lam Act, 1914 (Bengal Act I 
of i9H), s, 5, Sch, L 

136 . If a dii^pute arises between two or more«Local Boards 
wfthiu tbe area under the authority of a District Board, the 
mutter shall be referred to the District Board, and the decision 
of sucli District Board upon the matter so referred shall be final 
and binding. 

136 . If a dispute arises between a municipal authority or 
authorities and a local authority or authorities within the same 
district, the matter shall be referred to the Magistrate of the 
district, and the decision of the Magistrate upon the matter so 
referred shall be final and binding: 

Provided that, if the Magistrate is a member of one of the 
authorities concerned, his functions under this section shall be 
discharged by the Oominissioner. 

137 . If any dispute, for the decision of which this Act 
does not otherwise provide, arises between two or more local 
authorities, or between a local authority or authorities and a 
municipal authority or authorities, the matter shall be re- 
ferred— 

(a) to the Commissioner or Commissioners of the Division 

or Divisions, if the local authorities concerned are in 
different districts ; and 

(b) to the Lieutenant-Governor,^ if the local authorities 

concej'ned are in different divisions and the Commis- 
sioners of those divisions cannot agree. 


And tlie decision of the Commissioner or Commissioners, or 
of the Lieutenant-Governor,^ as the case may be, upon the 
matter so referred shall be final and binding. 

138 . It shall be lawful for the Lieutenant-Governor ‘ to 
make rules,* consistent with this Act, for any District Board 
or Local Board or Union Committee for the purposes of— 

(a) determining the mode and time of appointment or 
election of members of Boards and Committees, the 
term of office and the qualifications and disquali- 
fications of such members, and the qualifications 
and disqualifications and the registration of voters 
and candidates, and generally for regulating all 
elections under this Act* [and determining the 
authority who shall decide disputes relating to such 
elections] ; 


' I Ifow Umb Governor in Cfoianoil of Fort William in Bengal<-<e« tbe Bengal, Blbor and Odata and 
liWI Aot, 191S (7 of 191S), i. 8, Sob. D, itemi 1 8, In Vol. 1 of t fail Code. 

0 For liiiti of mlep uiMe nnder lectlon 188 tm Bengal oe oooititated on the 81it MudB, 1912, m 
the Biagel Loonl Btatntoiy Snlea and Orderi. 1912, Vol I, Pt. VI. 

• ThMB in MBMO brookete were added, for Weetem Bengal, bv the BengaTLooal Self- 
OovttsiMBt (iunihd|Mt)JUt, t908 (Ben. Aot 5 of 1908), a. 60 (I). m Vob HI of tbk Code, 
l&j^waaetteiiM^EMtei^ Bengal Lawi Aot, 1914 ' 


ttev^Aengol by the Bengal Lawi Aot, 1914 (Ben. Act 1 of 1914), 



MIMS] 


SBLP-GOVBBNMl^T ACT OP *1885, 


9 ^ 


(Part IV.’^ControL^Sec. m.) 


(6) i*egalatiDg the conduct of proceed ingH of Boards and 
CommitteoB, including the manner in which the 
notices of a meeting shall be given, the fixing of a 
quorum, the due recojd of proceedings aiid the 
language in which business shall be transacted; 

(c) fixing the time within which a Chairman or Vice-Chair- 

man may be elected ; 

(d) regulating the powers of District Boards U) transfer 

properly ; 

(e) regulatijig tlje powers of Boards and Committees to 

contract and do other things necessary for the pur- 
poses of their constitutioii and tlie mode of executing 
contracts ; 

(/) determining the * [intermediate] oflices, if any, through 
which corrcspondejice between Boards ajid Com- 
mittees, or me-mbers of Boards and Committees, and 
tljc Lieutenant^dovernor* or Ids oilicers, shall pass ; 

ig) prescribing tlie (jualifications of candidates for employ- 
ment under section 88, *[and declaring wliat cir- 
cumstances shall be a diwinalilication for conti- 
nuance of employment under tliat section ] ; 

(h) prescril)i ng the times for liolding meetings and for 
Hiihjiiitting statements, estimates, reports or accounts 
under sections and 47 ; 

^(hl) ju'escribing the conditions on wliich a liouse and 
laud may be accpuj'ed or on whicli land may be 
acquired and a house constructed, by tlie District 
Board, for the resid(‘nce of the Distrhdi Engineer, 
and tlie terms on which the District Engineer may 
be required to occupy the same; 

*(h2) regulating the application of the balance of the 
District Fund mentioned in clause (/) of section 52 
of tliis Act to objects otiier than those mentioned 
ill section 101) * of the Cess Act, 1880, as amended 
by this Act. 

(t) pi’escribing forms for statements, estimates and accounts 
and regulating the keeping, checking and publica- 
tion of such accounts and the manner of periodical 
audit under sections 54 and 55 ; ’ 


» Thi* word “ intermediate ” was substituted for the word “ immediate," for Western Beneal, ^ 
the Bengal Local Self-Government (Amendment) Act, (Ben. Act 5of 1008), s. 60(2), In Voi. IIJ 
of this Code. Xhit Act wai extended to Eastern Bengal by tbe Bengal J^aws Act, ,191 4 (Ben. 
Art 1 of 1914), s. 8, Sob. I. ^ ^ 

• Now the Governor in Council of Fort William in Bengal-^ the Benffal, Bihar and Orissa and 

Assam Laws Act, 1912 (7 of 1912), s. 8, Bch. D. items I and 2, in Voi I H this Code. ^ ^ , 

* These words in square brackets in clause (^) were added, for Western Bengal, by tw ^gal 
liOcal 8elf*(iiovemmont (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 00 (5), in Vw. Ill of this 
Code. That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben, Act 1 of 


1914), s. 8, Soh. t. 
40ll 


4 dlattses {hi) and (W) were teierted. fv Western Bengal,^ the » 
(Amendment Act, 1908 (Ben. 'Act 6 of ifOS), i, 60 (4), in rol. IIL 
extended to EMtern Bengal La we Aet, 1914) {Bva. jkt 1 


extended 

4 Frihted.onts, page 


the Bengal Local Self-Govahnoeat 
1 . lll«f this,4>)de. that Act wan 
&tlaf 19i4),e.8,8dt.I,* 



' THE liOCAL 




166 


(Part IVr-Conti^oh-Sec, ISS) 

(J ) regulating the maidteuance and maiiagemeiit of 
schools under sections 62, 63 and 64, the construction 
and repair of buildings connected ther%with, and the 
. appointment of masters and assistant masters, and 
the proper distribution of funds transferred to 
District Boards under section 65 ; 

^ (j^) prescribing the conditions subject to which gmnts- 
in-aid may be made under section 63 or section 
64A; 

‘ (j^) regulating the provision, inaiiilenaiice and manage- 
ment of students hostels under section 64A ; 

prescribing the powers and duties of Education 
Committees, and i-egnlating the removal of members 
from office; 

legulating the grant of scholarships established 
under section 64 A : 

(k) regulating the control and administration of dispen- 

saries, hospitals and places of rece})tion for the 
sick, the constiuclion and it^pair of buildings con- 
nected therewith, and the supply of medicines and 
medical assistance for the poorer inhabitants of the 
district, ”[tho training and employment of com- 
pounders, midwives and veterinary practitioners, 
and tlie promotion of free vaccination] ; 

(l) prescribing the procedure to be adopted in the appoint- 

ment of the Engineer to the District Boai-d under 
section 84, and regulating the performance and 
exercise of the duties and powers of such Engineer 
‘and of the Inspector of Local Works under sections 
85 and 123, respectively ; 

(m) regulating the submission for approval of plans, 

designs, speciticationB and estimates under section 86, 
'^[and prescj’ibing conditions precedent to the 
making of any contribution under section 79] ; 


» ClauBW ( j J),(i f) »nd ( ; 3) were inierted, for Wertem Bengal, by the Bengal Local Self- 
Qot owinwttt (Amendioent) Aoi,lV(y8 (Ben* Act 5 of 1908), 60 (£), In Yol. HI of thie Code, That 
iHH way acteoded to Eaetem WgaUby tba Eaetem Bengal La ire Act, 1914 (Ben. Act 1 of 1914L 

waalneertedbytheBengalLaweAct, 1914 (Ben. Actlof 1914) i. 6,Sofa.lU, 
ia f bl. ul of this Code. 

wordt In eauaiaAraoketB in olanee (k) were added, for Weetem BengaL feib the Boimt 
fibooal fitoK^remment lAnendneltt) Act, WS (Ben. Act 6 of 1908), e. 60 (0). in Yol. UI of thii 
Code. T\mlt Act ww extended to Eastern Bengal by the Bengal Lave Act, 1(114 (Ben. Act 1 of 

in eonanT bnobete biblaane (m) wen added, for Weetern Bengal Ji>y the Be ngal 
Silf^overnttentX Amendinent) Act, 19(^ (Ben. b of 1908), e. 60 (7), In Y<d. HI of thli 

Me» TM Act vUiAxtoiM to Eaetem Bengal by tft Bengal Lave Act, 1914 (Ben. A4 1 «f 
UN), It I, Sob. L 



ssLF-aoTstNiOBirr act of 1885. mi 

0f ^ 

f Part TVr-Cmtrol^Sec, T$8.) 

^(ml) prescribing, for the^purposes of section 86A of this 
Act, the mode of ascertaining tlie capiUdized value 
of the estimated cost to the District Boaid of 
mtintaiuing bridges, road-ways or foot-ways, and 
of lenewing any bridge; road-way or foot-way 
which rerinires periodical I'onewal, tuid the mode 
of deteriuiuiug what classes of bridges, road-ways 
or loot-ways recpiire jjeriodicul renewal ; 

^(m2} prescribing, for the purposes of section 800, the 
method in which the proceeds of tolls, or of the 
lease th(‘reof, shall be adjusted between the District 
Boaixls of lid jaceiU districts ; 

in) regulating (be duties and powers of District Boards 
*[and SaniUition Oommiftoes] in regani to saiiUatiou; 
ip) regulating thi‘ duties of District Boanis in legard to 
taking a census ; 

’(oJ) i«gnlating the duties of District Boards in I'egajxl to 
the redief of famine, serious distress or scarcity ; 

( p) n^gnhiting the e,stahlishnient and mairitemuice of 
staging l)ungalowK and mrfas, tlie holding of fairs 
and exliil)itii)ns, IlieoilVi* of rewards for the destruc- 
tion of noxious animals, ‘[the establishment and 
maintenanee of veterinary diHj)eJHarieH, the appoint- 
ment iiiul payment of (pialifh^d peixoiis to prevent 
and treat diseases of horses, eattii^ and other animalB^ 
the iiii])rovement of the breed of horses, cattle or 
asses and ilie bnauling of mules, the making of grauts- 
in-aid iinderclaiise (3rf)or seetion KKlof this Act], and 
ihc cariyiiig out of any otlier w’ork likely to promote 
tlie liealth, comfort or convejuence of the public; 

{(j) regii hit iug tlie powers oflTiiion Committees in regard 
toprimary schools ami dispensaries under seefions 
mandliH; 

*((//; regulating the powers and duties of Union Commit tees 
in regal'd to sanitation, conservancy and dminage 
under sections 115 to 118C (both inclusive), and 
defining and i>rohibitlng public imiRanoes within 
Unions ; 


1 ClMwes {mi) aud {mS) were inserted, for Wontera B«uv;hI, by the Bengal Local Self •G'Overftment 
(Aioeadment) Act, ItKKi (wn. Act A of 190(1), f*- ^*0 (I), in VffL TTl of tbie Code. That Act wm 
eateuded to Mstern Bengal by tbe Bengal Lawn Act, 1914 ( Ben, Act 1 of 1914), e. 8, Soh. 1. 

• Tbeee wokIh in square brackets in clause («) were insertedj^for Western Bengal, by, the Bengal 

Local Self-Government (Amendment) Act, 190K (Ben. Act 5 of 1908), «, CO (9), in VoL III of this 
Code. tW Act was extended to Eastern Bengal by the 'Bengal Laws Act, 1914 (Ben. Act 1 
of 1914), s 8, bch. 1. ' > 

* Clanee (ei) was inserted, for Western Bengal, by tbe Bengal Local Belf-OorarnmOnt (Amend* 

Mntl Act, W (Ben. Act 6 of 1908), s. 60 (iO), in Vol. Ill ql this Code. That Act waa eateoled 
to Beaten B8l^l by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914). s. 8, 8k!b. 1. < * 

4 Then words in square brackets were inserted, for Western Bengal, by the Bengal Self* 
Bevenment {Aaendmeni) Act, 1908 (Ben. Act h of 1908), a. 60 (21), in Vol. Ill of this Code. 
That Act was extended to Eastern Bengal by the Bengal LaWk Act, 1914* (Ben. Act I of 191jl), a. t, 

^'cianee (cl) waa inserted, lor Weitein Bengal, hv theYlengal Load Self*OovanuM&t lAMnd* 
Act, im (Ben. Aot 6 of 1908), s. 60 (21), in mill of thie(M Thdt'Aet «m evMaM 
Bengti by the Bengal Lawn Act, 1814 <Ben. lot 1 of 1914), 1 . 1, Sob. t ^ 
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iPaH IV.^Controlr-Seca. 139, W) 

(r) pioviding for the appciiitment and payment of auditors 
of the accounts of Boards and Committees ; 

(s) affording guidance to District Boards when suits or 
other proceedings are threatened or have been in- 
stituted by ©r a^inst them in Civil Courts ; and 

(C generally, determining the relations between District 
Boards, Local Boards and Union Committees, and 
for the guidance of Boards and Committees and 
Government officers in all matters connects with 
the carrying out of the provisions of this^Act; 
and may from time to time repeal or alter such rules. 

Rules made under this section shall be published in such 
manner as the Lieutenant-Governor^ may direct, and shall 
thereupon have the force of law ; 

and no rules under clause {a) shall come into operation 
until three months after they have been published as aforesaid, 
* In making any rule under clause {ql) of this section, the 
Lieutenant-Governor* may provide that a breach of the same 
shall be punislied with line which may extend to ten rupees. 


By-laws. 

Power oi 139. Every District Board or Local Board empowered in 
l^iricUBoMd tijjg behalf by tlie Lieutenant-Governor^ may, ‘[subject to the ' 
^Md to make control of the Lieuteuaut-Govemor,*] make by-laws ‘ for carry-, 
by-iawf. ingtjut all or any of the purposes of this Act. 

By-laws made under this section shall have the force of 
law when ® [confirmed by the Commissioner] and published 
in such manner and for such time as the Lieutenant-Governor ‘ 

^ may direct. 

gjMdtytor 140. Jn making a by-law under the last preceding section 
. a Board may pj’ovide that a breach of the same shall be punish- 
ed with fine which may extend to fifty rupees^ and in the case 
of a continuing breach with a further fine which may extend 
to five rupees for every day during which the breach is 
continued after the offender has been convicted of such breach. 


> Vow tho Governor in Council of Fort William in Bengal -lec tlie Ben(ml» Bihar and Orisia and 
Act, 1918 17 of 191^, a. 8, and Bch. D, iteme 1 and 2. in Yol. 1 of this Oode. 

* TbU waa added, for Weetern Bengal, bv the Bengal Local Self-Government (Amend- 
meiitl Ant, 1908 (Ben. Act 5 of 1906), s. 60 (28), in Vol. Ill of this Code. That Act wa« extended 
to Eaitera Mngal bv the Bengal Laws Act, 1914 ( Ben. Act 1 of 1914), e. 8, Soh. L 
. < Vow the Governor in Council of Fort William In Bengal—Mt the Bengal, Bihar and Orissa and 
Ahstm Laws Aet, 1912 (7 of 1912), s. 8, and Sch- D, item 1, in Yoi. I (rf this Code. 

4 Tbew’ words in square brackets ins. 189, were Insert^ for Western Bengal, bv the Bengal 
Ikmal iw*Gov«rameat (Amendment) Act, 19M (Ben. Act 6 of 1908), s. 61 (n},'ui Vol. Ill of 
thlk That Act waa extended to^^Mtem Bengal by the Bengal Laws Ant, 1014^X^- Aot 1 
of IftldV. 1. 8. Sdk L -v-d ► 

i For Sitt of bydawe made e. 189 for Bei^ at oonstitated on the 81it 1918, m 



I StOfal by Urn Aot, 1814 (B«l Aot 1 of 1914), 1 . 8, Sob. L . 
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S£LF<<K)TEBim]fiNT ACT OF 1885. 96,9 

{Part IV.’~-‘ControL~^S€C8. 141444) 

141. Prosecutions under tBis Act for breach of by-laws 
may be instituted by any Boai*d, or by any person authorized 
by the BoardJLu this behalf. 

A Judge or Magistrate shall not be deemed to be, within the 
meaning of section 555 ot the Code of 'Criminal Procedure,^ 
a party to, or personally interested in, any case under this 
section merely because he is a member of the Board. 


Miscellaneotis Provisiom. 

142. No person shall be liable for the loss, waste or 
misapplication of any money or other property belonging to 
the District Boartl,* [Local Board] or Union Committe(‘, unless 
such loss, waste or misapplication is a direct consequence of 
his neglect or misconduct while a member of a Union 
Committee, Local Boai'd or District Bouid ; and a suit for com- 
pensation for the same may be instituted against him, in such 
Court as the Lieutenant-Governor* directs, by the District 
Board with the sanction of the Jiieutenant Governor* or by 
the Secretary of Slate for India in CoiinciJ. 

143. The Lieutenant-Governor,* before making any rules 
under section 138, and a District Board or Local Board, before 
making any by-laws under section 139, shall publish in such 
manner as the Lieutenant-Governor* deems sulficient for giving 
information to persons interested tlie proposed rules or by- 
laws, together with a notice specifying a date on or after Which 
the same will be taken into consideration ; and shall,' before 
making such rules or by-laws, receive and consider any objec- 
tion or suggestion which may be made by any person with 
respect to the same before the date so specitled. 

Every such rule or by-l.iw shall be published in the 
Calcutta Gazette in English, and in such other language as the 
Lieutenant-Governor* directs, and such jniblication shall be 
evidence that the rule or by-law has been made as required by 
this section. 

144. If any member of a local authority, or any officer or 
servant maintained by or employed under a local authority, 
has, directly or indirectly, any share or interest in any work 
done by order of the local authority of which he is a member, 
or by which he is maintained, or under which he is employed, 
or in any contiuct with or under such local authority, he snail 


1 Act 10 01,1882 been repealed and re-enacted by the Code 
(5 of 1898), and this leferenoe ihonld now be taken to be made to a. 666 of that Code— i. 8 (1) 
thereof, in Qeneral Acte, 1898-08, Bd. 1909, p. 40. 
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(Part IVr^ontrolr^Secs, lib, 146,) 


be liable on conviction before U Criminal Coart to a flue which 
may extend to tive hundred rupees ; 

Provided that the penalty herein prescribedj shall not be 
deemed to apply by reason only of a person— 

(a) having a shaw in any joint-stock company which shall 

contract with, or be employed by, or on behaif of, 
the iocal authority ; or 

(b) having a share or interest in any newspaper in which 

any advertisement relating to the affairs qf the local 
authority may be inserted ; or 

(c) holding a debenture or being otherwise concerned in 

any loan mised by, or on behalf of. the local 
authority. 


Nevertheless it shall not be lawful for a person having any 
share or interest, such as is described in clauses (a) and (/>), to 
act as a member of the local authority in any matter relating to 
a contract or agreement between the local authority and such 
company or the manager or publisher of such newspaper. 

^ Nothing in this section shall apply to the payment of fees 
to a legal practitioner for services rendered by him in his 
professional capacity. 

Power to 145. Every local authority may make compeusatioji out of 

wS*n»tion District or Union Funds respectively to any person 
Snt‘Sthe““ sustaining any damage by reason of the exercise of any of the 
Loofti Fund. conferred by this Act. 

Mo Mtlon to 146. No suit shall be brought against the members of any 
JSaiISt*h6 District Boanl, Local Board or Union Committee, or any of 
nwmberi^ their oftlcerB, or any person acting under their direction, for 
anything done umler this Act, until the expiration of one 
^ month next after notice in writing has been delivered or left at 
office of such Boaixl or Committee, and also (if the suit is 
of intended to be brought against any officer of the said Board or 
Committee, or any person acting under their direction) at the 
^ place qf abode of the person against whom such suit is intended 
to be brought, stating the cause of action and the name 
and place of abode of the person who intends to bring 
the suit ; 

and, unless such notice be proved, the Court shall And for 
the defendant. 

Every such action shall be commenced within three 
mouths next after the accrual of the cause of action, and not 
afterwards. 

If any such person to whom any such notice is given shall, 
before suit is brought^. tender sufficient amends to the plaintiff, 
such plaintiff shall not recover. 


> This oUmf WM uddai to «. 144,J|br WMtern lonmi. by the Bengal Local Salf*(3overninent 
{Anmdment) Aet. 1906 (Ben. Act 6 of 1906), t. 68, In YolTllI of thie 0o«. That Act wae extend- 
Baetm BengM by the Ben^ La we Act, 1914 (Ben. Aet 1 of 1914), e. 8, Boh. I. 
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SELF-QOVEBNMSNT ^OT Of 1885. 

•f fMy 

(The First and Second Schedules.) 


THE FIKSr SCHEDULE. 
(See section 2.) 
liBPEAL OF Enactment. 


Number and 
year. 

Subject. 

Extent of repeal. 

Bengal Act 9 

To amend aud 

Sections 110 to 181, both inclusive. 

of 1880.* 

consolidate the 
law relating to 
rating for the 
coustr uctiou, 
charges and 
maiutonaiice of 
district couimu- 
nicatious and 
works of public 
utility and of 
provincial public 
works. 

Section 182, clauses (a), (6), (c), (e), {g) aud 6) 


THE SECOND SCHEDULE. 

(See section 2) 

Amendment of Enactment. 


Number aiid I 
year j 


Subject. 


Dengal Act 9 
of 1880,‘ 


To amend ond 
coiiHolidate the 
law relating to 
rating for tlie 
const ru ction, 
charges and 
maintenance of 
district comniu* 
nications and 
works of public 
utility and of 
provincial public 
works. 


Extent of ainenduient. 


Ill Be<;tion 4 the following definitions shall lie sabsti> 
tilted for the definition of “ the Commit^ ” 

“ ‘ District Hoard ’ means the Board constituted under 
the provisions of the Bengal Local 
DUtrict Bo»rd. Hi,|f.Oovernment Act of 1 
‘“District Fund’ means the Fund formed under 
section 52 of the Bengal Local 
Dlitri«t Fund. Solf-Uovorninent Act of 1886.” 

In section 9, the words ” and, together witli otlier 
assets of such fund, shall lie applied to the purposes 
mentioned in section * [109] ” shall be omitted. 

The Mowing section shall Iw sulmtituted for section 

88 I— 

“ The road cess for each year shall be assessed wd 
levied in each district as provided 
Bata at which nwd in section 6, and (subject to the 

mentioned) at such rate as may 
be determineiJ for such year by the District Board.” 


1 Ita w wUtIwtrf tor th. «|iuM “ 111 ” br tto ud 

ll» (1 d iSi), floh. II-«« Vol. I »1 tbl. CM. 
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(2%e and Third Schedules.) 

THE SECOND SCHEDULE. 

{See section 2.) 


AMENDMENT OF ENACTMENT. 



Bengal Act 9 Tu amend and In section 40, omit the words ** as provided in 
of 1880. * consolidate the section 155.” 

law relating to In sections 82 and 83, the words “District Hoad 
rating for the Funds ” and “ District Road Fund” shall Ite snh- 
constru cti o n, stitiited for the words “ Committees " and “ Coni- 
charges and iiiittee ” respectively. 

maintenance of lu section 98, the wonls “ District Road Fuinl ” shall Ik* 
district commn- suhstituted for the words “ District Road Uommittee." 
nications and In section 108, tlie words 

works of puiilic “ and of all sums wIiatscKWcr which may he at the 

utility and of disposal of the District Road Committee as hereiu- 
Provincial Public after appointeil ” 
works. shall In: omitted. 

The following new section shall be Hiibstitutcd for 
section 109 : — 

(tt) [Printed ante, p. 580.] 


THE THIliD SCHEDULE. 


(See sections 6 and 9.)* 


Districts in every Subdivision of which a Local Board 
shall be established. 


DlSTBlOT. 

District. 

24.Parganas. 

Midnapore. 

Nadia. 

Bankura. 

Murabidabad. 

, Birbhum. 

Jeaaore. 

Dacca. 

Khtdiia. 

Faridpar. 

Hooghly. 

Rajsbalu. 

Howrah. 

Paboa. 

Blldwan. 

[Polna]. 

IT 

— p,,,— I.-# , dL 

0 


e. * Printed etKc, pnge 539. 

*SoiNdvle 111 fi leferred to tu mcUom S, 9, 11, 14 and 15. 
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[The Bengal Village Chaukidaw (Amendment) Act, 1886]. 


CONTENTS. 


Preamble. 

Section. 

1. Extent. 

ConimoDcement . 

2 . {Rtpealed). 

3. New section eubntjtuted for Heetion G. 

4. Amendment of section 8. 

5. New section substituted for seutioii 9. 

6. New section to follow section 9. 

7. Amendment of section 22. 

8. (Repealed). 

9. Amendment of section 41 

10. New section substituted for section 43. 

11. Now section substituted for section 44. 

12. Amendment of sections 45. 

13. Now sections to follow section 46. 




975 


Ben. Act 6 of 
1870, 


BENGAL Act 1 OF 1886 

[The Bbnoal Village Chaukidaei (Amendment) Act, 1886]'- 

{27id June. 1886.) 

An Act to fupthoi* mmond the VlllAdo^ohAukldaH Aot| 1870.^ 

Whereas it is expedient to further anieud the VilJafje- PreEmWe. 
cbaukidari Act, 1870*; It is enacted as follows:— 


Preliminary. 


c. 

ment. 


1. This Act shall l)e read with, and taken as part of, Bejif»:al Extent 
Act 6 of 1870* as amended Bengal Act 1 of 1871. 

And it shall come into force in all districts to wJiich Bengal 
Acte of 1870*, as amended by Bengiil Act 1 of 1871, has been 
extended.* 

2. section substituted for sectwn 8). Rep. by the 
Repealing and Ammding Act, 1897 (5 of 1897). 

3. For section 0 the following shall he substituted 

C). [Printed ante, p. 177.] 

4 . In section 8, for the words “fifteen days” shall be 
substituted the words “ thirty days,” and for the words “ two 
years” shall be substituted the words “ three years.” 

5. For section 9 the following shall be substituted »— 

9. [Printed ante, p. 178.] 

6. After section 9 the following shall be inserted 

9A, 9B. [Printed ante, p. 178.] f 

7. In section 22. for tlie words “ six per cent:' shall be 8ul>- 

stituted the words “ten ^ ^ ^ 

8. (A mendment of section 39). Rep, by the Repealing and 

Amending Act, 18 97 (5 of 1897). 

i Shobt TiTLB.-Thi8 Bhort title waB given by the Itepeallng and Amending Art, (1 of 
IW8), Boh. I-iee Vol, I of thi« Code. That Art » now known the Amending Art, 1908-.rfde 
Art ioof m4,Sch.lL 


Newiertion 
autaatitated 
|» Motion 6. 

Amenitawnt 
of wnblwn 9. 


New Motion t. 
BubetUntod 
for Beotloird. , 

NewMollMi 

to follow 
Motion B. 

Amendment 
of portion 22, 



BMomitted. 



m BHiT&AL VlLLia^ CHilfKlfiABI (AJOarbMSf) 

dfliw.} 

(Secs. 9-13.) 


Aneodment 
of Mctioii 41 


jEfew section 
sabstituted 
for section 48 
New section 
substituted 
for section 44 
Amendment 
of section 46. 


New sections 
to follow 
section 4C. 


9 . In section 41, after the words ^^sach member shall 
himself report the same” and before the words “to such 
officer” shall be inserted the following 

“ or cause the same to be reported.’^ 

10 . For section 43 the following shall be substituted : — 

43. [Printed 1 ). 184.] 

If. For section 44 the following shall be substituted : — 

44. [Printed ante, p. 185.] 

12. In section 45 for the woids “ shall issue his warrant” 
shall be substituted the words “ may issue his warrant,” and at 
the end of the section the following shall be added : — ^ * 

[Printed aule, p. 185.] 

13 . After section 46 the following shall be inserted : — 

46A. Superseded bj/ the Bengal Village-chaukidari 
(Amendment) Act, 1892 (Ben, Act 1 of 
1892), s. 17, in Vol III of this Code, 

46B. [Printed ante, p. 186.] 
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BENGAL ACT 2 OF 1886 

[The Calcutta and Suburban Police (Amendment) 
Act, 1886 ].* 


(9lh June, 1886). 


An Aot of Mmona Act B (B. a) of 1866,’ and tho Colootto Polloo 
Act, 1866.’ 

Whereas it is expedient to amend Bengal Act 2 ol 1866 • 
and the Calcutta Police Act, 1866 • ; It is enactetl as follows 
t. (Gommencement). Rep. hy the Repealing ami Amend- 
ing Act, 190.3 (1 of 1903), tww known as the Amending Act, 
im-videActl0ofl914,8ch.II. ^ , , 

2. For section 41 of Bengiil Act 2 of 1866,* and for section 

68 of the Calcutta Police Act, 1866*, the following shall be sub- 
stituted -a 1 1 . \ 

(Printed ante^ pp. 72, 114.) 

3. After section 68 of tho said Ciilcutta Police Act 
following shall be added s— 

68A. (Printed ante, p. 114.) 

4. {Amendment of section 72 of Bm. Act 4 of 7^. 

bv the Calcutta and Suburban Poltce {Amendment) Act, 1910 
{Ben. Act 3 of 1910). 

7Z Thin ahort title w»g given by the Repealinff and Amending Act, 1908 (I of 

1908),S^I-wVol.IoftbUCi>do. That Act U now known an the Amending Act, IfOS-eide 

Act Statement of Object* and Beanons, Calcutta Qintte, 1886, 

Lmislativk PApaBft.-^»WTe™ 

Loc!u.^.xtknt^^^^ and euburbe of Calcutta, and B. 8 

Tte ctlcntteBX^ ,866. It » printed ante, p. 68. 

* Printed anit, page 89 
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BENGAL ACT 3 OP 1886 


[The Bengal Municipal (Amendment) Act, 1886].* 


{6th October, 1886.) 


AnAottoamMd • » • > Act a (B. o.) of 1184 . 

Whereas it is expedient to amend • * • « 

Bengal Act 3 of 1884 ; It is enacted as follows 

1. (Commenceinent of Act). Rep. by the Repealing amt 
Amending Act, 1903 {1 of I903),nowlcnow}iastheA}iien-div(i 
Act. 1903— vide Act 10 of 1914, Sell. TI. - 

2 . For ’ • • • . 'section 251 of 

Bengal Act 3 of 1884 the following shall be substituted 

251. (Printed atite, p. 813.) 

3. After • • . 2 section 251 of 

Bengal Act 3 of 1884 tiie following sections shall be insertefl 

251A to 251 1). (Printod ante, pp. 814.) 


^ Shout Titik.—THih Bhort title was given by the Jleiwaling und Amending Act, 1908 (1 of 
1903), Sch. T--»ep Vol, I of this Ctide That Act in now known an the Amending Act, lOOS— eii/r 
Act 10 of 1914, Bell. IJ. ^ ’ 

bHOiHLATivK Papkkh.— Bill ( without statement of Objects and KeasonH) published in Calcutta 
Gawtte, IBSil, Pt. IV, p. 129 ; for Proceedings in Council, w ibid, Suiiplemeiit, jiagee 1806 and 1907, 
liO(‘AL Kxtknt.— -T ho local extent of Ben. Act 3 of 18K0 is the same aa that of Ben. Act 8 of 
1884, ae to which see foot-notes on p. 709, ante. 

The application of the Act is banvil in the Chittagong Hill-tracls hr the Chittagong HllUtracts 
Regulation, 1910 (1 of 1910), s. 4 (iT, printed in Vol. I of this Code. ^ 

* Ben. Act R of 1886, so as far as it amended Ben. Act 4 of 1870 (thu Calcutta Municiinl 
Consolidation Act, 1876), having tieen repaled by Ben. Act 2 of 1888 (the (3alciitta Muiiiciiial 
Consolidation Act, 1888), the rcferonocs to the said Ben. Act 4 of 1870 have here been omitteil. 


Now section 
substfitiited 
f6r BBOtioa 
251 of Ben. 
AOt 8 of 1884. 

New seotloni 
to follow 
section 851 
of Ben. Aet 
n of 1884. 
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BENGAL ACT 1 OF 1887 
(The Caicutta Survey Act, 1887). 


CONTENTS. 


Preamble. 

Section. 


1. Short title. 

(Commencement.) Repealed. 

Local extent. 

2. Interpretation-clauee. 

3. Local Goverumuut iiiny order survey and appoint Siiperintendunt. 

4. Superintendent may enter upon land. 

5. Superiiiteiideut to give notice beEore entering on land. 

6. Persons Huinmoned failing to appear are bound by tbo survey. 

7. In case of dispute, Assistant Superintendent to lioUl an inquiry. 

8. Procedure in case <if dispute as to boundaries. ** 

i<. Power of AaBlataut Superiutendeiit to enforce attendance of witiiessei. 
lU. After inquiry, Assistant Snpi'rintendcnt to record bis decision. 

11. An appeid shall lie to the Board of Revenue. 

12. Power to rtifer t(» arbitratitm. 

13. On failu^ of an arbitrator to act, another may be appointed. 

14. Appointment of an umpire. 

15 Power to enforce altondaiici of witiiessuH in an arbitration. 

10. On failure to make an award, Assistant Superintundonh. may supersede the 
arbitration. 

17. The award. ‘ 

18* Superifi'tendent may erect bonndary-marks. 

19. Maintenance of temporary boundary-marks. 

20. All documents connected with the survey to bo sent to the Municipal office. 

21. Approval of the survey by the Local Govcrnniont to bo notified. 

22. No suit shall lie unless brought within one year. 

23. Local Government may make rules under the Act. 

24. How notices may be served. 

26. Penalty for fai ure to comply with requisition in notice. 

26. Proceedings not to be affected by informality. 

27. Power of Local Government to extend this Act to the suburbs. 




]^NGAL ACJ 1 OF 1887. 

^ « 

(Thk Calcutta Suetby Aci', 1887).' 

(2nd Febrmry, 1887.) 

0 ppovldt for a Survoy of tho Town of OnlouttOt 


Short title. 


Local extent 


“ Snperin- 
teadent,*' 

‘Land." 


" Premliea." 


Whereas it is expedient to provide for the survey aud Preamble, 
demarcation of land in the town of Calcutta; It is hereby 
enacted as follows r- 

1. This Act shall be called the Calcutta Survey Act, 1887 ; 
(Comme}icertimt). Rep. fry the Repealhig nnd Ametiding 
Act 1903 (1 of 1903), no n known as the Amending Act, 7P05— 
vide Act 10 of 1914, Sch. IL ... „ Ji , 

It extends to the town of Calcutta within the Jbcai limits nf 
the ordinary original civil jurisdiction of Her Mafesty!% High 
Court of Judicature at Fort William in Bengal. * , ♦ . 

2a 111 this Act, unless there be something repugnant in intetpreta* 
the subject or context,— , „ 

“ survey” includes identificatibn of boundaries othei*'^*^^^^." 

operations antecedent to, or connected with, survey : 

“Supefintendent” means the Superintendent or. Survey 
under thisAct ; . . . 

“landV includes anything attached to the earth oi* per- 
manently fastened to anything attached to the earth : 

“ premises ” means any land described as such in the regis- 
ters of Ithe CcArporation of the town of Calcutta* or ns a holding 
‘ib -the registers of the Calcutta Collectorate * ; 

' ' “ owper ” includes — 

' * (a) the person having i)ermanent intei'est in any land or 

premises; 

- (ft) an agent of, or manager on behalf of, such peraon ; 

(c) a trustee of such person ; 

(d) a body corporate in which land is vested by operation 

of Statute. 

3. TheLocalGoverameijtmay.wheneyiBfitthmkHlit, Older, ‘SltiST**’ 

bv a notification in the Calcutta Gazette, that a survey 
shall be made o( the lands situated in the town of Calcutta,* SJSLii. 

I --I ■! I I I 1 1 ^1- " I ~r " I ■ ■■■ iBii 

1 T 4 TIVM Papkbs —For Statement of ObjectB and Reaionfl, m Oalcntta Gasette, lft86* 

Pt. IV, p. U1 ; fw Prooeedinufi in Coanoil, tiw, IMS, Supplement, pp. 8481, 8681 ; iftii, 1W7» 

Sapol^nt, pp. 91 ^ originally paiied, applied only to Calcutta {m s. 1), urlth powrr 

to e^d it to tSewbnrb-t of dalcutta (i«« a. 87) ; but it ii deol^ by the Bengal Muntelpa^ot, 

S«4f£n Act 8 of 1884), a. 228A (printed anU, p. 788), that “The t^mmiaiionew at a meetiM 
order that a eurvev ihall be inade of the landa aituated in the munWpallty . and thereupon 
S^;Son. of ^KStta Survey Act, «) ^ 

SteSSd to auch municipality." The p««8ent Act la therefore applkaSle to all provineUl 
’^^w^waotmukts.-Ab to aurveya li^Bengal, m alao the Bengal^Burtey Act, 1875 (Ben. Aet 

^ "^4 A^ti'tfi’appltaltlon of thia Act in ProvineUl MnnWHltiw, aaa the « Looal B^t » 
above. ^ ^ 


“Owner." 
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{Sees. 4-8.) 

and for such purpose may appoint a Superintendent of Survey, 
and one or more Assis/ant Superintendents of Survey. 

The Assistant Superintendents of Survey shall exercise 
such powers as may be delegated to them by the Superinten- 
dent. 

4 . The Superintedent of Survey HhalJ, for the purposes of 
this Act, have power, either by himself oi by an Assistant 
Superintendent of Survey or by other officers employed in 
the survey, to enter, between the hours of sunrise and sunset, 
upon any land or premises within the local limits aforesaid, 
without being liable to any legal proceedings whatsoever on 
account of such entry, or of anything done on such land or 
premises in pursuance of this Act : 

Provided that no such entry shall be made upon lands or 
premises which may be occupied at the time, unless with the 
consent of the occupier thereof, or without previously giving th§ 
said oicupier twenty-four hours' notice of the intention to do so. 

'^B. Before entering on any land or premises for the purposes 
of survey, the Superintendent may cause a notice in writing 
under his hand to be served on* the owner of the iand or 
premises about to be surveyed, and on the owners of conter- 
minous lands or premises, calling upon them to attend either 
personally or by agent on sucli land or premises, before him 
or bfcfore such officer as may be authorized by him in that 
behalf, within a specified time (which shall not, be less than 
three days after the service of such notice) for the purpose of 
pointing out boundaries, and of affording such information as 
may be needed for the purposes of this Act ; and every person 
on whom such notice may be served shall be legally bound to 
attend as required by the notice, and to give any information 
which may be required so far as he may be able to give it. 

6. If,"after due seiwice of notice under tlie last preceding 
section, any pei*8on fails to appear without showing sufficient 
cause to the satisfaction of the Superintendent, the Superin- 
tendent, or such officer as may be authorized by him, may 
proceed with the survey ; and the person who is so absent shall 
be bound by the results of the survey in the same manner 
and to the sanie extent as if the survey were made in his 
presence. 

7 . If in the course of survey it shall come to the notice of 
the Superintendent that a dispute exists as to any boundaries 
which should be surveyed, the Superintendent Ishall cause an 
Inquiry to be held by an Assistant Superintendent, as herein- 
after provided, for the purpose of determining such boundaries. 

8. When any dispute exists as to any boundaries, the 
A|siBtant Superintendent who may be authorized by the 
Su^rintendent in this behalf shall cause a notice in writing 
under his hand to be served on the paddies concerned requir- 
i|g ihem tp appear before him, in person or by an authorized 



of 1882. 
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a^nt, on a specified day, and to produce- evidence of possession 
of the land in dispute. 

The Assistant Superintendent shall, on the specified day, 
or on such other day to which the hearing may be adjourned, 
hear the parties, receive the evidence produced by them re- 
s|)ectively, consider the effect of sucli evidence, take such 
further evidence as he may think necessary, and without refer- 
ence to the merits of the claim of any of such parties to a 
right to possess the land in dispute, decide which of the 
parties is in possession of the said land at the time of the 
survey. 

9. For the purjioses of the inquiry aforesaid the Assistant 
Superintendent shall have power to summon and enforce the 
attendance of witnesses and coinpei the production of documents 
by the same means and in the s<iine manner us if provided in 
the case of a Court under the Code of Civil Procedure, ^ 

10. After the inquiry has been completed, the Assistant 
Superintendent shall pass an onler in writing deflningulearly 
the subject of dispute, and shall record his decision, and the 
reasons for such decision. 

11. An appeal shall lie from any older passed by an 
Assistant Superintendent under the last preceding section to 
the Board of Revenue,* or to such other authority as the Local 
Government may, by iiotifi(uitioii in the Calcutta Gazette, 
appoint in this bcdialf, if preferred within thirty days from 
the date of sucli order, 

12. In every case of disputed boundaries the Assistant 
Superintendent authorized to hold tlie inquiry may, on the 
written appHcutioii of the parties, refer the dispute to one 
or more arbitrators nominated by the paj’ties respectively, and 
shall fix such time, and allow such extension of time, as may 
seem reasonable for the delivery of the award : 

Provided tliat, if it apjmrs to the Assistant Superin- 
tendent that the Local Government or the Corporation of 
Calcutta* is jute re, sled in any such di,spute, he shall appoint, 
in the former case, tlie Collector or Deputy Collector 
of Calcutta*, and, in the hitter case, the Cliaiiman, Vic^Cbair- 
man or Surveyor of the Corporation*, one of the arbitmtow, 
unless the parties agree to such oflBcer being appointed sole 

arbi^tc^^ere arbitmtor nominated by a party refuses to 
act or becomes incapable of acting by reason of death or other 
sufficient cause, the party by whom he was nomi^ted may, 
by a written application to the Assistant Supenntenoeiit, 
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nominate another arbitrator ; and, on bein^ satiaDed that the 
application has been made on sufficient grounds, he shall 
confirm such nomination ; and the arbitrator so appointed may 
thereupon proceed wii’h the inquiry. 

14. If the arbitrators differ, the award shall be in accord- 
ance with the opinion of tho majority, if they are equally 
divided in opinion, it shall be competent to them or to the 
Assistant Superintendent, on the written application of the 
arbitrators or of the parties to the arbitration, to appoint an 
umpire, and the decision of the nuipire determining the 
boundaries in dispute shall have the force of an award of the 
arbitrators. 

16. The Assistant Superintendent shall, on the application 
of the arbitrators or um])ire, issue the same processes to parties 
and witnesses as he may issue in inquiries held by hi in self. 

16. If the arbitrators or the innpiro appointed nndcn* the 
preceding sections fail to deliver the award within the time 
allowed by the Assistant Superintendent, he may make an 
order superseding the arbiiration, and in such case he shall 
proceed with the inquiry. 

17. The award shall be made in writing, and shall l)e 
signed by the per.so4i8 making it, and shall bo tiled in the office 
of the Super! II teiident, with any evidence which may have 
been taken by the arbitmtois or the umpire. 

The Superintendent shall lay down the boundaries in 
accordance with the award. 

1B« The Superintendent may at any time cause to be 
erected, on any land which is to be, or has beeU) surveyed 
under this Act, temporary or permanent hontuiary-marks of 
such materials and in such number and manner as he may 
determine to be sufficient. 

19. When any temporary boundary-mark has been erected 
under the last preceding section, the Superintendent may cause 
a notice in writing under his hand to be served on tho owner or 
person in occupation of the land or premises whereon, or 
adjoining which, such boundary-mark is situate, requiring him 
to maintain aud keep In rejiair such boundary-mark till the 
survey has been completed. 

20. After the sutwey oC any part of the town has been 

completed, the Superintendent shall deposit all maps, field- 
books, proceedings, awards and all other documents connected 
wilh the survey of such part lu tbe Municipal office of the 
C(lllt{K>ratlon of Calcutta. ^ * 

' ^" Any pewon interested in the survey may, at any time 
mtfalu two months from the date of such deposit, which date 
shaft be notified in the Calcutta Gazette, inspect such doou* 
ments free of char^. 

k6 tkl 0( ihk Act it ProtkiekU Mtiiiidpiiai«h it« > <» 


til* OAIiCUTTA BURTBY m7 . 
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(Sscs. Ql- 26 ) 

And, if during sucli [lerfod tiny objection to the survey be 
lodged wifh the Sui)erintendent. such objection shall be decided 
by the Superintendent, or l)y such officer as the Local Govern- 
ment may tippoint in this liehalf. 

21. After all objoctions lodged under the last preceding 
section have been decided, the Local Government shall, if it 
approves the survey, signify such approval by notification * 
in the Calcutta Gazette. 

22. No suit sliall lie to set aside any demarcation of xotuitihaii 
boundaries niade under the provisions of this Act nnless 
brought witliiii one year from (he date of the notification wjithinoM 
mentioned in the last preceding section. 

23. The Local Government may lay down rules not Indiig 

inconsisUnit witli this Act to provide for the ))ropamtion of 
maps and fort lie e(*lleciion and record of any information in 
respect of any laud to be surveyed under this Act. and 
generally for the jiroper perforniaiiee ol all things to be done 
mid for flio refjulatioi) of all iiroccedliiKa to be taken under 
this Act. .... j „ 

24. Kvery iiotioe in and by tills Ac-t |•e(|nln■d to bo served 

on any person may lie served— *’ 

ia) by delivering the same to the peison to whom it is 
directed, oi-, on failure of such service, by posting 
the same on some conspicuous part of the house m 
which the said person usually resides or holds 
his office, 01* carries on his business, or by delivering 
the same to an agent or servant of such person, or 
to a male adult member of his family aiid by flung 
a copy on some conspicuous part of the laud^ or 
premises to which it i^lates ; or . m 

(h) by sending a registered cover through the Jjost office 
containing such notice directed to the said person at 
the place whore he resideH : 


Provided that, after the pnblicatiou “f 
referred to in section 21, no survey made under this Act shat I 
be vitiated for any defect in the service of notice. ^ 

as. Whoever fails to comply with a requisition contalnea 
iu any notice dnly served nnder section h or ^ 

this Act shall lie liable to a fine not exceeding? one hundred 

No proceedings under this Act shall be .^y 

reason of any informality, provided the directions of 
be in substance and effect coijiplM with ; and 
under this Act shall be affected by reason of J’*® ^ 

serve any notice on an owner whose name is not registered as 

- T“' ■ 

> r« . lut of »*«»««. i..«i «■»*« i* ““ **”’ 
fM the Bengel Looerstetawry Rulei end Orders, IMJ, Vol. L, Pt. TI. 
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M8 MPB CiLCtJTTA SUBTEY ACT, 18fci. 

(Sec, 27.) 

owner in the Calcutta Ooilectorate ‘ or in the registers of the 
Corporation of the town of Calcutta. ^ 

27 . The Local Government may extend * the whole or any 
of the provisions of this Act to the whole or any part of tte 
suburbs of Calcutta wliidi may hereafter be amalgamated for 
municipal purposes with Ihe town of Calcutta. * 


' Ab to the application of thb Act in Provincial MuniclpaliticB, age footnote ' on page 9M ante, 

■ For an order made under wetion 27, for Banijal m conatituted on the Slat March, 1912, me the 
Bengal Local Statutory KuleM and Ordera, 1912, Vol. I, Pt. VI. , 

‘Ab to what areaw are no w inctnded in “ Calcutta ” for municipal ptirpoBOB, $ee the Calcutta 
Municipal Act, 1899 (Beru Act 8 of 1899), a. 8 (7), in Vol. Ill of this Code. 
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BENGAL AC5T 2 OF 1887 

[The Bengal Vaccination (Amendment) Act, 1887].* 

(9th March, 1887.) 

An Aot to anMnd Bnngni Aet B of issa ' 

Wlieroas it is exiiedient to amend the Ben)?al Vaccination Pmtiubic. 
Act, 1880*; It is enacted as followH 

V. 

Preliminary. 

lo This Act shall be read with, ami taken as pai't of the Conatmotten 
Bengal Vaccination Act, 1880*. 

{Commencement). Hep. by the Repealiny and Amending 
Act, 1897 (5 of 1897). 

2i In tliis Act, unless there be something repugnant in the 
subject or context,— 

“vesser’ includes anything made for the conveyance by GVeHEei’' 
water of human beings or of property. 


Vaccination op Children. 

3 . In section 3, immediately l)efore the last paragraph, the AmendiMni 

following shall be inserted t. 

[Printed a?ite, p. 467.] 

'[The Schedule hereto annexed shall be annexed as 
the First Schedule to the Bengal Vaccination 
Act, 1880.] 

4 , For the first. j)aragraph of section 4 the following shall Amendment 
be substituted *• 

[Printed ante, p. 467.] 


Vaccination of Persons on board Vessels. 

6* To section 13 the following shall lie added : — 
[Printed ante, p. 467,] 


Amendment 
of Mottm IS. 


^Shory Title.— Thin riiort title woe {pven by the Repealing and Amending Act, 1908 (1 of 
1908), Boh. I *fee Vol. I of thin Code. That Act is now known as the Ameniiing Ajct. 1908— vide 
Act 10 of 1914, Bcb. 11. 


LOCAL JSXTBNT.— Binee tnu Aoi M ((ee B. ij :o De naa wnn ana taken ae part of the Rengtl 
Vaooination Aet, 1880 (Ben. Act 6 of 1880), it ha«( the aame local extent ae the latter Aet, an to which 
•M footnote > on page 468, anit. 

The application of the Aot ia barred in the ChittagoM HilMraoU by the Chittagong HSbtmeta 
Regnlation. 1900 (1 of 1900), eeotkm 4 (8), printed In ^1. 1 of tUi Code. 

> Plated aafe, rage 468. e 

•Thifl paragn^ waa added by the Repealing and Amending Act, 1197 (ft of 1897;, Beh^ tl-eae 



^ m BBNOAL VACCDfiTlOir (AMBNpMBKT) ACT, 1#. 

„ . [Mll.AMSsriMlJ 

(.8w8,3’^.—The First 8chedtiU<,) 

■ SS*” the* following eectlon shall be in- 

I3A. [Printed ante, p. 478.] 

Miscellaneous. 

be ^ded°^““"'’ *°‘l"wing clause shall 

[Printed ante, p. 479.] 

is*”* se'rteJl:-^*' Hections sliall be in- 

29A, 29B. [Printed ante, p. 479.] 


THE FIRST SCHEDULE. 
[Printed ante, p. 481.] 



1}EN(JAL ACT 3 OP 18«R 


Ban, Act 9 of 
1871. 


Ben. Act 9 of 
1871. 


(The Howrah BridctE Act Amendment Act, 1888).* 

(Snl October, 1888,) 

An Aot to nmond the Howrnh Bfldgo Aot, 9 of 1871. * 

WhereiiH it is (‘xpedioiit lo empower the Lieutenaut- 
(ioveruoi* of Bengal to remit the paymoJit of the tolls, fees and 
charges levied under the provisions of tlie How?*ah Bridge 
Act of 1871 ^ upon all passengers, animals, vehicles and gmsls 
using or conveyed upon the said bridge, and to re-impose 
the payment of the fees on any goods or any passengers which 
may ha,vo been (‘xemided from such payment under section 
4 of the said Act ; It is hereliv enacted as follows 

1 . This Act may l)(‘ callecl the Howrah Bridge Act Amend- 
ment Act, 1888. 

2« it shall be read with, and taken as part of, Bengal 
Act 9 of 1871.* 

(Co) iu Hence tnenf), Itep. by the Repealinu and Amendr 
inq Act, 1903 (1 of 1003), um^ known an the Amending Act, 
im--vi(jh> Act 10 of 1914, Sch, It, 

3 . For the inoviso to section 8 the following proviso shall 
be substituted;-— 

[Printed ante, p. 218.] 

4 . After the proviso to section 4 the following proviso shall 
be added 

[Printed ante, ]). 218.] 


* LBftWLATivR Pai’KRh.— for Statement of OhjectH and IleRRonB, <ee Calcutta OaMtto, 18M, 
Pt. IV, p. 98 ; for Report of Select Committee, wiftW; and for procecflinjfH in CouncU,«r«fM 
Supplement, up. 1015, 1056 and 1182. ... 

Local Kxtknt.— The local extent of tlua Act m the name an that of Ben. Act i of 1871 
ai to which $u foot-note * on p 217 nute. 

« Printed an<e, page 217 
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BENGAL ACT 2 OB’ 1889 
(The Private Pisiiebies Protection Act, 1889).* 

{QethJum, 1889.) 

An Aot fop tha ppotootlon of tha pight of flahing In ppivnta 

wat«p«. 

Wlioroas it is expedient to provide for tlic protection of 
private I'i^hts of fishery ; It is hereby enacted as follows: — 
la This Act may be called the Private Fisheries Protection 
Act, 1889. 

2a In this Act~ 

“ fish” includes shell-fisii and turtles ; 

“ fixed engine” means any net, ca^?e, tmp or other contri- 
vance for taking fish fixed in the soil or made sta- 
tionary ill any other way ; 

“ private waters ” means watei’s— 

(a) which are the exclusive property of any person; or 
(h) in wliich any person has an exclusive right of fishery, 

and ill which fish are not confined but have means 
of ingress or egress. 

3a Any person who— 

(«) fishes in any private waters, not having a right to 
fish therein, 

(b) erects, places, maintains or uses any fixed engine in 

private waters, or puts, or knowingly permits to 
be put, therein any matter for the purpose of 
catching or destroying fish without the permission 
of the person to whom the right of fishery therein 
Jielongs ; 

shall be gnilty of an offence, and shall be punished for a first 
offence with a fine not exceeding fifty rupees ; 

and for a subsequent offence with imprisonment which may 
be simple or rigorous, for a term not exceeding one month, or 
with a fine not exceeding two hundred rnpees, or both : 


1LBOI8LATIVK Pai’KIIb.— For statement of Objectn and RoMona, we Calcutta Ghuette, 1889, 
Pt. lY, p. 6 ; for Report of Select Committee, tee ibid, p. 82 ; and fof Proceedingu In Connoil, aw ifrU, 
Supplement pp. 668, 714, U47 and 960. 

l^AL ExTKKT.—Since thie Act containH no local extent clause, it must be taken to extend to 
the whole of the former Province of Bengal. 

The application of the Act ia barred in the Chittagong Hill'tracts by the Chittagong HiU* 
tracts Begulstions, 1900 (l<nf 1900), s. 4 (g), printed in Vol. I of this Code. 

Otbir ENArTMBNTg.— The Indian Fisbedes Act, 1897 (4 of 1897), is to be read an anpplementai 
to this Aot~we s. 2 of the former Act, in General Acts, 1887-97, Ed. 1909, p. 648. 

. As to dsbing in forest, tee the Indian Forest Aot, 1878 (7 of 1876), ss. 26 (t), 81 (J), in Oenttii 
Acts, 1868-78, Ed. 1909, pp. 666, 689. 

As to fishing-stakes in fairways leading to pmrts, wstbe Obatmctioni in Falrwayi Act, lUl. 
(16 of 1881), in General Acts, 1679-86, Ed. 1969, p. 181. . 

For power to make rules prohibiting or regulating fishing in pnblic parka, «a the BenM PoUie 
Parks 1904 (Ben. Act 2 of 1904), a. 4 (/), in Vol. Ill of Aia C^. 
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994 THE PBIVATfJ FISHBBIES tllOTECTION ACT, 1889. 

[■•n.AotaofltM.] 

(Secs. 4-6.) 

Provided tliat nothing herein contained shall apply to acts 
done by any person in the exercise of a bona fide claim of right, 
or shall prevent any person from angling with a rod and line 
or with a line only in any portion of a navigable river. 

4 , (i) Any fixed engine erected, placed, maintained or used 
in contravention of the last preceding section, and any fish 
taken by means of such engine, or otherwise in contravention 
of this Act, shall bo forfeited. 

(2) And such fixed engine may be removed or taken posses- 
sion of by the Magistrate of tlu^ district, or such person as he 
empowers in this behalf. 

6f Whoever entera upon land in the possession of another 
or upon private whalers, with intent to commit any of the 
offences specified in section .‘h shall lie punished with a fine not 
exceeding fifty rujiees. 


6. Offences committed under this Act shall be coiisidcred 
to be cognizable offences” as defined In tlie Code of Criminal 
Procedure. ' 


^ Act 10 of 1882 ban been repealed and re-enacteil bv the Code of Criminal Procedure, 18i>8 
(0 of 1808), and this reference should now be taken to ne uuuie to the latter e. 0 (/) 

thereof, in General Actn, 1808-1008, Ed. 1000, p. 40. 


10 of 1882. 



ttENlUL AC*l' 4 OK 1889 


(The Caix'ittta Buhial Boards Ai^t, 1889). 


CONTENTS. 


Preamble. 

Section. 

1. Ooinmencoinent of Act. 

2. Definition of “ public Muhaininadan i>urjtil-groini(l.’' 

3. Local (loveruiiicut may «p|M>int a Burial Board. 

4. Conatitutiou of Board. 

5. <iOhairinuii of Calcutta C<»rporution to be ejr o^icio Cliuirumu of Board. 

tl. Superinteiuleuee, iiiauaj?i‘inc!it or control of public Miiliuiuinadan burial -Kroiindfi 
enumerated in the Firat Schedule to Ik? excrciMi*d b^ Board. 

7. Local Govenimeiit iiia.> place other public MubBiunindan bnriid-poiimlH under 

si^wrinteudence, management or control of Board. 

8. Provlaion for making; over private burial ^frounda to charge of Btiard. 

y. Power in Boarxl to create new burial- groumla iir extend tboae alnuidy in exiat- 
euce by' purcliuM! of laud. 

10. Power to withdraw burial- grounda from HU|H*rintendence. mauug*‘ment or cuntiol 

of Board. 

11. Board to rewive uikI account for fwa and grauta. 

12. Board ma} appoint aulM>rdinate eHtabliahiueut. 

13. Power to make rulea, 

14. Appointniciit of Burial Board for any community. 

15. Bemoval of noininatod mcmiMTK of Boamls appointed under aeetion 14. 

16. Filling of caauiU vaeaiieieH. 

17. Term of oHiw of muiiiimtcd luemherK. 

18. * Transfer of Burial Grouudn. . 

19. Application of Bectioiia 4 (^) and 8 to 13 to Buarda appointed under nectioii 14 . 

The First Schedule. 

The Second S<JHBnuLK. { HejmM .) 




Lol 2 of 


BENGAL ACT 4 OF 1889 


(The Calcutta Burial Boards Act, 1889). ‘ 

(lltli September^ 1889,) 

An Act to ppovldo for tho appointment of a Muhammadan Murlal 
Board In Caloutta, and to make better provision for the 
Interment of persons other than Christians or Muham- 
madano« 

WhcroaH it is expedient to make better provision for the 
superintendence, management or control of tlie Muliammmlan 
burial-grounds, and for the interment of i>erson8 other than 
Christians or Muhammadans, in Calcutta as defined in the 
Calcutta Municipal Consolidation Act of 1888’; 

It is hereby enacted as follows; 

1 , {Comm(*ticement of Act), Rep, by the Repcahny ana 

Aniendimi Art, im il of 1903), now known as the Amending 
Act, I903^vidft Act of 1914, Sch, If. , , , , 

2. In this Act “public Muluimiuadaii bii rial-ground 
includes those Muhammadan lmHal-gi*oiinds enumemted in the 
First Schedule, and any 011161*8 in which Muhammadans 
generally of any particular sect are in tlie habit of burying 

thek dead. Government may, by a notilicatimi* publish^ 

in the Calcutta Gazette, appoint a Muhainmadan Burial Board 

forCalcutta. . , • „ 

4 . il) The Boanl shall be constituted as follows 

the Chairman for the, time being of the Corpoiation 

of Calcutta ; . , . mi*, 

the Health Oflicer for the time being of Calcutta; 
an officer of the Public Works Department appoint- 
ed by the Local Governmmit ; . - 

and not less than six, or more than nine, other 
members, who shall be Muhammadans appoint- 
ed by the Local Government^ 

Supplement, pp.6C4,n8j 986, 1320 and the Calcutta Muaicipul 

y ’Chrirtta., «. tta OJnrtU B«l.l W. A« 
I, - tt. B«grf l«»l Enh. «a CA», M* 

VoLl,Pt.VI. 
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^HE' CALqmA BOStA£ 

{€«cs.5^n) 




(2) Tbe Local OoTernnfeht may, ' from time to time 
relieve any member of the Board appointed by it 
of bis functions as such member. 

cbtinw of 5 , The Cbainnan of the Corporation of Calcutta shall &c 
Oof^tion officio be Chiiirmau of the Board. 

to b* «« oj^io 
OhailiMn of 
Board. 


flaperiutend- Be Tlu) Superintendence, management or control of the 
manairement publlc Muliiiinmadun burial-grouiids enumerated in the ^rst 
Schedule shall, subject to the provisions of this Act, be exer- 
SKibammadan cised i)y the i3( lin'd : 

SmneSSS^ Provided that the Muhammadan Burial Board shall not 
theFimt exorclse control over such portion of any public Muhammadan 
bJ^xerdwd burial -gi'ouiid us tlie Jjocal Government 'may declare to have 
by Board. been hitherto set apart for the burial of persons other than 
Muhammadans. 

iiooai. 7, The Local Government may, by an order published in 

Say^iSr* the Calcutta Gazette, from time to time place any other public 
SrSittwllin burial-groujid in Oalcuttn or its vicinity under 

iSSi” , the superintendence, management or control of the Boam. 
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8s (1) The supp’inteiidence, management or control of any 
. Muhammadan burial-ground situate in, or in the vicinity of, 
Calcutta may, with the sanction of tlie Local Government, be 
transferred by the owner or custodian thei'eol to the Board 
upon such terms as may be arranged between the Board and 
such owner or custodian. 

(;9) And such burial-ground shall thereupon be managed in 
all respects as a public Muhammadan burial-ground subject to 
the provisions of this Act. 

' 8. The Board may, with the sanction of the Local Govern- 

ment, purchase any land iu, or in the vicinity of, Calcutta, 
whether previously used as a burial-ground or not, with the 
object of extending any public burial-ground under its charge 
or of forming a new public burial-ground. 


^wjr to , 10. The Local Goveimmeni may, in its discretion at any 
time, withdraw any burial-ground from the superintendenols, 
man^ment or control of the Board. 


iMnt 


tor 
MQtlOlof 
Bomrd.' 
BoMdto 
'Medinvid 
MMmAtler 
Miioa' 


t1. The Board s&all receive all fees and other monies ^id 
or given in respect of the use of ,8nch buriaUgroands, the 
digc^ug of graves and, the .ereetiou of monniaghts thetoin iind 
eooh giants as the Loc^ Government may, from time to tlnto, 
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. \8tes. u-ld) 

place at tteirdisiKxal; and sIibH i>ai' th6«im» an cuaiveB ana 
^IttnseR incurred by them in the uiunagement and anperin' 
tendence of the same, and aliall aubmit accounts of such 
^ejpts and expenditure once in every year to the Local 
Obvernment in such foi-m and manner us the Local Govern* 
ment may direct. 

IS. The Boanl nuiy, from time to time, appoint all such scidmiy 
overseerp, clerkp, siiboi’dinate oflicei’s aud servants as they sliall 
think necessiiry aud proi^r to assist in cuiTving out the «uwahw«. 
purposes of this Act; and may, from time to time, remove an v 
of such persons and a])point others in their place. 

13. (/) The lioaitl may, with the saiietion of the Lta^al 
Government, from time to lime make such rules * consistent 
with the purposes of this Act, as they think nocessarv for any 
of the followijig imiimses ; that is to .say— 

(«) for re^uihitin^? the times when the hoard shall meet, 
and the proctMlure to ho observed at their meetin|,tH. 

(0) for the preservation, repair, and when iiecessaiy the 
. removal, of existin^^ monumejits, and for reKulWin#^^ 
the dimensioijs of new monuments in any burial- 
-ground under tlnur ehurge; 

( *; for regulating the scale and mode of jaiyment of fees, 
charges and otherduesin respect of intermouts in any 
burial-gn-oiind, and for the expenditures of the same;* 
id) for directing the manner in which, and the persons by 
whom, all works witliin any such burial ground 
shall be executed ; ujkI 

(e) for otherwise carrying out the purjmses of this Act. 


(2) And may. from time to time, with the saiietion afore- 
said, vary, alter or revoke any such rules so made. 

(»?) All rules so mm le, and variations, altemtions or revoca- 
tions of rules, shall be ijublislied in the OalcuMa (lunette. 

M4. (i) The Local Government may, by notification in the 
Calcutta Gazette, appoint a Burial Board for Calcutta, for any fiwniiormy 
community other than the Christian and Muhammadan com- 
munities. 

{2) Every such Board shall consist of — 

(a) the Chtiirman of the Corponition of Calcutta, 

W) the Health Ofticer of the Coniorntion of Calcutta, 

(c) an oflBcer of the Public Works Department to be 

nominated from time to time by the Local Govern- 
ment, and 

(d) not less than three nor more than six members re*^ 
presenting the communitv concerned, to be nomina- 
ted from time to time by the Local Government. 

* For rulM made under Heotion IS, m the Bengal Local Statutory Rulea and Order*, ISIS, 

voi.r,pt.vi. • - * 

■Theae aectioiu 14 to Itf were eubetituied for tbe original ncIIou 14 by tbeCalcutSaBariil 
Boatda (Amendment) Act, ISIS (Ben. Act I of 1911), e. 9, in V^. UI of thU 0^. 
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(Sacs. W-19) 

(3) The Ohainnan of the Oorporation of Oalcatta shall b( 
the Ohairman of every such Board. 

mb. The Local Government may, by notification In tbt 
Calcutta Gazette, declare that any nominated member of any 
Burial Board appointed under section 14 shall cease to be a 
member if he has, without the leave of the Chairman of the 
Board, been absent from, or is unable to attend, the meetings ol 
the Board for any period exceeding six consecutive months. 

^ 16i If any nominated member of any such Boaid be per- 
mitted by the Chairman of the Board to absent himself from 
meeting of the Board for any period exceeding three months, 

or dies, or resigns his memborabip, or ceases to be a member 
in pursuance of a notification published under section 15, 

the vacancy shall be filled by a fresh nomination under 
section 14. 

M7. (i) The term of office of the first members nominated 
to any such Board shall coinineiice on such day as may be 
appointed by the Lbcal Government. . . 

(2) Subject to the provisions of section 4, sub-section (2), 
and section 15, the term of office of members nominated to any 
such Boayd shall be as follows 

(a) a member nominated in pursuance of section 16 in the 
place of a member who has been permitted to absent 
himself from meetings of the Board— tlie period of 
the absence of the latter member ; and 

ib) other members— five years. 

(5) Any nominated member shall be eligible for re-nomi- 
nation at the end of his term of office. 

* 18 . The Local Government may place under the .superin- 
tendence, management or control of the Burial Board appointed 
for any community under section 14— 

(a) any portion of a public Muhammadan burial-ground 

which is excluded from the control of the Muham- 
ma<^n Burial Boa I’d by the proviso to section 6, and 
which is used for the interment of persons belonging 
to such community, and 

(b) any other public burial-ground, or portion thereof, 

which is used, or is intended to be used, for the 
interment of persons belonging to such community. 

I , ^19. Section 4, sub-section (2), and sections S to 13 shall 
mutandis, to. all Burial Boards a))pointed under 
i seoti^ 14 and to burial-grounds under the superintendence, 
management or control of such Boards as well as to the Muham- 
madan Burial Board and Muhammadan barial-gronnds. 



* 16 io 19 Bit IMW-NN foofc*iiot«* ott p. 999 tmte. 
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.l^ABDS icT, 1«89. 

Wia^.] 

{The First and. Second Schedules.) 

THE FIRST •SCHEDULE, 

(See section 6.) ^ 

Schedule of Public Muhammadan burial-grounds placed 

UNDER SUPEEINTESMNCB. MANAGEMENT, OR CONTROL OP 

Board. ™ 

(1) Cbopdiir Bii^nin buniil-^jrouiHl, No. 54, UpiHir Cinrnlar 

Road, imd Nos. 26 and 27 Manicktollah. Area of 
public portion, 3 biaha.H 12 cotfahs^ 3 chitacks, more 
or less. 

(2) Meali Bapiii biirinl-^n-ouiid. Noa. .52 and 53, Mauick- 

tollali. Area of public jMirtion, 3 bitjhas, 1 cottah, 7 
chi tacks, more or loss. 

(3j Kbodadad’a burial-ground, No. 15. Moonslieepara Lane. 
Area, 4 bighas. LS coffah.H. 7 ehifarks. more or less. 

(4) Raliim-ud-(leen Moonslioe’a burial-/;,n’ound, No. 20, Canal 

Road, West. Area, 5 bighas^ U\ cottahs, 7 chitacks^ 
more or less. 

(5) Cobra (inn stun. No. 1, Cobra Road. Area, 6 highas, 

more or less, 

(6) Talba^^an burial-ground, No. 6, Tiljullali Ist Ljiiie. 

Area, 10 highas, 11 rottahs. more or loss. 

(7) Tallm^jjui Khoynttee Goraslati.l^o. 7, Tiljullali 1st Lane. 

Area, moie or less, 1 bigha^ 3 cottahs. 

(8) New Kasiaba^an barial-^jfround. Tiljullali Ist Lane. 

Area of Muluiinmadan jiorlion, 12 bighaSy more or 
less. 

(0) Sola-anna Kobrnstnn. No. 70, Ekbalpore Road, Area, 
17 bighaSy 18 cotiahs. more or less. 

(10) Mooiishee Ah mud Beg^? Ke Kobrastan, Halsn Taloa, 
Ramniigf?er Lane. Area, 4 highas, more or less. 


THE SECOND SCHEDULE. 

Sep. bg the Calcutta Burial Boards {Ammendment) Act, 1913 
(Ben. Act 1 of 1913), s. 3. 


1 This Schedule w eleo refc^ to In e. S, a«l«, p. M7. 
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BENGAL ACT 2 OF 1890 


LThb BENOAt Vaccination (Amendjieht) Act, 189i)].* 

(mh March, 1890.) 

An Act to nmonA tho BonM Vneolnatlon Act, IMO.' 

Whereas it is exped^t to amend the Bengal VHecinatiou 
Act, 1880*; It is hereby enacted as follows : — 

1 - iComjnmcement). Eop. by the Bepealing and Amending 
Act, 1903 (1 of 1903), now known ns the Amending Act. 1^3 — 
vide Act 10 of 1914, Sch.II. 

2 . In the preamble of the Bengal Vaccination Act, 1880*, 
for the words “the Town, Port and Suburbs “[of Calcutta] the 
words “ the Town of Calcutta and the Port of Calcutta shall 
be substituted. 

3. In section 1 of the same Act, for the woids “ the Town, 
Port and Suburbs “[of Calcutta]’* the words “ the Town of 
Calcutta and the Port of Calcutta ” shall be substituted. 

4 . (1) In section 2 of the same Act, for the definitloir of 
“ Town of Calcutta " the definition “ * Town of Calcutta’ means 
Calcutta as defined by the Calcutta Municipal Consolidation 
Act, 1888 ” shall be substituted. 

{2) In the same section, add the following to the definition 
of “ Port of Calcutta”:— 

“ or any other law for the time being in force.*’ 

(3) (Eepeal of definition of^^ Suburbs of Calcutta ”). Rep. 
by the Reppaling and Amending Act, 1903 (/ of 1903), now 
known as the Amending Act, 1903— vide Act 10 of 1914, Sch. IT. 

5 . (i) All rules made and orders issued under section 33* 
of 1 he Bengal Vaccination Act, 1880, relating to the Town of 
Calcutta in forces immediately before the passing of this Act, 
shall be deemed to be in force in Calcutta as deflneid by the 
Calcutta Municipal Consolidation Act. 1888.^ 

(2) The Local Government may, from time to time, modify 
or cancel such rules and orders. 

(3) And all such rules and orders relating to the Suburbs of 

Calcutta are hereby repealed. ^ 


i Short TiTLB.—Thii abort title wu given by the Repelling and Anendinir Aot, 1908 (1 o( 
1908), Sch. I~-Me Vol. I of thie Code. That Act » now known ai the Amending Aot, 1908—eidli 
Aot 10 of 1914, Sch. II. 

LiaiSLATTvi FArBR8.~For Statement of Objecte and Keaeone, m< Oalcatta Qaietbij 1890, 
Pt. IV, p. 3 ; and for Prooeedinge in Cooncii, Me t6id. Supplement, pp. f . 44, 173 and 30C. v * 
Local £xTSKT.>>8inoe thin Aot morel/ amende the Bennl Vaccinatimi Aot, 1880 (Ben. ikt 5 ^ 
I860), it has the uiiie local extent aetbe fatter Aot, a« to which ere footnote > on page 468 Mfci ‘ 
The application of the Aot ie barred in the Chittagong Hill-tracte by the Cbittaf^ng ’Uni-tiaoti 
Begnla: ion, 1900 (1 of 1900;, ». 4 (3), printed in Vol. I of thie Code. 

4 Printed oefe. page 46S. 

• Theworde “of CalcutU”iii eqnare braekete inee. Sand 8 w^re ineerted by the BMitaNng 
and A? P*»dipg Aot, 1908 (1 of 1908), Soh. n->we Vol. 1 of thie Code. ' ' 

A Ben. Aet 3 of 1888 hae been repealed and redacted by the CalcoMa Hanklpar Aot, 1899 (Ben. 
Aet8of 1899),andthie reference ■booid now be oonetmedaaa refeie^to a, 8 (7) of the litter 
Aot in Vol. Ill of this Code— lee the Bengal Qeneral CleaiM Act, Act 1 of 1|89), A tOi. 

in Vol. m of thie Code. - 

« Printed ante, page 460, 
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BENGAL ACT S OF 1890 


(The Caltutta Port Act, 1890). 
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AttaANGEMENT»OF SECTIONS. 


Pbkamblb. 

CHAPTER I. 
Prelim I NARV. 

SlOTlON. 

1. Title and cainiutiuceineut. 

2. Enaotmeuts repealed. 

3. Definitiona. 


imAPTER II. 

Of the Constitution of the Port Commission. 

4. Provisions of Act to be carried out l»y body of ConiinisMionerM. 

5. Constitution of Commissioners. 

6. Election of Commissioners. 

7. In default of election, Local Oovernment to appoint. 

8. L)cal Government to appoint nominated CoimiiiHsioners, (Mmirman and Vice- 

Chairman by notilicatioii. 

9. Term of office of Cliairman and Vi<*e Cbainnioi. 

10. Term of office of Commissioners. 

11. Local Govornmeiit to determine salar.v and Jillowauces of Viee-Cliairman ; 
also to determine whether any fees should lx* pai*! to Chairman and Coni" 

missionors for attendance at meetitiKs. 

12. P(jvver to grant leave of absence to Vice-Cliairman. 

13. Local Government to fix leave aliowance of Vice-Cliairman. 

U. VaeaucioH in number of CommiHsioiiers to Iw filln] within one month. 

16. (2) Mode of filling temporary vacancies. 

(Jg) Term of temporary appointments. 

16. Mode of filling casual vacancies. 

17. Disqualification of Coinmissionei’s. 


CHAmR in. 

Of thf. borrowino powers of the Commisrjon. 

18. Power to raise money ^or works. 

19. Power to borrow moneys by way of delwiituro. 

20. Form and transferability of delientures. 

Right to sue on debenture vested in holders. 

20A. Signature of coupons attached to dclieiitures. 

21. Loans contracted by Commissioners to lie first charge on property. 

22. Power to raise money for payment of loans. 

28. Loans to he contract^ in India and in Indian currency. 

24. (2) Establishment of sinking fund. 

(«) Application of sinldng fund. 

(8) Investment of sinking fund. 

24A. Annual examination of sinking fund. 

26. Power to borrow moneys for ^jonstructiou of works. ^ ^ ^ 

26, Government how to proceed on default of payment oI*intere«t. 

27. Power to repay leans before dne date. • 



THE <CAL<!!I7TTA POBTf iCJT, :! 


Sucnoiv 

CHAPl’ER IV. 

Of thf oksebal powfhs of the Commission. 

J*AflT I,— ry the Duties of the Commiteion, 

28. f/) Acts or proct'cdiuii|;8 of CoiniuifiMioners not to 1)C invalidated in consequence 

of vacancy. 

(2) ProcceUingH not to bo invalidated by informality in election or appointment. 

29. CoinmissionerB may appoint Coiniiiitteos. 

So. CotamiBHiouers to prepare, and in meeting sanction schedule of establishment. 

31. (J) Power to frame niles. 

(2) Local (.lovcrninent to <ktermine right to pension, etc. 

(3) Rules not to tahe effect until conlirined by Oovenior General in Council. 

32. Vice-Chairman to exorcise certain powers with respect to officers and stirvants 

of CommisHioners. 

82A. Disposal of tines realised under section 32. 

33. Commissioners in meeting to exorcise certain powers witli respect to officers and 

servants. 

84. (1) Certain onlera of Commissioners subject to previous sanction of Local 
Government. 

(2) “ Engineer " defined. 

35. Works to be constructed and carried out by Commissioners. 

36. (1) Government may order local survey and examination of works. 

(2) Cost of survey and exumiiiatiou to l>o Iwrne by Commissioners. 

37. (2) Local Government to restore, complete or (xmslruct works on failure of 

Commissioners. 

(2) Cost of restoration, etc., of works to debt due to Government. 

88. In default of execution of work, Local Government may witlidraw and revoke 
powers of Commissioners. 

39. Property vested in CommisKioners to Ik? transferred to, and vested \n. Her 
Majesty, 


Part 11, — 0/ the mode of transacting Business and entering into Contracts. 

40. Meetings of Commissioners. 

41 Chairman may call special ineotings of CommissionerM or Committee. 

42. Chairman or Vice-Cliairman to attend and preside at all meetings of Commis- 

si oners. 

43. President may adjourn meetings. ^ 

44. Minutes of proceedings to be kept open for inspection free of charge. 

46. Votes to 1)6 taken by President. 

46. Copy of minutes of meetings to be preserved in Bengal Oftioe. 

47. Chairman or Vice-Cliairinan may exercise certain powers of Commissioners. 

48. Power of Commissioners to enter into certain contracts. 

49. Power of Commissioners in meeting to sauction works and make contracts ft)r 

their execution. 

60. Powers of Vice-Chairman as to execution of works. 

61. Certain new works subject to approval of Government. 

52. Commissioners may compound or compromise for any claim or demand made 
against them 

63,' Mode of executing contracts or agreements. 

Officer or servant not to lie concerned or Snterested in eontracta or worke of 
if! COmmStoiotiers. 


; Part Ul.-^Cy the proj^rig of fAe Commkskmrt. 

4i6« Powers of Oummiadonere as to property witliin or wHhont limits of port, 

66. PowMs of Qatoittissitinen in certain cases pbject to assent of Local Goverament, 

67, Piopefiy sad uKpyt of Cotnmissionen to held upon for porpuses of 
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SaoTjoif. 

M. (0 Acqniation of Imd U.i)di„„ {„ ^ . , 

i» Land or building «, oc^nired 5 vo^t'K^n^Lfotn. 




Part IV.- 


59. 

60, 

61. 

62. 

63. 

64. 

65. 

66 . 
66 A. 
66B. 
66C. 
661). 
66E. 
66F. 
66G. 
6GH 
6(M. 
66 J. 
66K. 
66 1 . 
66M. 
66N. 

67. 


66 . 


■0/ at Atumunl of Oe froperti, of Oi Comntuiaan. 


^iniinl nine of projierty Tooted in Coiiiiniooioiia, bow to l» oooertoiiiM] 

aiSSSSf."" " >•" ^ i. 

Amomit to be paid by four quarterly inohdinenlo. 

Annual va bie to be dotomiined by Oaloiitla Oorporation. 

Annual value raay be fired by Loeal GovemineUt in eenaiu cooes. 

Firot valuation when to bo mwle, and wlieu to take effect 
baleutta C-irp,irati(.n to determine annual value of new buibliuna. etc. if 
acquired during enrreiicy uf valuation. ^ ’ 

Atiminl value may he rem-wiMl at expiration of lirnt valuation. 

Mode of calculatint? annual value of huilding or Rlruclure. 

Huildinj; or atructurc to Ihj valued. 

Sum to 111! paid iw eiuiHoliduted rate. 

IletuniH of the. luiaHurementB to he fiirniaheil. 

Penalty for furnialiing false return. 

Notice before vuluiii}? to U* jjiviui to the CoinmiHaionerH ami owner. 

Objo(!tioiiH how made by owner. 

Hearin*' of olijectiou. 

Appeal from decision of Cliairnuiii. 

Valuation and adjudication U* Iw final. 

AHHcsKment, asHiisHmetit-book, and Hjwial notice 
.\metulmpnt of aHseHsment-lMiuk. 

Payment of rub* by tlu* Conunissioucra to Corporation. 

Hates recoverable from owner of buildiiix or stnicture and tenants of land, 

(/) Power of Calcutta (/or|)oration to di'clare nuwl or tlionnij^bfare vested in 
ConmiisHioners a piinlic street. 

(;?) Corfxiration not to (liscontiiine or stop up mad or tiioroiiKhfare without 
eonsont of CommiHsionerH , 

Calcutta Corporation may In* reipiired to lifflit, cleanse and water roads. 


Paut V . — Of the E»limateii of Income, EjrpmUUire ami Audit. 


69. (/) Estimate of income and ex{M>nditiiru to he laid hefore Commissiuuers at 

HjHicial mectirijj;. 

{3) Estimate when to lie so laid. 

70. CommisHioiiers in imieliug to consider umi Kaiictioii estimate. 

71. (i) Power of Local Govcrmiient tAi disallow estimat* and return it for 

umendnieiit. 

(^) Estimate to be re-siilmiitted to Local ({uvermnunt after ainoiuluioiit. 

72. (/) ConiiiiiHsioners ma> cuiiso supplementary estimate to k* prepared. 

(2) Sujiplemeiitary estimuto to k submitted to Local (loveniment. 

73. Adherence to estimate. 

74. Excess expenditure, to l»e reported to Local Government. 

75. Commissioners not to maintain officer or servai t without aiitliority, 

76. (1) Audit and examination of accounts. 

(2) Auditor’s report to k delivered to Commissioners in meetinp;. 

77. Local Goveruiueut to appoint auditors. 

78. (1) Auditors may require production of koks, etc., for audit of accounts. 

(2) Penalty. 

79. Itemunerntion to auditors not king a public department. 

80. Accounts to k kept in office of Commissioners and k open for inspection. 


Part Yl---Of Lamii»ff-pl(ues and Bafhinff’fffuUi. 

81. Cmnmissioners in meeting & provide public laudingkplHOes. 

82. Powers with respect to bathing.pAtttt and iaoding.pliices. 
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Pabt VII.— (y ihs ergctioH ofl^hann, Staget^ JeiUei^ Pier* or Moofingo, 

83. Wharves, etc., not to be erected by private pereon without asHent of Local 

Government. * 

84. Penalty for unlawfully erecting wharves, etc. 

86. Power to remove wharf, etc., if erected without limits of port. 

86. Commissioners to provide wharves, etc., for use of public. 

87. Commissioners to provide wharves, etc., for use of Customs officers. 

88. Tolls, etc., in respect of wharves, etc., set apart for Customs officers to be paid 

to Commissioners. 

89. (i) Magistrate to summon mtuiters of vessels with respect to damage caused to 

wharves, etc. 

iji) Magistrate to issue warrant of distress if damage to wliarves, etc., caused 
by nugligei.ee. 


Part VIII. — O' the Landing and Shipment of goodt. 

90. Commissioners to provide for landing, etc., goods, from sea-going vessels. 

91. (I) Commissioners to grant receipts for goods landed by them. 

(8) Liability fur loss, etc., of goods to cease when once landed. 

92. Commissioners to declare when docks, etc , are ready for landing goods from 

sea-going vessels. 

93. Commissioners may order sea-goiug vessels to l(»ad or unload at docks, etc., 

when accommodation available. 

94. Penalty for landing or shipping goods in contravention of order. 

96. Power to direct go^s not to be lauded from sea-going vessels save at docks, 
etc., erected by Commissioners. 

96. Penalty for landing or shipping goods after publication of order. 

97. Commissioners to declare when docks, etc , are ready for la?iding goods from 

inland vessels. 

98. Suit may bo instituted for award of compensation . 

99. (i) Goods not to be landed from inland vessels save at docks, etc. 

Penalty for breach of provisions, 

100. Power to remove vessels lying within fifty yards of low- water- mai-k. 

101. Commissioners may require mMters to remove vessels from ducks, etc. 

102. Power to oharire vessels for use of docks, etc., after service of notice for 

their removal. 


Part IX . — Of Levying Tolle and Ratee. 

108. Commissioners to frame scale of tolls, etc., for lauding goods from sea- 
going vessels. 

104. Commisnoners to frame scale of tolls, etc. for landing goods into inland 

vessels. 

104A. Commissioners to frame scales of bills for use of docks, etc., by vessels. 

105. Commissioners to frame scale of charges for services in respect of vessels or 

goods, etc. 

106A. Chwges for carrying passengers and their personal effects cm Commissioners 
vessels. 

106. Commisiioners to frame scale of tolls, rates, charges and fees in respect of 

vessels plying within limits of port, and in respect of persons thereon. 

107. (I) Scale of tolfi, etc., to be published after approval by Local Government. . 
,(|9) Power of Local Government to cancel scale of tolls, etc. 

108. ' Power of Commissioners to charge additiouaUgeneral or differential tolls, etc., 

on all or eny portion or desOTiption of goods to provide for payment of 
. debt ' 

ids. Mode of levy and recovery of additional, general or differential toUs, ato. 

UO. iHepooM*) 

111, Beciemry tolls in arveMr* « 

118. Reipousibfiity of eCkdamissioners for lost, destruction or deterioraiion of 

" cnifiials or goods. 
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•OTlOli^ 

to.toke olwRe of goodi lutded by t\iam. 

V.*) Wood? not stored in lioenaed wareholwe* to remain at rwk and expeiuw at 
owner it nut removed within^hree days. 

to give notice to consignee, etc., of cessation of liability ; 

(•) to publish notice of expiry of such liability. 

115. Liability of consignee or owner with respect lo gcHsis stored in public 
warehouses. 

I Id. (i) Lien for froiglit preserved after landing of goisls, if notice of lieu lie 
given. 

(1) Goods to l)e retained in warehouses and sheds until discharge of lieu. 

117. Commissioners may permit goods to be removed without regard to lien. 

118. Power of Commissioners to sell goods by public nnciion. 

119. (1) Notice to be given before sale of goods. 

{2) Notice to be given to owner by letter if address l>e known. 

120. (1) Application of proceeds of sale. 

(2) Surplus of sale proceeds to wliuni to be paid. 

121. Power of Collector of Customs to distrain vessels for non-payment of tulW. 

122. Port clearance not to be granted until tolls, etc., are paid. 

122A. Warehouses ina^ be matle bonded warehouses, and warrants may be granted. 
122B. Commissioners may give security for duty on lionded goods. 

122C. Commissioners may store gotKis in bonded warehouses. 


CHAPTER V. 

Ov TUB POWBBS OF THK COMMISSIONERS AS CONBEHVATOUS OF TUB PORT. 

123. (/) Port dues received by CommissionerH as Conservators of port to form part 

of their income. 

(2) Powers, etc., <*f ConimisHioners us Conservators. 

124. Port dues, etc., received by Commissioners as Conservators U> Iw included in 

debt to Government. 


CHAPTER VI. 

Ok Wrbckh. 

126. Commissioiiers to exercise fiiiictioiis of Receiver of Wreck. 


CHAPTER Vll. 

Of By-lawr. 

126 Power to make, alter or reiieal by-laws. \ 

£ 1 . ^ ■. 

docks, etc. 


CHAPTER VIII. 

Of tub Constitution anp Control of Port Police Porcr. 

m. Sairilldenlrf Port Police to My 



^ 

CHAPTKB IX. 

Of THi Port Policr Budgist. 

SKcrriON. ' . , 

133. Commissioner of l\)Uce to submit budget or estimate of Port Police Force 

to Commissinuers. 

134. (/) Budget when to be laid before Commissioners. 

(2) Budget to bo submitted to Local Government. 

(5) Amount of estimates passed to be paid to officer appointed by Local 
Government. 


CHAPTER X. 

Miscellaneous. 

135. Indemnity to Commissioners against default of officers, etc. 

136. Penalty for accepting illegal gratilication. 

187. Penalty for committing certain niiisonces on docks, etc. 

138. Jurisdiction in case of ofiFences committed within Calcutta. 

139? Jurisdiction in case of otfeuccs committed out of Calcutta. 

140. Police-officers to give immediate information of certain offences. 

141. Police-officer may arrest persons committing nuisances. 

142. Time allowed for institution of suits. 


First Schedule. Repeal of Acts of the Lieutenant-Governor of Bengal in 
Council. 

SKC0.ND Schedule {Original). {Repealed.) 

Second Schedule (iVsio). Fi»rin of Receipt for Goods. 
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Aot to ooffiaolldate and amand I 
Caloutta and to tho appolntmi 
aaid Port. 


iw painting to tha Port of 
r Oommiaalonara for tha 


it Is expedient to consolidato and amend the law 
relating to the Port of Caleutta and lo the appointment of 
Commissiojiers for tho Haul Port; It in hereby enacted as 
follows 


OHAPTEH (. 

Preliminary. 

1. (1) This Act may be called the Oaleiitla Port Act, 1890 ; Title wui 

[(2) It shall cojne into force on such dafe^ as the Local 

Government may direct, not heiny more than three months 
after the date 071 which if 771a y be p7i} dished in the Calcutta 
Gazette ivith the assemi of the Go7'e7mer GeyieraL] 

2 . (1) On the coniineneement of this Act, the enactments flnMtneiiti 
specified in the First Hehednie shall be repealed to the ex lent 
mentioned in the third column thereof. 

(2) But this repeal shall not revive any office, authority or 
thing abolished by any such enactments, or affect tho validity 
of anything done or suffered, or any right, title, obligation or 
liability accrued, before the commencement of this Act. 

(5) All rules and by-laws prescribed, appointmentH made, 
powers conferred and notifications published under any such 
enactments sliall, so lar as may be, bo deemed to be respectively 
prescribed, made, conferred and published under this Act. 


»LBGinLATtvK PAPROB.— For Statement of Objecta and Reationa, «e Caloutta Gaxette,llM, 
Part IV ])aae26: and for ProceedinffB In Council, we 1S89, Supplement, pageilWt, 714, MO; 

thfA 18% Supplement, pageB tt, 45, 172, 200, 462, 604 and OfiB. 

Vocal Extr^ on'y ^ ^ preamble. 

AMKNDTRG AOTB.— Ben Actu 4 and 6 of 1885 are to he read with, and taken an of, Bempt] 

A a ifl % I ff n 1 (/) of each of tho former Acte, in Vol. Ill of this code. < 

Other amending Acts are Ben. Act« 2 of 1894, 2 of 1898,4 of 1906, 2 of 1907, I of 1908, lof 
iQifl and 1 of 1912. printed in Vcl. Ill of this Code. 

WnwuAH BRii»B.-For power to appoint the Calcutta Port Coifimissionereto eMTVQntkbe 
punS^Sf the HoTrah Bri* Aot,^^! fBen. Act 9 of 1871), m «i. 1 and 12 of that 
Sn ^iTand 220. As to the powers, rights and duties of the Commissioners when so appointed, aful 

aSHi jS? i«^(a»12V'^iS5l 

MM--» Criwtl. Ouetl., JWO, Pt. I, p. M». 



Idli Tfa csumvril^T aot< }II9^ 

{Chapter L—Prdimimry.-~8ees. i, 4^, . 


Defrnitioni. 


« The Com* 
miiikmen.” 

"Oommii* 

tkmer." 


“Dock.” 


« Good*.” 


“HMter.” 


« pjer.” 

t 

« Port.” 
“VeMcl." 


“Wherf.” 


{4) Any enactment or document referring to any enaotmente 
hereby repealed shall be construed to refer to this Act, or 
the corresponding portion thereof. « 

(J) Nothing herein contained «hall deprive any person of 
any right of property, or other private right, except as herein- 
after expressly provided. ' 

8 . In this Act, unless there be something i*epugnant in the 
subject or context,— 

(f) “ tlie Oommissioiiers ” shall mean “ the Commissioners 
of * the Port of Calcutta” hereinafter * incorporated ; 
(^) “Commissioner” shall mean a member of the said 
Corporation ; 

(3) “dock ’’shall include all basins, cuts, quays, wharves, 

warehouses, tramways, and other works and things 
appertaining to any dock ; 

(4) “goods” shall include wares and merchandise of every 

description ; 

(5) “ land” shall include the bed of the river below high- 

water-mark ; 

(d) “ Master,” when used in I’elation to any vessel, means, 
any person, not being a pilot, harbour-master or 
assistant harbour-master, having for the time being 
the command or charge of such vessel ; 

(T) “pier” shall include any stage, sUiirs, landing-place, 
jetty, floating-barge or pontoon, and any* bridges 
or other works connected therewith ; 

(8) “ port” shall mean the Port of Calcutta; 

(9) “ vessel ” shall include any ship, barge, boat, raft or 

craft, or any other thing whatever, designed or used 
■ for the transfort upon water of passengers or goods ; 
(JO) “ wharf ” shall include any bank of the river which 
may he improved to faciliate the loading or unload- 
ing of goods, and any foreshore used for the same, 
and any wall enclosing or adjoininig such bank or 
foreshore. 


CHAPTER II. 

Of the Constitution of the Port Commission. 

^PforkUmiot 4. The duties of carrying out the provisions of this Act 
sbaU* subject to such conditions and limitations as areherein- 
^ after contained be vested in a body of Commissioners to.be 
ceiled " the Commissioners for the Port of (Calcutta ” ; and such 
t^y of Commissioners shall be a body corporate and have 
liarpetiial succession and a comMon seal, and shall sue and 
sued bjr Ibo xiRiRe Ai^t aforesaid. 

, y — V '- = — -ar* 

\ 9 k. JM for--#M 1 . 4 08 this p § g $, 

4SMi.4onthkip^fo. 



X5S* OAKtotTA ACT, IMO. lOW 

- 

(flho/pttt lit— Of the Constitution of the Pott Comtnissiont— 

Sees. S.10.) 

9 

Si There shall be* [sixteen] Commissioners, that is to sav.— 

ofComnU* 

Chairman, * iiom . 

Vice-Chaimaii, 

*[nine] elected CommiHsioners, 
five nominated Commissioners. 

6 . (J) Of the elected Commissioiu*i*s,— Bieotionof 

* [six] shall be elected by the Beiii^al Chamber of »um«rt 
Commerce, 

one by the Calcntta Tiiides’ Assoc'iation, 
one by the Commissioners of the Town of Calcutta,* 
and 

one by such ixxly (»r Ixalies, or firms, as the 
Local Govern me nt shall, from time to time, 
select as best representiiif' tlie interest of the 
native mercantile community. 

(2) The election shall be made in siKjh manner as mav be 
determined by the electing? bodies, subject to the approval of the 
Local Government ; and the name of every person so elected 
shall be published in the Calcutta Gazette, 

7 . In the event of default la»in;? made by the electing indafuutor 
bodies aforesaid in electing any Commissioner "under the last 
preceding section within the pericsl hereinafter* prescribed in 

this behalf, it shall be lawful for the Locjil Government to 
appoint a person ; and the jHirson so appointed shall be deemed 
to he a Commissioner as if he had been elected. 

8 . The nominatt'd Commissionei*H, the Chairman and Vice- 
Chairman shall be appointed by the liOcal Government by 
notification in the Calcutta Gazette. 

Commit* 

tiontn, 

OhtimmiioBd 

Ykit•Ohil^ 

tftmn by 

notlflmiUofl,' 

9. The Chairman or the Vice-Chairman, as the case may be, TermotoOM 

shall continue to hold office until the Local Government 
cancels his appointment or appoints a successor. ChoiwuMi: 

10 . Every person who shall be elected or appointed to be a Tormotoa« 
Commissioner shall, subject to the provisions hereinafter con- JOommifr 
tained, continue to hold the office to which he shall be elected 


I .These words “ tixteen " end " ni»« ** in e. 6, were tabetltated for the wordt "Hfteev” end 
fight,” retpectively, by tlie Caloutta Port (Amendment) Act, 1906 (Ben. Act 4 of 1906), a. I, In 
Vof lit of Code. 

1 This word ins. 6 (i), wett aubtUtuted for the word ‘‘five” by the Celcnttn Port 

(Amendment) Act, 1905 (Ben, Act 4 of 1906). e. B, in Vol. Ill of thin Code. 

* Thie b<dy it no w celled “ the Cori^tion of Calcutta ”-~Mi tbe Calcutta Mqnieipal Aot. 1199 
lUten. Aot 8 of 1899), e. 6 (in Vol. Ill of thU (k)de), which tupenedet para. 1 of t. 4 of thoOaloatta 
Unniolpal Connolldation Act. 18M (Iton. Act t of 1888). . « , ^ 


Unniolpal Conmlidation Act. 1888 (Bon. Act * , . . . _ , . ^ . .. 

1^0 Gfaairman, Vice-Chairman and Dronty Chairman at the Corporation of Oakotta art 
anthoriM to hold the office of CommltdBiier nnder the Cakutta Part Aot, lB90*«-iif tho 
Aot, 1899 (Ben. Aot 8 of 1899), t. 87(6), in VoMII of tbitCodo. 

4 diet. H»p04t, page 1016. 




fpB GAIt(ID93:A POBT ACT, 11(90. 1017 

III,— ‘Of the Betrowing Powers of the Oomnti^ioH,— 
Sec. 18 .) 

my ofBoe or place of profit, under this Act, except the office of 
Vice-Chairmau ; or 

(6) who shall save with the sanction of the Local Govern- 
ment, participate or agree to participate in the profits of any 
work done by order of the Commissioners or be concerned or 
participate in the profits of any contract entei’ed into with the 
Commissioners, 

shall thenceforth cease to be a Commissi oiier, and his ofiioe 
shall thereon become vacant ; 

Provided that no Commissioner shall vacate his office by 
reason only of his being a shareholder in any Company, regis- 
tered under the provisions of any Act for the registration of 
joint-stock companies passed by any Indian Legislature or by 
the Parliament of the United Kingdom, or incorporated by Act 
of Parliament, Koyal Charter or otherwise, with which the 
Commissioners may enter into any contract, or by reason of his 
being interested in any loan of money to the Commissioners : 

Provided also that no Commissioner shall vacate his office 
by reason of his being interested in any purchase or lease of 
land or premises, the sale or lease of which the Commissioners 
may determine on at a meeting under the provisions of this 
Act 5 or of his being interested in any agreement under which 
facilities may be gmnted for tlie landing and shipment of 
goods in return for stipulated income guaranteed to the Com- 
missioners in consideration of their undertaking to construct 
or provide such facilities. 


CHAPTER III. * 

Of tub Bokrowing Powers of the Commission. 

18< If the Local Government shall with the previous sane- rowtrt«» 
tion of the Governor Geneml in Council, by an order ^ published 
in the Calcutta Gazette, so direct, it shall be lawful for the 
Commissioners in meeting, from time to time, to raise money 
for the estimated cost of any of the following purposes sanc- 
tioned by the Local Government, to such extent as it may, 
from time to time, direct ; — 

(a) the construction and repair of works and erections 
necessary or expedient for carrying out th^purposes 
of this Act ; 


1 F«r a Hit ol oideri made ander nefioD tha Baapl Load Btatatorjr BffiloiMdOkSMf, 
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(b) tho acquisitiou of immovable and movable pi^operty 

reqaigite for Huch construction or repair as aioresaid ; 
and 

(c) the payment of such salanes, fees and expenseSf and 

such principal and interest, as may be due by the 
Commissioners. 


rower to 19. When an order has been published under the last 
^ne^ by Preceding section, it shall be lawful lor the Commissioners in 

wtytif meeting to borrow ^ [within such dates as may be approved 

debeature. Goveruor General in Council] any sums of money the 

Commissioners may require for tlie objects mentioned in the 
last preceding section, by way of debenture on— 

(а) the security of the property now vested, or which 

may hereafter become vested in tlm Commissioners, 
and 

(б) the tolls, dues, rate^, rents and charges leviable under 

this Act, 


le.Hs the sum of five aiid-a-half lakhs set apart by the Commis- 
sioners as a rest^rve fund prior to tlie passing of this Act, and 
the further sums set apart by the Commissionera as a sinking 
fund for the purpose of paying off the loans contracted under 
the authority of this Act or any enactment hereby repealed. 
SiSi^“bint debentures which are issued under the 

authority of this Act shall be in such form as the Commis- 
sioner, with the previous consent of the Governor General in 
Council, shall from time to time determine. 

(2) The holder of any debenture in any form duly author- 
ized under this section may obtain in exchange therefor, upon 
such terns as the Commissioners shall from time to time 
determine, a debenture in any other form so authorized. 

{$) Every debenture issued by the Commissioners ehall be 
transferable in such manner as shall be therein expressed.] 
Bi<guo»u9 *(4) The right to sue in respect of the moneys secured by 
debentures, or the debentures issued under the 
JtoMw. authority of any enactment hereby repealed, shall be vested 
in the holders thereof for the time being, without any prefer- 
ence by reason of some .of such debentures being prior in 
date to others. 

All coupons attached to debentures issued under 
iuiS«9 the authority of this Act shall bear the sigUatnru.of the 


wm faoMvted bjrtfae Cftlontta Port (AuiDdment) 
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Vioe-Cbairman, and such signature may be engraved, litbo* 
gi*aphed or impressed by any mecbanicul process. 

21 . All loans contracted by the Commissioiieiti, whether louu 
by way of debentures or otherwise under this Act, shall be a 

first charge on the property now vested, or which hereafter toTam 
may become vested, in tlie Commissioners and on the tolls, 
dues, i*ates, rents and charges leviable under this Act, as pro- 
vided by section 1!). 

22 , The Commissioners in meeting may at any time, with Power to r»i 
the previous sanction of ^ [and witliiji such dates as may be 
approved by] the Governor General in Council, raise, either 

by borrowing from the Secretary of State for India in Council, 
or by way of debenture, any money that may be required to 
pay any amount for the time being due under the autlmrity 
of this Act or any enactment hereby repealed. 

23 , Unless the Local Government, with the previous Loan* to be 
sanction of the Governor Geneml in Council, shall, by an ordei^ SuISJmmI 
published in the Calcutta Gazette, otherwise direct, all loans in indiln” 
contracted by the Commissioners under this Act slxail be 
contracted in India and in the Indian currency. 

24 . (1) The Commissioners shall, in respect of each loan ssubitiihnM 
contnicted by them by way of debenture under sections 19 and “J^"***®* 
22 of t his Act, set aside half-yearly out of their income, before ” 
making any disbursement, a sinking fund of such an amount as 

will suffice to liquidate each such loan within *[wUhin* Bnali 
period, not exceeding sixty years, from the date of the contract- 
ing of the same as the Governor General in Council may in 
each case direct]. 

(2) The Commissioners in meeting may, at any time, apply Appiioation 
tlie whole or any part of a sinking fund, set apart under this •*“**“« 
section, in or towaixis the discharge of the moneys for the 
repayment of which the fund has been established : 

Provided that they pay into the fund in each year, and accu- 
mulate, until the whole of the moneys borrewed are discharged, 
a sum equivalent to the interest which would have been pro- 
duced by the sinking fund, or the part of the sinking fund so 
applied, 

(3) Such sinking fund shall be invested in the promissory invwtnMt 
notes and other securities of the Government o! India, or in 

the debentures issued by the Commissioners under this Act, in 
the mimes of two trustees, one being the Commissioners, 


> The«e words in sqoare brsokots, in s. SS, were . iiuerted by the CnkxitU Port {AmndttMS), 
Art. 1M7 (Ben. Act S of 1907), s. 4, in VoJ. Ill of tills Code. ^ 

I For order made nnder s. % ne the Bengal Local Statutory Rules and Vol. X, 

Pt. VI. 

■ ■ lnju84(i) were substit 

f twoofttnetlBf of the I 


• These words in sonare brackets in ^84 (i) were substituted for the peHed not 

exceeding thirty yean from the date of tae oontreeii&f of the sane ** by the Oaknuta Pen CAieead* 
ment) lOoteBen. Act S of 1907), a. 0, in Vol. IXT of this Code, * • 

cThie word " within *’ is tuperitnons. 
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and the other a person to be appointed by the Local 
Government. 

^ 24A. The sinking fund established for the liquidation of 
any loan shall be subject to annual examination by the Account- 
ant-General, Bengal, who shall ascertain whether the cash 
and the current value of the securities at the credit of the fund 
are actually equal to the amount which would have been 
accumulated, had investments been regularly made, ^aiid had 
the rate of interest as originally estimated been obtained 
thereon. 

The Oommissoners shall pay forthwith into the sinking fund 
any amount which the Accountant-General may certify to be 
deficient, unless the Governor Geiieral in Council specially 
sanctions a gradual rc-adjustment. 

26. It sliall be lawful lor the Commissioners in meeting, 
from time to time, to borrow moneys from the Secretary of 
State for India in Council, at such rate of interest and upon 
such terms as to the time of repayment and otherwise, as the 
Governor General in Council may approve, for the construc- 
tion, equipment, maintenance and management of any works or 
arrangements sanctioned by the Local (loverument under this 
Act. 

26, In case of default of payment of any interest, the 
Secretary of State for India in Council shall have the same 
remedies as may be available to other del)enture-liolders of the 
Commissioners under this*Act ; but nothing in this Act shall be 
deemed to confer upon the said Secretary of State for India in 
Council any prior or gi*eater right than that conferred upon 
other debenture-holders of the Commissioners under this 
Act. 

27. It shall be lawful for the Commissioners in meeting, 
if they think fit, out of any moneys which may come into their 
hands under the provisions of this Act, and which can be so 
applied without prejudicing the security of the other deben- 
ture-holders of the Commissioners under this Act, to repay to 
the said Secretary of State for India in Council any sum which, 
for the time being, may remain due to him under the provi- 
sions pf this Act for principal, although the time fixed for the 
repayment of the same shall not have arrived ; 

ftpvided that no such repayment shall be made of any sum 
less than ten thousand rupees ; and t]^at, if such repayment is 
made, the amount. of interest in ea^h sucoeeding half-yearly 
^^iQStolment shall be adjusted so as to represent exactly the 
dtie on the outstanding principal. 


^ SkOtloniU wiiiaittM ^ CMotitiAport (AtneHtettt) Aet, 1907 Ao( 9 of 1907), 
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CHAPTER IV. 


Op the Gbsbbae Powebs op tub Commission. 


Part I. — Of the Duties of the Commission. 

M. (1) No ilct or proceeding of tlio CominiHsionors hIimII Act* or pro- 
be invalidated or illegal in conHef|ueiico only of thoro being a SmmRtonei 
vacancy in the tmmber of the CominisHioiuTH at the time of 
doing or executing such act or proceeding. witllSSSoB" 

of Vftoanoy. 

(2) All proceedings of the Coinmissioners, or of any iwrson Proowdingi 
acting as a ConiinisHioner in the fide belief that lie was 
duly elected or appointed, shall, notvvitlistaiidiiig it be after- KnnsUty n 
wards discovered that there was some defect in the election or 
appointment of the Commissioner or person acting as afoi’esaid, 
be as valid as if every such person had been duly elected or 
appointed to lie a Conimissioner. 

29- The Commissioners may, from time to time, in oommiMten* 
accordances wilih a resolution passed at a nnading, appoint 
Committees of their number for c^irrying into effect any part cWmittew. 
of the jirovisious of this Act, with such ])owers, and under 
such instructions, directions or limitations, as by such reso- 
lution shall be defined; and on any such Committee three 
members shall be a quorum; and the Commissioners in meet- 
ing shall have power to alter or discontinue any such Com- 
mittee. 

30. ( 1 ) The Commissioners shall, from time to time uomsdMion' 

prepare, and in meeting sanction, a schedule of the staff of 
officers and servants whom they shall deem it necessary and 
proper to maintain for the purposes of this Act. StSiuSim* 

(2) Such schedule shall also set forth the amount and 
nature of the salaries, fees and allowances which the Commis- 
sioners in meeting sanction for each such officer or servant ; 

Provided that artisans, porters and labourers, mA.aird'irs 
of porters and labourers, shall not be deemed to be ofl3.cer8 or 
servants within the meaning of this section or of * section 31, 

‘[except clause ig) thereof], section 32 or section 33 of this 
Act. 

31. (/) The Commissioners in meeting shall, from time to pow«-t<» 
time, frame ruleB*- 

(a) tor regulating the grant of leave to the officers and 
servants of the Commissioners ; 


» The ttorde and figorw “Motion 81, Motion 8* or Motion 88, ' in i. 80, weM 
the words “the three next succeeding Motions by the Bepeallng and Amending,^ IW8 (I rt 
1908), Soh. II, In Vol. I of thie Code. That Act is now known m the Ai|iend||4l^i^ 1908— oMs 

s^ w^s' In ^aaw*hnM*e£jn si ^»*w»» inierted by the Calcotta PortipUaendmoftt) 

made* aider’ irtton 81 (e^iSttaBrogsi LooM flhlakny Bales MdsOrdem, Wtf, 

Vol. I, Pt. VI. 
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ib) for authorlziiig the payment of allowances to the i^id 
officers and servants, or to certain of thdin whilst 
absent on leave ; 

(r) for determining the remnneration to be paid to the 
persons appointed to act for any such officers or 
servants diu’ing their absence on leave ; 

id) for regiilaiing the period of service of all such officers 
and servants; ^ 

(e) for determining the conditions under which such 

officers and servants or any of them shall, on retire- 
jiient, receive pensions, gratitiiities or compassionate 
allowances, and the amount of such pensions, gra- 
tuities or comi)assionate allowances ; [and] * 

(f) for authorizing the payment of contributions at 

certain imescribed rates, and, subject to certain 
prescribed conditions, to any Provident Fund which 
may, with their approval, be established by the 
officers and servants appointed under this Act ; ^ [and 

ig) for determining the conditions under which pensions, 
gratuities or compassionate allowances may be paid 
to any of such officers or servants injured, or to 
surviving relatives of any such officers or servants 
. killed, in the execution of their duty, whether the 
injury or death occurred before or after the com- 
mencement of the Calcutta Port (Amendment) Act, 5 ^,, aci 1 
1910] ! of liilo. 


Provided that officers and servants who were appoiiited by 
Government previous to tlie passing of the Calcutta Port 
Improvement Act, 1870,* and whose salaries were paid from 
the fund known as “ The Calcutta Port Fund,’’ and* who have 
continued in the service of the Commissioners appointed under Sro. ’ 
the said Act and of the Commissioners constituted by this Act, 
shall be entitled to retiring pensions, gratuities or compassion-'" 
ate allowances at the same rates, and subject to the same 
conditions, as may, from time to time, be applicable to the 
servants of Government of similar standing and status. 

* {2) In the event of any question arising as to the right of 
any officer or servant, or any surviving relative of any officer 
or servant, to any pension, gratuity or compassionate allowance 
referr^ to in clause {e) or clause (g), or as to the amount 
such question shall be determined by the Local 
GoT^rnment. 
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(3) Rules made under clauses (a) to (e) (both inclusive) ^ for 
clause m shall not take effect unless and until they have 
boon coniiruiod by the Governor General in Council. finMd by 

Grov«mor 
G«nenU in 
Connoil. 

32. Subject to the provisions of the said rules, and of 

the schedule, for the time being in force, framed by the Com- toSieX 
missioners under section 30, the 2)ower of appointing, promot- 
ing,susp^ding, dismissing, fining, reducing or granting leave 
to the officers and servants of the Commissioners shall be 
exercised by the Vice-Chairman in the case of officers and SS 
servants who^e monthly salary does not exceed two Imndred 
rupees; and in every other case by the Commissioners in 
meeting. 

*32A. Notwithstandijig anything confined in section 57, P***^**\,l, 
all fines realized under the last preceding section shall be uSrTeSSi 
disposed of in such manner as the Commissioners may think 
fit. 

33. The power of dis}>easing witlj the services of any commiMiown 
officer or servant of the Commissioners otherwise than by 

reason of such officer’s or servant’s own miscondnct, or of certain powon 
permitting any sucli officer or servant to retire on a pension, to“J«SStlL) 
gratuity or compassionate allowance, ‘[or of granting a 
pension, gratuity or compassionate allowance to any officer or 
servant injured, or to surviving relatives of any officer or 
servant killed, in the execution of his duty,] shall, subject 
to the provisions of section 31, be exercised by the Commis- 
sioners in meeting. 

34. (1) Every order made by the Commissioners under oerttin 
* [section 31, section 32 or section 33] shall, so far as the same 
relates to the Secretary, Engineer, Traffic Manager or Chief iSjSt to 
Accountant of the Commissioners, or lo any other officer whose JSSJJJJ 
monthly salary shall exceed five hundred rupees, '[or to any ofLooai . 
surviving relative of any officer referred to in tiiis section,] be 
subject to the previous sanction of the Local Government. 

(2) In this section, the word “Engineer” means the 
Engineer of highest grade on the Commissioners’ ordinary 
staff, and also any superior officer who may from time to time 
be employed in the capacity of Consulting Engineer to the 
Commissioners. 


t The words “ or clause {g) ” were inserted in ■. 81 (d) by the Catontte Port (Amendment) Act, 
1910 (Ben. Act 3 of 1910), s. 8 (3), in Vol. Ill of this Code. 

* Section 88A was inserted by the Calcutta Port (Amendment Mo. 1) Act, 1898 (Ben. Act 4 of 
1896), s. 8, in Vol. Ill of this Code. 

• These words in square brackets were inierted in s. 88 by the CaloutU Port (Anurndment) Act, 

1910 (ten. Act 1 of 1910), s. 4, in Vol III of this Code. ^ « 

«TbMe words iind ngnree in sqnaie biadtets in e. 84 weie enbetitnted for the^4^ "any of 
the three last preceding sections '* by the Bepealing and Amending Act, 1908 (1 of Scih. U, b 
YoL I of this C^. • 

. ( These words in eqnace braokets m inserted in a. 88 hp the Cabntto Fort (AawndMt) ieti 
1910 (Ben. Aot 1 of 1910), e. 6, in Vol. HI of thia Code. ~ 
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‘SB. The works to be constructed and carried out by the 
Commissioners under the provisions of this Act may include— 

(7) docks, wharves, quays, stages, jetties and piers, with- 
in the port, with all necessary and convenient 
arches, drains, landing-places, stairs, fences and 
approaches ; and quarters and buildings necessary 
for the residence of the officers employed therefor ; 

(2) railways ; 

(3) warehouses and sheds, with all necessary appliances 

for receiving and storing goods landed or to be 
shipped or carried, and places suitable for the 
sampling and selling of such goods ; 

(4) laying down moorings for carrying out the purposes 

of this Act ; and the erection of cranes, scales, and 
all other necessary means and appliances for load- 
ing and unloading vessels ; ^ 

(5) reclaiming, enclosijig and raising any part of the 

river bank or the river bed within the port, w*hich 
may be necessary for the execution of the works 
authorized by this Act, or otherwise for the 
purposes of this Act ; 

(6) the construction and application of dredgers and 

other machines for clearing, deepening and ‘improv- 
ing the river bed within the port ; 

(7) the building of steam-vessels required for the purpose 

of towing vessels in the port ; 

*(7a) the building of vessels for the carrying of pas- 
sengers and their personal effects within, or 
partly within and partly without, the limits of 
the port ; 

(8) the construction of such works without the limits of 

the port as shall be necessai*y for the protection 
of works executed under this Act ; and all such 
other works and appliances as may, in the 
opinion of the Oommissioners in meeting, be 
necessary for carrying out the purposes of this 
Act. 
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B6. (/) The Local Government may, at any time, order a 
local survey and examination of any works of the Oommis- 
sioners under this Act, or the intended site thereof. 

> (B) TJie cq^t of such survey and examination shall be borne 
by the Oommissioners out of the moneys in their 
bands y yirtue o f this Act. 

* nrff iMm ^ ittbititatddfor tbe former e. 86 by UteCeloatte Port (Amendment No. 8) Act, 
«86(BeiLActeofll1»),e.t^^ol.niofthi»Code. 

a. A Oclctttta Port (Amendment) Act, 1906 (Ben Act 4 of 1906), 
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87 , (2) If the Couimissioiiers bIuiU allow any work con- tooni 
structed by them under tliis Act to fall into disrepair, or shall 
not complete any work commenced by them or included in complete w 
any estimate as aforesaid* submitted and approved of, and ®CkTonwi. 
shall not, after due notice in WM‘itinf(, proceed effectually to nro of Corn- 
repair or complete such work umior this Act, it shall *“**"^®“®*** 
be lawful for the Local Government to cause such work to be 
restored, completed or constructed, either by the oflicers of the 
Local Government or any private contractor. 

( 2 ) The cost of any such restoration, com])letion or construe- iwof 
tion shall be a char^?e on the works and a debt due from the 
Commissioners to the Secretary of State for India in Council. toiledebt 

dae to 

Uovernnient. 

38 . ( 1 ) If at any time it shall appear to the satisfaction of ‘*®*^“J* *jf 
the Local Government tliat tlie works intended to be accom- 
plished under this Act have not been, and are hot likely to be, 
properly carried out, or (if carried out) have not been, and are dr/wond’ 
not likely to be, properly maintained by the Commissi onoi*s, S'oomSr’* 

it shall be lawful for the Local Government, by a notiflea- •io»or«. 
tion to be published in the Calcutta Gazette, to declare that 
if, within a period of six months from the date of such notifi- 
cation, the Commissioners fail to take measures to the satisfac- 
tion of tlie Local Government for the carrying out or proper 
maintenance of the said works, the powers by this Act con- 
ferred on the Commissioners will, at the end of such period, be 
withdrawn and revoked. 

( 2 ) And upon the expiration of the said period of six 
months, it shall l>e lawful for the Local Government, by an 
order published in the Calcutta Gazette, to declare such powers 
revoked. 

39. By such last-mentioned order, and without the neces- Ptopwty 
sity of any conveyance, all immovable and movable property, 

all J’ights of levying and recovering tolls, dues and rates, all 
benefit of contracts and all rights of suit, which at the time 
may be vested in the Commissioners under this Act, shall be gjuftj"’*** 
transferred to and vested in Her Majesty ; and the rights of all ^ 
creditors of the Commissioners under this Act shall continue as 
against the Secretary of State for India in Council to the extent 
of the property so transferred to and vested in Her Majesty. 


Pabt II.— 0/ the mode of transacting Business and entering 
into Contracts, 


40 . (i) The Commissioners shall meet, for the lr|usactioa imaimi 
of business, ordinarily once in every fortnight. * 


> Sir. In 
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{Chapter IV ‘Of Vte GmercU Powers of the Commimon,^^ 
Parts II.— Of the mode of transacting Business and enter^ 
ing into Contracts. — Secs. 4f-47.) ^ ^ - 

(2) Such meetings shall be held upon such day and at sucii 
liour as the Commissioners shall from time to time determine. 

(3) At every meeting of the Commissioners five membens 
shall constitute a quorum. 

Chairman may 41. The Chaimiaii, or, lu his absence, the Vice-Chairman 
miltingrof whenever he thinks fit, and shall, upon request made in 

commiMionerg writing by three Commissioners or two members of any Com- 
er mmttee. Special meeting of the said Commissioners or 

Commitcce, as the case may be. 

viwSSrman Cluurmaii or Vice-Chaiiman shall attend all 

to atteXhnd" meetings of the Commissioners held under this Act, unless pre- 
mStiugfof*^ Vented by sickness or other reasonable cause ; and the Chair- 
Comm£. mail, or in his absence, the Vice-Chairman shall preside at 
every such meeting. 

{2) In the absence of both the Chairman and the Vice-Chair- 
man, the Commissioners present at any . meeting may choose 
one of their number to preside. 

PfMi^nt 43, The President of any meeting at which a quorum of 
SStingr"’' the Commissioners shall be pesent may, with the consent of 
the meeting, adjourn the meeting from to time and from place 
to place. 

Minatosof 44. (/) Minutos of the proceedings of all meetings. of the 
Commissioners under this Act shall be drawn up and fairly 
jorinjPMtion entei’od in a book to be kept for that purpose, and shall be 
ree 0 c uge. President after each meeting. 

{2) The said minutes shall, at all reasonable times, be open 
at the oflOee of the Commissioners to the inspection of any 
Commissioner without charge. 

* Votoi to be 4B. il) Whenever necessary, the votes of ..the Commis- 
ftSSSt. sioners present in meeting shall betaken by the President, and 
the resolution supported by the greater number of votes shall 
be deemed to be the resolution of the Commissioners at such 
meeting. 

(2) The President shall have a second or casting vote in all 
cases of equality of votes : 

Provided that, when votes are taken, any Commissioner 
present may require that the votes given on each side shall be 
record^. * 

Copy of 46* A copy of the minutes of every meeting of the Com- 

missioners shall, as soon as conveniently may be, be transmit- 
ted to BUdh Secretary of the Local Government as shall, from 
tim^r to titne, he appointed for that purpose, ahd shall be pre- 
serl^ad inihe r^ords of the office of such Secretary. 

^7f Ml the powers, authorities and duties, in and by this 
Act conlerved or imposed upon the Commissioners, may >6 ex 
^SSswSir" ^wdsed and performed by the Ghaimrfn or Vioe-Ohairman, save 
ihe novfers, authorities and duties by this Act, or by any rule, 
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(Ctmpter IW-’-Of tha Gmemf Powers of the CommissiotL-^ 

•Part Il.^Of the mode of transacting Busimss and enter'- 

ing into Contracts. Sees, 4^-53.) 

by-law or order made under the provisiona of this Act, con- 
ferred or imposed on, or restricted to, the CommiHsion’ers in 
meet Dg: 

Provided that such powers, authorities and duties shall not 
be exercised by the Chairman or Vice-Chairman in contraven- 
tion of any order issued or rule passe<l by the Commissioners 
in meeting. 

48. The Commissioners, in accoidance with a resolution Powerot 
passed at a meeting, may enter into contracts with any body 
corporate registered joint-stock company, or private person, for 
the execution or supply by them or him of any works, labour, 
materials, machines, stores or for other matters necessary for 
carrying into effect the triT^jts and purposes of this Act : 

Provided always that no contract, under or by virtue of 
which a sum greater than fifty thousand rui)ees may in any 
event bo payable by the Commissioners, shall be valid ’ without 
the assent of the Local Government. 

^49. The Commissioners in meeting may sanctloji works rower of com. 
and enter into contracts for their execution j SjJtfnV to 

Provided that no new work the estimated cost of which 
exceeds two thousand rupees shall be commenced until a plan 
and estimate have been approved by the Commissioners in 
meeting. tion. 

^60. Notwithstanding anyth ing contained in section 49, the 
Vice-Chairman may direcl the execution of any work the cost of miomIbo^" 
which does not exceed one thousand rupees, and may enter into 
contmots for the execution of such works. 

51. (i) No new work, the estimateil cost of which exceeds Certain new 
fifiy thousand rupees, shall be commenced by the Comm is- 
sioiiers, nor shall any contmet be entered into by them in Gownment. 
respect of any such work, until the plan and estimate shall have 
been submitted to, and approved by, the Local Government. 

{2) In case the estimated cost of any such new work shall 
exc?eed two Jakhs of rupees, the Local Government shall not 
sanction the same until such plan and estifiiate shall have been 
approved by the Governor General in Council. 

62. The Commissioners may in meeting compound or Oommiwion. 
compromise for, or in respect of, any claim or demand made SJJJJnd 
against them, for such sum of money or other compensation as oroomp*^ 
they shall deem sufficient. 

made 

B3. (1) Every contract and agreement • by or on behalf 
of the Commissioners which shrul exceed the sum of one astt^w 


> Tbeae Motions 49 and 60 were sabstHated for the original aeotiofts by tbe Galeatta Pert 
(X«mSStr?ri91*(Ben!lrtlofWie^i.l ^ ' 

' • As to the extension of s. 68 to boiidf or otber iofitraiii|Bts giring sceoHtr lor kapoft 

dttty or for dne exporUtkm, m s. 1«B, peH) p 1061 ^ 
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{Chapter IV.— Of the Qeiteral Powers of the Commission.— 
Part II.— Of the mode of transacting Business' and enter- 
ing into Contracts.— Pari hi.— Of the Property of the 
Commissioners. — Secs. 64 * 56 ,) 

thousand "rupees shall be in writing and signed by the Chairman 
or Vice-Chairman and by two other Commissioners, and shall be 
sealed with the common seal of the Commissioners. 

(2) No contract nor agreement not executed as in this section 
is provided shall be binding on tlie Commissioners. 
wSSItTOtto officer or servant of the Commissioners Shall be in 

beooDoerned anywise Concerned or interested in any contract or work made 
or executed for the Commissioners ; 

works of and, if any such officer or servant be so concerned or inter- 
ested, he shall be iiicajiable of afterwards holding or continu- 
ing in any office or employment under the Commissioners, and 
shall forfeit and pay the sum of five hundred rupees, which may 
be recovered by suit by any person with full costs of 
suit : 

Provided that nothing in this section shall apply to any 
person by reason only of his being a shareliolder in any 
registered or incorpopated company which may enter into any 
contracts with, or execute any works for the Commissioners; or 
of his being interested as a debenture-holder in any loan 
contracted by the Commissioners. 


Pabt lll.—Of the Property of the Commissioners. 

^ B5i The Commissioners shall, for the purposes of this Act, 
' have power to acquire and hold immovable or movable property, 
u^roperty whether within or withbut the limits of the port, by con- 
wftiwiit veyanoe, gift, lease, assignment or sale from the Governor 
ifaiitiof port. General in Council, or the Local Government, on behalf of the 
Secretary of State for India in Coutmil, or any corporate body, 
or any registered joint-stock company or private person; 
and they shall alsa Jjave power in meeting to lease or sell any 
immovable or movable property which may have become 
vested in or been acquired by them : 

Provided that no such sale, or other alienation or lease of 
any immovable property for any estate or interest exceeding 
the term of ten years, shall be valid unless the sanction of the 
Local Government to such sale, alieniition or lease shall have 
been first obtained. 

. ,• It shhli not be lawful for the Commissioners to demise, 

alienate any power which, by or under this Act, 
gjgjjgijrt mi^y become vetited in them of levying tolls, dues, rates, rents 
/SoSr charges, unless the assent of the L^l Government to such 
^w**"®**' demise* fanut Wte or alienation'^ shall have been first 
bbtaindfi. 
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(Chapter IV, — of the General Powers of (he Conimission , — 

•Part in.— Of the Property of the Commissioners r— Part 
IV .—Of the Assessment o/'the Property of the Commis- 
. sioners.—Secs. 57-59.) 

B7. All property vested in, or acquii-od or lield by, and all 
moneys paid or payable to, the CommiKsiouers. shall bo held Com«i^ 
upon trust for the purposes of tills Act and not otherwise. ‘ hdd"*p{S'* 

tniEtR fw 
parpotet of 
Aot. 

B8. (/) When any Jand or biiildlni^ is required for the A«quWtion 
puiiioses of til is Act, the Local Government in ila discretion buiiding^or 
may declare (hat the land or build is required for a public 
purpose ; and may order proceed ngs to be taken for obtaining 
possession of the same for Governraont, and for determining 
the compensation to be jiaid to the parties interested, according 
to any law * in force for the acquisition of land for public 
purposes. 

(2) On jiaymcnt by the Coinmlssioners of the comi>ensation L»jdor 
payable under such law, and of the charges reasonably incurred MqoilUfJJ 
by the Collector in respect of the proceedings thereunder, such 
land or building shall vest in them for the purposes of this lioSm** 
Act. 


Part IV.— 0/ the Asmsment of the Property of the 
Cornmissimiers. 


59. For the purposes of municipal assessment, the annual of"prop^y**' 
value of the property vested in the Commissioners within the vertSrte ^ 
municipal limits of Calcutta shall ho ascertained in the follow- 
i ng way;— ‘ 

(1) The aggregate expendituixj incurred in the construction 
of all docks, whaiwos, quays, stages, jetties, piers, and other 
works belonging to the Commissioners ; also in the purchase of 
laud ; also in the construction of offices, warehouse and other 
buildings lielongiiig to them within the limits of Calcutta, as 
defined bv the Calcutta Municipal Consolidation Act, 1888 
shall be detennined. 

(2) Expenditure incurred in procuring or putting up 
machinery shall not be lucluded in such aggregate expenditure. 

(3) Expenditure Incurred from time to time on account of 
repairs necessary to maintain any works or buildings in good 
Older shall not be included in such aggregate expenditure. 


I A^^ Ac<», 188747, Bd. 

^^l%j?Aot2ofl888 bMbeen npwiliid and re-anactod by tha GaleaUa Xuidait Act, 1888 
Afit B of 1899). and tbia raferenoe a^ld now be eonrtniod •• a ttitfmm to a. 8. ^ (7^ of ^ 

Codi. 
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{Chapter IV.— Of the General Powers of the Oommissim.—* 
Part IV.— Of the Assessment of the Property of the Com- 
missioners. — Secs. 60-64.) 

T 

(4) Expeuditare for the purpose of materially adding to, or 
Improving, any work or building shall be included in sii(^ 
aggregate expenditui^e. 

(J) Five per cent, on the aggregate expenditure determined 
in the manner hereinbefore provided shall be the annual Value 
of the rateable property of the Commissioners, within the 
meaning of section 122 of the Calcutta Municipal Consolidation 
Act, 1888 ^ 

Bum wid as 60 . The sum to be paid to the Corporation of Calcutta as the 
an^Jai ^oi^soliduted !*ate payable on the annual value determined as in 
value to be the last preceding sGctlon provided shall be nine-tenths of the 
Imount amount which would be payable by an ordinary owner occupy- 
payabieby ing his owii buildiiigs and lands. 

ordinary 

owner. 


Amount to be 
pAid by four 
quarterly 
instalments. 


Annual value 
to Ub deter* 
mined by 
Calcutta 
Corporation. 

Annual value 
iuay be Axed 
^ local 
Government 
in certain 


VU«t valuation 
vrbeutobe 

wbentotakd 


61 « Such amount shall be payable in four quarterly instal- 
ments due on the first day of April, the 1st day of July, the 
first day of October and the first day of January for the quarters 
beginning with those days ; and, if not so paid, the Corporation 
of Calcutta shall liave the same remedies for the recovery of 
each instalment as iu the case of other rate-payers. 

62i The annual value shall, from time to time, be deter- 
mined by the Corporation of Calcutta ; and sections 130, 131, 133, 
135 and 136 of the Calcutta Municipal Consolidation Act, 
1888 *, shall apply to such valuation. 

68i In the event of the Commissioners being dissatisfied 
with the order passed on objection by the Chairman or Vice- 
Chairman of the Corporation of Calcutta, they may, within one 
month, make a reference to the Local Government; and the 
'Local Government shall thereupon fix the annual value, iu 
accordance with the provisions of section 59 ; and the decision 
of the Local Government shall be final and valid for a period 
of six years. 

64 . The first valuation under the provisions of this Act 
shall be made when the new dock is opened to traffic ; and if 
the annual value is fixed by the Locfil Goverument, in accord- 
ance with the provisions of the last preceding section, such 
valuation shall take effect from the date when the special notice 
is given under section 133 ' pf the Calcutta Municipal Oonsolid- 
atipn Act, 18^. 

: > B«ti.Abt2^3SM haibeennpMled and BMaotadby tba Calnatta Mtmioipal Act, 1899 
A4 9 of 1999)1 and tbla reference ihonld now be conatmed aa a niteence 0 a. 161 of the 
GiiMta Ifniiicifkal Act, IStSJBcn. Act 9 of 1999)-^! the Bengal General Olanan Act, 1899 (Ben. 
AM 1^1999), a lOjin YO]. luofthiaCode. 

fTliltiefemiiQa ihoaM now be eoiotrued an « reference to at, 166 (and 696), 974 (a. 166 in 
^bloMflB, 19l<irj^n.,Act 8of 1990~'i«e the Bengal General Olanaea Act, 1899 (Ben. 

Act 1 of UMl. a. 10. hi' Voi, III of tiiia Code. 

. • n^ee9H«»MahottldM#b9eetti^^ Mfeteilce to a. 159 of CalontU 
Aety the BrntpS Ueaeeal OUnatiAet, 1999 <Ban. Aot 1 of UW), 


Ben. Aot 2 of 
1898. 


Ben. Act 2 of 
1898. 


Ben. Aot 2 of 
1999. 
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(Cfytpier IV, — 0/ the General Powers of the Cotninissioii , — 
'Part IV.~Gf the Assessment of the Property of the Com- 
mmioners.T-8ecs. 6S-66D.) ' 


68. (/) If, dariug the cnrreucy of a valuation made under 
the proviBions of this Act, any new bnilding. dock, jetty Corimriilion 
other work is constructed, or any new land is acquired by the MimSSwiS 
Commissioners, or any material improvement is made in* any 
building, dock, jetty or other work within Calcutta, the 
Corporation, of Calcutta may determine the aiimial value of 
such new building, work or land, or of ftucli improvojuent, and vniwittion. 
may add it to the annual value previously ascertained. 

(2) The provisions of sections 59 to G3 (both inclusive) 
shall apply to such valuation. 

66 . At the expiration of tlio first valuation made under Aunutti value 
this Act, such valuation, including any alterations made uinler y be renew, 
the last preceding section, may, if so agreed upon by tlie Sm of SST 
Commissioners and the Corponition of Calcutta, be renewed vaiuetion. 
fora further period of six years; and may similarly bo renew- 
ed, from lime to time, for periods of six yeai*s. 

^ 66A. (I) For the purposes of municipal assessment, in Mode of 
cases where any land vested in the Commissioners is let out 
to tenants and any building or structure is erected thereon by ofSdIng“or 
such tenants, the annual value of such building or siructui’e, 
when erected, shall l)e five pf'r cent, on the estimated present 
cost of erecting such building or structure, loss a reasonable 
amount to be deducted on account of depreciation, if any. 

(2) The buildings and structures in each holding, as recorded 
in the rent register of the Commissioners, shall bo separately 
valued and assessed. ^ 

^ 66B. Such building or structure may be valued annually BuUding 
at the discretion of the Corporation of Calcutta, and shall be 
s(f valued on the application of the owner. When not so 
valued, the former valuation shall raraain in force from year 
to year until a re-valuation is made. 

* 66C. The sum to be paid to the CoiTonition of Calcutta 
as the consolidated rale jiayable on the annual value of 
such building or structure as detennined in accordance 
with the provisions of the last piieceding section shall be the 
total amount of the rates fixed under section 71 of the Calcutta 
Municipal Consolidation Act, 1888. * 

‘ 66D. The Corporation of Calcutta, by a notice in writing, Batwni«Qf u» 
may require the owner of any such building or structure to 
funiish them with returns or the mbasuvements thereof; and 
the Corporation of Calcutta or any person authorized by them 
In that behalf may, at any time between the hour of seven in 


> SMtioDE 66A to 69X were Uuwted by the Oalcotta Port (Aveudment ho, 2) Aot, 160b' (Ben. 
AetSof 1896), E. 8, in Volin of this Code. ^ ^ ......... 

* Ben. Act 2 of 1688 haa been repealed and re^iaoted by the Caiontta Uonicipal Aot, 1800 
(Ben. Aet 8 of 1890), and thii lefennoe ebo^ld now be conetnied as a refeienoB^ to «. 124 ^the 
IrtterAot— lee the Bengal (}eneral<naneee Act, 1800 (Ben. Aot 1 o4Id00), I. 10, in Jol III of 
' tble Code. 



101& THBi'CAIiCUnA POBT ACfi 

(Chapter IV.— Of the Gowal Powers of Commifsionr^ 
Part IV.— Of the Assessment of thePropertyof ihe Gom. 
mmionersrr-Secs. 66E-6B^I^) 


Penalty for 
farnishlAg 
false retnrn. 


Notioe before 
talning to be 
given to the 
Commie* 
Rfoneri and 
owner. 


Objeetioni 
bow made by 
owner. 





the forenoon and sunset,, enter tin and inspect, s^irvey and 
measure such building or structure, after giving to such owner 
a notice in writing of their intention, not less than twerity- 
four hours previous to such entry and inspection. 

^ 66E. Wlioevor refuses or fails to furnish any such return 
for tlie space of one week from the day on which he shali 
have been required so to do, or knowingly makes s, false or 
incorrect return, 

and whoever hinders, obstructs or prevents the Corpora- 
tion of Calcutta, or any person appointed by the Corpomtion 
of Calcutta as aforesaid, from entering, inspecting, surveying 
or measuring any such building or structure, 

shall bo liable to a fine not exceeding Rs. 200 for every such 
offence. 

^ 66F. (1) Before valuing any such building or structuie 
in accordance with the provisions of section 66B, the Corpor- 
ation of Calcutta shall give notice to the Commissioners and 
the owner that, on or after a date not less than fifteen days 
from the receipt of such notice by the Commissioners and the 
owner, such valuation will be made. 

(2) If the valmition so miule exceeds the previous valuation, 
the Corporation of Calcutta .shall include in the special 
notice provided for in section 66K (3) full details of the amount 
of such valuation. 

* E6Q. If the owner of any building or structure is dis- 
satisfied with a valuation made under the provjRioiis of section 
66A to section 66P (both inclusive), he shall, within fifteen 
days after the receipt of the special notice referred to in sections 
66F and 66K, deliver at the office of the Corporation of Calcutta 
a notice in writing stating the grounds of his objection. 

^66H. (i) All such objections shall be entered in a register 
to be maintained for thev purpose; and, on receipt of any 
objection, notioe shall be given to the objector of a day and 
pljiice when his objection will be investigated. 

(B) On the day and place' notified, the Chairman or Vico- 
Ohcdrman of the Corpomtion shall hear the objection, afiud such ' 
hearing shall be in the presence of the objector, if ,he«sha;U 
appear; the Chairman or Vice-Chairman of the vOorpoi^qn 
may also for reasonable cause at any time adjourn the investi- 
gidiion. ‘ , 

; , (S) Tke order passed oil such objection shall be recorded in 
Ihe egK^ter of objections, together with the, date of such order.* 
(1) Tim owner of suiffi 4[>iiilding or if dis- 

satiteftet with tbs order passed on his obfeQtion,My ai^peal to 
the of Small Causes having jnrjliillction \n the plaoe' 
¥■" ' ;; ? — 




fm eisjoiTiTi MBT'inrrisRi'' 
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where such building or structure is situated. Such appeal shall 
be presented to the Court of Small Causes Within thirty days 
from the date of the order passed under section 66H, and shall 
be accompanied with an extract from the register of objections 
containing the order objected to. 

(2) No appeal shall be admitted unless an objection lias first 
been taken in accordance with the provisions of section (JBC. 

^66J. The valuation by tlie Corpomtlon of Calcutta, when 
no appeal therefrom is made, a.s hereinbefore provided, and the 
adjudication of any appeal under the last preceding section, 
when such appeal is made, shall l>e final and binding. 

'66K. (i) The valuation so made by the Cori»oration of 
Calcutta, subject to such altemtions as may, from time to time, 
thereafter be duly made, shall be entered in a book, to be called 
the assessment-book, and to l)e kept at the office of the Corpo- 
ration, and in the same form, as far us may be, as the rent 
register of the Commissioners. 

(2) A copy of such book and of all entries therein as 
modified from time to time, shall be supplied to the Commi|S- 
sioners, and shall be open to insi)ection between the hours of 
11 A.M. and 5 P.M. at the head ofihte of the Comiiiissloiiers. 

(3) A 8i)ecial notice, including an extract from the assess- 
ment-book showing the valuation of each building or structui’e, 
and stating the time within whicli an olijectioii shall be lodged, 
shall, on the completion of the vaiiialion under sections dOA to 
66F (both inclusive), be given by the Corporation to the owner 
of such building or structure. 

(4) The assessment calculated on the said valuation shall, 
subject to such alterations as aforesaid, be deemed to be the 
amount payable during the whole period for whicli the valua- 
tion is in force; and this period shall be calculated from the 
Coniniencement of the quarter next succeeding that in which 
any alterations as aforesaid shall have been made; and until 
such date, the old valuation shall continue in force, notwith- 
standing that the period for which it was made may have 

(J) The Corporation of Calcutta may, after giving 
'npUee to the Commissioners and the owner of such building or 
siruc^ture in the manner provided in section 660, at any time 
amend the assessment-book, by inserting therein — 

^ (a) the name of any person whose name ought to be so 

inserted; or . ^ i 

(h the description of any building or structure herein 
before mentioned liable to any such rate ; or 

. .... — — • ; ^ 

» S#* ‘ fli p. W8l, «"*». • 
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(c) the valuation, when such building or structure has not 
already been valued. 

(2) The Corporation of Calcutta may, without notice, strike 
out the name of any person or the description of any building 
or stnicture not liable to the rate, or may reduce the amount of 
the valuation. 

(3) All such cliangos shall be notified to the Commissioner 
and to the owner of the building or structure in the manner 
provided in section 66K ; and the provisions of sections 66G, 
66H, 661 and 66.1 shall, so far as may be practicable, apply. 

’ 66M . (/) Tlio Commissioners shall, during the first month 
of each succeeding quarter, pay to the Corporation of Calcutta 
the consolidated rate so assessed for the previous quarter for 
such portion of the previous quarter as the Commissioners’ 
land was occupied by each tenant and the liability for rent 
incurred : 

Provided that, unless notice of the termination of tenancy ’ 
during a quarter, has been given by the Commissioners to the 
Corporation of Calcutta within one month of such termination, 
the Commissioners shall be liable for the whole consolidated 
rate assessed in respect of such quarter. 

(2) Before paying the consolidated nite assessed to the 
Corporation of Calcutta, the Commissioners shall deduct and 
retain a sum equal to one-eighth of such rate. 

i^) For the recovery of any such sum, the Corpora tioji of 
Calcutta shall have all such aud the same remedies, powers, 
rights and authorities as they possess under the Calcutta Muni- 
cipal Consolidation Act, 1888. * 

(7) The CommiBsioners may recover from the owner 
of any sneh building or stmctui-e the whole of the rate so 
•jessed, as hereinbofoi-e stated, by the Corporation of Cajftitta, 

; in respect of any such building or strnetnre. ' . 

(2) They may further recover from the tenants, of the land 
Wessed under sections 59 to-e6,(hoth inclnsive) an Amount not 
Exceeding, one-half of the whole of the tsonsoUdated rate so, 
by the Corpoi-ation of , Calcutta, in respect of such 
■pornons’of the land as simll' have been dsstsed to such 
tei%t8. 

iS) AU sums sp due shall be rpcovei'e^ an^ collected by the 
:,Ooniini88j^nere, together .with ttie-.rent M^ble to them by 
w|^JehWit8 "or owners in respecit ’olsuohl&ndqraDy.such 
■ or stractlre. ,, ' V • 

■ ■' 9 .. ^ - 

^ J-*-.-- jWi- -A— ' 
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. the General P<mm of the OommiMon^ 

Part IV. Of the Asseafment of the ' Property of the 
(hmmmimert.-Part F.— 0/ the Eetimatee of Income, 
Expenditure and Atidit.—Secs. 67-69) 


Ben. Act S of 
1888 . 


(^) ior the purpose of recovering nUch sums, the Oommis- 
sioners shall have the same remedies, powers, rights and 
auinorities as if such rates were lent recoverable by them. 

07 . (f) The Corporation of Calcutta, on being satisfied 
tliat any road or thoroughfare vested in the Commissioners is 
not less than forty feet in width, and has been duly levelled, 
paved, metalled, flagged, channelled and sewered, shall, at the 
request of the Comniissioners, declare such road or thorough- 
rare to be a ‘pulflic street’’ as defined by the Calcutta Muni- 
cipal Consolidation Act, 1888 ‘ ; and thereupon the same shall 
become a public street and be from time to time lighted, 
cleansed, watered and rejiaired by the Corpomtlou of Calcutta. 

(2)\ It shall not he competent to the Corporation of Cal- 
cutta to discontinue or stoi) up aiiy such road or thoroughfare, 
without the previous consent of the Commissioners ; and the 
land occupied by any road or thoroughfare so discontinued or 
slopped shall vest in the Commissioners, and not in the 
Corporation of Calcutta. 
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68 . The Commissioners may, without parting with the 
control of any road or thoroughfare which is open to the public, 
or of tlie road of any dock, wharf or jetty, call upon the Oorpo- 
ration of Calcutta, to light, cleanse, and, if necessaVy, water wSwiS?: 
silcli road; and thenceforwaixi the Corporation of Calcutta 
shall light, cleanse, and, if necessary, water such i*oad : 

Provided tha(. sucli road shall remain vested in the Comdilfh 
sioners, and shall not be stopped or discontinued, or temporarily 
closed, except by the Commissioners or with their consent. 


Pah, V,^Of the EeUmatee of Income, Expenditure and 
Audit, 

69. (f) The Vice-Chairman shall, at a special meeting tb , 

be held in the month of February in each year, lay before the 
Commissioners an estimate of the income and of the e]K|>eh« 
diture of the Commissioners tor the yean commencing on the ■ 

first day of April then next ensuing, in such detail and form jjjgg 
as the Local Government shalh from time to time, (ttj»ct. * 

(2) Such estimate shall be completed and prints, ^d a copy Wait* 
thereof sent by ^dst or otherwise to each Commissioner at least 
ten clear days prfer to the meeting before ^hioh the eSMmate ^ - 
is to be laid. 
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Uonmift- 70. Tlio Comiiussiouers in meeting shall consider the esti- 
to mate as submitted to them, and shall sanction the same either 
2S5 hm“*' unaltered or subject to such alterations as they shall think tit. 

Mtimate. 

Power of 71. (i) The estimate as saiictioaed by the Commissioners 

^ernmeut shall before the beginning of the year for which the estimate 
todiieiioWd ig made, be submitt^ to the Local (Government, who may, if it 
wtSnttfor thinks fit, at any time within three months after receipt of the 
amendment, ggme, disallow Hiicli estimate, or any portion thereof, and 
return the same for amendment. 

S!lSbmitted^# (^) The Oommissionei's shall, if the estimate is so i-eturned, 
toliooai forthwith proceed to amend the same ; and shall re-submit the 
estimate so amended to the Local Goveinment. 

nmendment. • 

STonMe*^ 72. (1) The Oommissionei's may, at any time during the 
year for which any such estimate has been sanctioned, cause a 
b« supplementary estimate to be prepared and submitted to them. 

pHputd. 

(2) Bveiy such supplementary estimate shall be considered 
b« and sanctioned by the Commissioners in meeting, and submit- 
robtdM ted to the Local Government in the same manner as if it were 
Qovwnittent. au origiQal annual estimate. 

AdiMmofto . ^78. Save in cases of pressing emergency, no sum charge- 

against income and exceeiliug five thousand rupees shall 
be expended, by or on behalf of the Commissioners, unless *it 
be covered by an estimate sanctioned under this Part and 
finally approved by the Local Government and in force at the 
time. 

Bxcmb 74. If any sum exceeding five thousand rupees in amount 

is so expended on a pressing emergency, the circumstances 
10 MrywMa ^ forthwith imported by the Vice-Chairman to the ^Local 
<jiovernment, together with an explanation of the way in which 
ft is proposed by the Commissioners to cover such extra- 
expenditure. 

^ .7!8« . No officer or servant, as defined in section may lie 

aMiitoined by the Commissioners, unless his salary has been 
m provided in an estimate at the time in force. 
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. Part IV. ^Of the Estimates of Income.^ txnA 

Audit.^Part Vl.-^Of IjnwMng^iillaees and 
Secs. 77-82.) ’ 


to the CommiHsioners in meeting, who shall cause the Same to 
be deposited in the office of the Commiasloners and to be 
published in tlie Calcutta (hizette and in some one or more of 
the daiiy newspapers published in Calcutta. 

77. The audit shall be made by such public department, or ^ 

by sucli auditors as shall, from time to time, l)e appointed by point wdEow. 
the Local Oovernment. 

78. (/) For the purposes of any audit and examination of 
accounts under t iris Act, the auditoi*s may, by summons in |^notumof 
writing, require the protluetion l)efore them of all Imoks. d^ds, 
contracts, vouchers, and all otliei documents and i)apers which itcAotinu. 
they may deem necessary, 

and may require any pei*8ons holding or accountable for any 
such books, (ieecls, contracts, accounts, vouchers, documents or 
papers to appear before them at any such audit and termina- 
tion, or adjournment thereof, and to make and sign a declara- 
tion with I’espect to the same. 

(2) if any such person neglect or refuse so to do, or pro* 
duce any such books, deeds, contnicts, accounts, vouclmrs, d^u- 
ments or papci’s, or to make or sign such declaration, lie slwl 
be liable for every neglect (»r refusal to a penalty not exceed- 

'"*^79.** 'AlT^mulilX^not heiii^ « public department, actl^ S'lSSKS?*’ 
aiiderthiB Act, shall in lesiwt of each •‘"‘I**’ 

Oommissioners such remuiienUiiou as the liocal Goveiument 
shall from time to time, determine. i i . _ ^ 

M. A copy o! the accounts (o be audited and examta^ 

shall be deposited in the omet* of the gSil 

thereat be open daring hours to the msiiection of tiowwi^ . 

t«mi. onpay.ucutof a fee of one iiipeo ou each occa^oa of 
Section, for seven days before the •‘'><‘5^ 1"^ 
and all such persons shall be at liberty to take copies of, or » 
extracts from, the same without further payment. 

Part Vl.—Of Laitding-ptoees atid Bathing-ghats, 

81. The Commieeionere in meeting? shaU provide a si mn , ' ;■ 

cient number of public landing-place^, iSSa 

the public shall be permitt^ to embark and to 

charge. ■ piw» ; 

88 . It shall be lawful ‘‘‘e Oommi^loneffi In 
if they consider it necessiuTr dS«rt« IS 


if thev consider ii necessary — - 

ieupy or remove ant bathingjuhff * or iRnaing-ptotih* 
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THB ajLUOUTTA POBT ACT, 1S90, 


(Chapt& IV. —Of the General Powers of ilte Commiseiimi^ 
Part Vll.—Of the erection of Wharves, Q^a/ffS, Magfs, 
Jetties, Piers or Moorings rrSecs. 83-^6) 

the port ; and thereafter to prohibit the public from resorting 
to or using the same : 

Provided that the OommisBioners shall reserve, set out, 
make and provide for the of the public, such sufficient > 
bathing-]^/ia/s ^ within the port as the Local Government may 
direct. 


Pakt VII.— 0/ the erection of Wharves, Quays, Stages, 
Jetties, Pi^s or Moorings, 


lawful for any person or Iversons, save 
erected by the OomiHsioners, to make, erect or fix below high-wateivmark 
within the port any wharf, quay, stage, jetty, pier, erection or 
^tof ^ or mooring, unless the assent of the Local Government shall 
Kument. ^^ve been first obtained. 

Peaeitv for 84. iny matter or thing which may be so made, erected 
or fixed may be removed by the Commissioners ; 
wharveijctc. and the pers<i||| who shall have so made, erected or fixed 
any such matteiwor thing shall be liable on conviction to a 
fine which may extend to one thousand rupees, and to a further 
fine which may extend to one hundred rupees for every day 
during which such matter or thing shall have been permitted to 
remain so made, erected or fixed after notice to remove the 
same shall have been given to him ; 

and shall also be liable to pay all expenses which may have 
been incurred by the Commissioners in removing such matter 
or thing: 

Provided that this section shall not apply to moorings laid 
down or to be laid down by the Conservator of the Port, 

In case any wharf, quay, stage, jetty, pier, erection or 
JSTcJSid flooring may have been, or shall hereafter be, made, erected or 
wkiiwt Unit fixed below high-water-mark without the limits for the time 
" • being of the port, and thereafter the limits of the port shall be 

extended so as to include the place on which such wharf, quay, 
stage, jetty, pier, erection or mooring shall have been made, 
etrected or fixed, 

it shall be lawful for the Commissioners, with the sanction 
of the Local Government in writing, to remove, fill up dr 
destroy such wharf, quay, stage, jetty, pier, erection or mooring t 
Provided that any wrson who may have lawfully made, 
erected or. fixed such wharf, quay, stage, jetty, pier, erection 
orjsiooriiig, or who may have acquired a preswip^ve right 
thereto by jKmsefision of sixty years or upward, his represent* 
atives or assigiui, ehall be entitled to institute a civil for 
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(Chaj^ Of the General Powers of theVonmisskm%-PiM 

' Stages; Jetties, 

t'wrs or Moorings.— Secs. 98-89.) 


«‘“«ed by the 

^ ’4\^ ® ” 'l®8‘™ctioji hereinbefore mentioned. 

oo. Whenever any wharvea, quays, staijoB, iettios nJew* 
erections or moorings have, under the last pivceding section* 
*!{■ tlie CommiHKionein Hhali 

^ for the use of the public such suliicient and 
Htages, jetties, piers, erections or 
moorings, in the place of tliose that may be ‘removed, filled 
up, or de^royed, as the Lociil Government may direct. 

07. When the Local Government shall, under tlie provi- 
sions of any Act^ for the regulation of duties of customs, 
appomt any wharf, quay, stage, jetty, or pier, erected or 
acquired under this Act for tlie use of sea-going vessids, to be 
a wharf for the landing of goods within the meaning of such 
enactment, 

the Commissioners shall set apaj’t, maintain and ftcure on 
such wharf, quay, stage, jetty or pier, such portion thereof, or 
place therein, or adjoining thereto, for the He of the officers 
of Customs, as the Local Government shalWin that liehalf 
approve or appoint. 

88 . Notwithstanding that any wharf, quay, stage, jetty or 
pier, or portion theivof, shall, under the provisions of the last 
preceding section, have been set apart for the use of the officers 
of Customs, all tolls, dues, mtes, rents or charges payable in 
respect thereof, or for the use thei’oof, or for the storage of 
goods thereupon, shall be paid and payable to the Commis- 
sioners, or to such person or persons us they may appoint to 
receive the same. 
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89 . (1) In case any damage or mischief shall be done to M^rf»toltet^) 
any dock, wharf, quay, stage, jetty, jneror works constructed I!J!|Swof 
or acquired by the Commissionera under the provision of this with 
Act, by any vessel, through the negligence of any person JI!mS«eMtucd 
having the guidance or command thereof, or of any of the 
mariners or persons employed therein, 

it shall be lawful for any Magistrate, having jurisdictton 
in the place where such damage or mischief is alle^ to have 
been committed, on the application of the Commissioners, to 
issue a summons to the master of, or agent for, such vessel* 
requiring him to attend on a . day and at an hour named in the 
summons to answer touching such damage or mischief t 

Provided that if, at the time of the damap or mischief* the 
vessel was under the orders of a duly authorized officer belong* 
ing to the Pilot Service or the Harbour Master^s or Port 
Officer's department, the case shall not be cognizable by the ' 
Magistrate under this section. 


I See the Bea Cnetomt Act, 187B (S hf 1878), in G8oemt Aeti, Kd. 1M8* p. ^8, . ^ 




^rt VllL^Of th$ Landing tmi Ski/pmmt of 
Sees. 9L) 

(2) If, at tbe time appointed in tlie aammona, and whether 
the person summoned shall appear or not, the Magistrate dads 
that the alleged damage was done through such negligence as 
wStftvseto., aforesaid, and that the pecuniary amount of the same does uoi 
exceed two hundred rupees, 

it shall be lawful for the Magistmte to issue his waro&nt of 
distress under which a sufficient portion of the boats, masts, 
spars, ropes, cables, anchors or stores of the vessel inay be 
seized and sold to cover the expenses of, and attending the 
execution of, the distress and the pecuniary amount of damage 
as aforesaid ; 

and such amount shall be paid to the Commissioners out of 
the proceeds of distress. 


Paoj? VIII ,— Lamlmg and Rhipmmt of Gooda, 


commiwioneni 90. The Oomiii isslouers shall, when thereunto required by 
Government, provide and keep and maintain 
sowtaftom sufficient servants and apparatus for the expeditious and 

iSSb. convenient landing and shipment of goods from and upon 

all sea-going vessels brought to the docks, wWrves, quays, 
'stages, jetties or piers erected by them ; 

and shall, by their servants ‘ [or agents], land and ship all 
goods from and upon any such vessel so coming to such dock, 
wharf, quay, stage, jetty or pier, unless where there is a legal 
excuse (or refusing to Land orehip such goods, or such vessel is 
by reason of the breach or non-observance of any law or regu- 
lation, not entitled to have her goods shipped or discharged^ 

' [Provided that, in the case of cargoes of petroleum, it shall 
be lawful for the Commissioners not only to land tl^ petroleum 


itom all sea-going vessels, but also by tlmlr servants or agents 
^to put the petroleum out o( the hold and overside such 
ves^s :1 

Provided * [further] that the Commisskmers shaU not be 
bound to land, ship or move any single article or package ex- 
ceeding thirty tons of twenty hundred-weight In weight, 
at such sp#al charge as may be agreed on in respect ^ 
artloW or package. 

flp ((> Whenever any goods shall be landed by tbeCouar 
fpni any vessel under* the pesson by this 
^ theyslmlUfthereonter^^ to the 

m:” receipt inlihelom ^ totbe 
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1 

effect prescribed in the ^ [Secomi] Schedule; and Inayr in auj^ 
such receipt, include all ^oods landed (roui hucIi vessel duiinj? 

°”^(2r^o peraou t'j whom such receipt »hall Imve been so 
itiveu, nor the master nor owner ot the vessel from which the 
goods ill resiiect of which such receipt shall be given '“»5’ b«^ 
toen landed, shall be liable for any loss or damage to such 
eoods which may occur after they sliall have been so landed. 

•^ 92. When any dock, wharf. <|uay, stage, jettv or piererectM 
under the orovisions ot this Act shall liave larn made and rtw 
completed, together with sufficient warehouses, shwis. ,«rity1» 

and moorings for landing and shipment, or for landing or tor i„dt»^ps- 

m'”p™ - 3““ iw“Sh ..n.l p«Mic.U««. I* 5=?-, 

r «. sz:tj. St 

.rr a - 

other person .is .charge goods, save and except jcS to 

master thereof, slw ja„rt or ship, or attempt to 

rupees for each day that “ . guch order. 

land or ship, any number of docks, SSST^ 

95. (f) Wbenaswfficeninum^^^^^^^^ ^ ^ 

stages, jetties or piers shal mods of all sea-going vesielB JSjgij 
. for^the landing and shipment of Commi^oners 

resorting to ‘he por^* Lbcal Go vernment, by an 

in meeti ng, vnth rTIT te «» wms “Thw” sjr ‘t» o»ic»«» iidMn. . 

» »^ *»*; **; 

t Jot po«<* to »»«"*" ,k. wMd“Ttwta" kytko >*»**l*^“*' . 
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order published iu three consecutive numbers of the Calcutta 
Gazette, to direct that, without the expi*ess sanction of the 
Commissioners, no goods shall be landed or shipped froin or 
upon any sea-going vessel within the port save at such docks, 
wharves, quays, stages, jetties or piers, ^ 

(2) and, by an order in like manner published, to alter, 
vary or revoke any such order. 

96 . Whoever shall, after such order has been so published 
as aforesaid, land or ship, or attempt to land or ship, any goods 
in contravention of such order, shall be liable to a flue not 
exceeding two hundred rupees for every day that he shall so 
land or ship any goods in contravention of the said order ; 

Provided that, notwithstanding anything in this or in 
sections 92, 98 and 94 contained, it shall be lawful for the Local 
Government, by a notification in the Calcutta Gazette, from 
time to time, if it shall so think fit, to declai'e that certain 
specified vessels or classes of vessels shall be permitted to 
discharge or ship goods or that certain specified goods or 
classes of goods shall be permitted to be landed or shipped, 
elsewhere, and at such part of the Port of Calcutta and for 
such time and on such conditions as it may think fit. 

97 . (1) When any dock, wharf, quay, stage, jetty or pier 
for receiving, landing or shipment of goods from vessels (not 
being sea-going vessels) shall have been made and completed 
with all proper appliances in that behalf, 

it shall be lawful for the Commissioners in meeting, with 
the sanction of the Local Government, by an order* published 
ill three consecutive numbers of the Calcutta Gazette, to 
declare that such dock, wharf, quay, stage, jetty or pier is 
ready for receiving, landing or shipment of goods from vessels 
(not being sea-going vessels), 

and in the same way and with the same sanction to order . 
that, within certain prescribed limits to be therein specified 
in that behalf, it shall not be lawful, without the express 
sanction of the Commissioners, to land or ship any goods out 
of, or into, any Vessel (not being a sea-gong vessel) of any class 
specified in such order, except at such dock, wharf, quay, stoge, 
jetty or pier, ‘ 

(2) and, by an order in like manner ptlblished, to alter, vary 
or revoke any such order. 

98 . Whenever any order made and published under sec- 
95 jand 97 shall have the effect of rendering it unlawful 

to land or ship any goods out of, or Into, kny vessel at any 


«tOniM».Woat)ilsp»ge. 
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*PaTi VIII, — Of the Landing and Shipment of Ooode,-^ 
Secs. 99-W2.) 


wharf, quay, stage, jetty or pier lawfully made, erected or fixed 
by any person for the convenience of private traffic, or to 
which a prescriptive right may have been acquired by posses- 
sion of sixty years or upwards, 

such person, Ins representives or assigns, shall be entitled 
to institute a civil suit for the awani of comiwnsaticm to liiin 
for the injury caused by the order hereinbefore mentioned ; 

Provided that, in awarding such compensation, the Court 
shall not take into consideration any tolls, dues, rates or 
charges which the aforesaid person claiming compensation 
shall he liable to pay for using the wliai'f, (luay, stage, jetty 
or pier provided by the Commissioners fprjmblic use: 

Provided also that it shall bo lawful for tlie Commissioners, 
in lieu of closing any wharf, quay, stage, jetty or pier under 
either of the said sections, to allow the continued use thereof 
on payment of such scale of tolls, dues, rates and charges as 
may be agreed upon botwoen the owners thereof and the 
Commissioners. 

99 . (1) After the publication of tiie oixier mentioned 
in section 97 of tliis Ai.t, it slial! not be lawful for any vessel from inland 
of such class to land or ship any goods at any jdace within nuEoku, tto. 
the limits so specified except at such dock, wharf, quay, 
stage, jetty or pier; nor foi* any such vessel, while within such 
limits, to anchor, fasten or lie within fifty yards of the 
ordinary low water-mark, without the consent of the Commis- 


sioners. - , . . • t 

(2) Any person guilty of any breacli of the provisions of 

this section shall be liable to a fine not execeeding fifty rupees 

for every sucb breach. 

100 . If, after the publication of the order mentioned in 
section 97 of this Act, any such vessel shall, while within such 
limits, so anchor, fasten or lie, it shall be lawful for the 
missioners to cause the same to be removed out of the roid 
limits ; and it shall be the duty of the Conservator of the Port 
to aid and assist the Commissioners in so removing such 

vessel. Commissioners may, by notice in writing, order 

the master owner or agent of any vessel to remove such vessel 

the Commissioners. 
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102 . Unless such vessel shall be remov^ theretom^h- 
in thirty-six hours after service of such notice on the o^r ia i 

'haree of such vessel, or the master, owner or agent t^reof, 
irahafrbe lawful foa the Oommissjoners to ch^, 
of suS W for the use by such vwsel of sw* daok, 



(Ghap^r if^Of the general Powers of the Cammiasii^-^^ 
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wharf, quay, stage, jetty or pier, such sam not exceeding flVn. 
hundred rupees for each day of twenty-four liours, or portion 
of such day, after the expiry of sucli thirty six hours, dtirii^ 
which such vessei shall remain at such dock, wharf, quay, 
stage, jetty or pier as to the Commissioners shall seem fit. 
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Part IX.— 0/ Levying Tolls and Bat 

103. The Commissioners shall frame a scale ^ of tolls, dues, 
l^tes and charges fqr the iaiiding and shipment of goods from 
atid into sea-going vessels at the docks, wharves, quays, stages, 
jetties and piers belonging to the Commissioners, and for the 
use thereof by such vessels, and for the storing and keeping of 
any goods stored in any premises belonging to them, and 
for the removal of goods, and for the use of any moorings 
laid down or acquired by the Commissioners, arid for the 
towage of vessel by tiie steam-vessels of tlie Commissiouei’s in 
the Port.. 

104. The Commissioners shall also frame a scale* of tolls, 
dues, rates and charges for the landing and shipment of goods 
into and out of any vessel (not being a sea-goii^g vessel) ; 

• « • • t #3 


M04A. (/) The Commissioners shall also fmine scales * of 
toils for the use of their docks, wharves, quays, stages, jetties 
and piers by vessels, whether sea-going or not, leviable when 
the Commissioners permit goods to be lauded or shipped by 
persons other than their own officers and servant . 

(2) The scales for sea-going vessels and vessels other than 
sea-going vessels may be either the same or diflEerent, m the 
(Commissioners may think fit. 

*108. The Commissioners shall also frame a scaled of 
charges for any services to be performed by the Commiasioners 
or their servants in respect of any vessel or goods, or for the 
xm of any works or appliances to be provided by the CommisT 
sipners. 
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^tOBAa Tlie Commif 38 ioner sluill also frame a scale* of chwrwafof 
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106. The OoliiiliisHioiierK shall also frame a scale of tolls, (jommia. 

* [rates, charges and fees], annual of other, to be paid by the fromiTiiiliB 
owiiei*s of* * ‘vessels plying " [whether for hire or not, and] 
whether regularly or occasionally within, or partly within and 
partly without, the limits of the port. ‘'J[in respect of 8iiol^ ISSJS^yiDg 
vessels and of persons, whether in charge of, or on board, wuhio ilmitr 
such vessels, and also in respect of the licensing, registration 
and regulation of such vessels and pei*sons | ; 

Ih'ovided that no such tolls. [mtes, charges and fees] shall ^ 
be chargeable in respect of vessels which are liable to pay port 
dues under the provisions of 8che.dule I of the liidiaii Ports 
Act, 1889 

107. {!) Such scales of tolls, dues, rules an<l charges shall «ei»ioof^iu, 
be adopted by the Commissi oners in meeting, and shall lie JubibheS 
submitted to the Jioc/il Government; and after receiving its 
approval shall be published by the (Umiiiiissionei’S in the GfoyctnnMmt. 
Calcutta Gazette, and may from time to time, subject to the 

like approval and publication, be in like manner altered. 

{2) It shall also be c(»mpetent to the Local Government 
at any time to cancel an v of the scales tramed under sections oeaito 
108 to lot) (both inclusive), or to call upon the Connnlssioners «f' 

to modify any portion of such 8(«iles; and thereupon the 
Commissioners’ in meeting shall modify such scales accord- 


*”*' 1 ^ 8 . > [Tbe CommisaioiierH may fi-oiii time to time] SS? 

cljiirge ui)oii all “[or any imrtion or doHcription ol] gooda .l o ^ to 
lauded from or sliippecl iulo any ’ [aeii-going] vessel lying or ti™!? 


prorkMiMr 
jftjiiitni at 


1 gectiouliWA WMin«ert«lbyllwr-al«llt,Port fimeralroent) A«,III0I>(6 w, Act 4of I 8 M) ; 

«t,d l(i«,.rrH».flci.g.lLoal Statutory ttulM “ 

ud in H. IW were lawted by Iba C.lcatt» Port (Ammd- 

"“i j ?;V“of'tta‘c2^'u Port (A»«Hi«»,t Ho. 1) 

Act, UM (Boo. f I* * °*| ^ Md^re<oMted by.tlw lodbui Port. Act, 19M (Act 16 of 

’t Act 10 of 1889 b.« b*n •fI«M thc1iatcrAct(laOM«»f«l^ 

1887-87’. W-WP'*’*' 

- ronl* in ■ 


JThe 

t, im (tB«i.Act4c 



TOT CilClTTTA POST AOTj 1890; 




[■in. 'Avt % 


(JbnaptvrlV.—Ofthe Gmeml Pomrs of the Comminion.-^'- , 

Part JZ.—Of Levying Tolls and Rates,— Secs, 109-lUi) 
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being within the limits of the port, whether such gooihs shall 
or shall not be ho landed or shipped at any dock, wharf, quay,t 
stage, jetty or pier belonging to the Commissioners, 

such ^ [general or differential] tolls, dues, rates and charges,* 
in addition to, or other than, those prescribed by any scale 
of tolls, dues, rates and charges for the time being in force 
under the provisions of sections 103, * [104 A] ‘ [and] i07 * • * 
* [as the CoinmissionerH may think fit and expedient] :* 

' [Provided that the said goods may, for the purpose of this 
section, be classified by weight, measurement, number and 
value, and the tolls, dues, rates and charges leviable may be 
varied accordingas the goods are imported or exported goods.] 
Ifodeofievy 109. Buch * [additional general or differential] tolls, dues, 
oflddiSS I'ates and charges * Hliall be fixed and adopted in accoidance 
nmi or with a resolution passed by the Commissioners at a meeting, 

, and shall be submitted to the Local Government; and if the 
same shall be approved by it shall be published in the 
Calcutta Gazette, and shall forthwith come into operation and 
remain in opemtion until altered or revoked by the Com- 
missioners in meeting, with the sanction of the Local Govern* 
ment ; and shall be leviable and recoverable in like manner as 
any other tolls, dues, rates and charges payable under this Act. 

110. (Power of Local Government to 6harye tolls', etc., on 
mglect of Commissioners to do so), Eep. hy the Calcutta Port 
(Amendment) Act, 1907' (Ben. Act 2 of 1907), , 

Bwowyof 111. (1) For the amount of all tolls, dues, rates and charges 
toihinMTwr. leviable under this Act in respect of any goods, the 
Commissioneiti shall have a lien on such goods, and shall be 
entitled to seize and detain the same until such tolls, dues, 
i^tes find charges are fully paid. 

(2) Tolls, dues, rates and charges in respect of goods to bo 
landed shall become payable immediately on the landing of the 
goods. 

(3) Tolls, dues, rates and charges in respect of goods to be 
removed from the premises of the Commissioners, Or to be 


» wordi “ oenenl or dilhauaial ”, in 1 . 108, were Ineerted by the C»lontt» Port (Amend- 
ment No, X) Act, 1896 (Ben. Act 4 ofl898), e. 0, In VoK Til of tbie Code. ^ 

• For bnnrgM impoeed nnder «e. 108 and 109, ie« BengnlLoonietatutory.Rulee end Orders, 1919, 

Vol. LPt. VI. - • . . -M 

• Thii r^erenoe to e. 104 A was ineerted in 1 . 108 by the CnlcntUPort (Amendment No. 

Act,:W(Ben.Aot4oll896),e,9, inVoBIIIof thieCode. , . 

dTWd word “lid** wii eabititated for “ to” by tBe Cilcutti Pori (Amendment No. 1) Act, 

1816 ^.Aflb!4efi8«),e,9,lnVoKraof thieCode. . . , 

A' * The iroi^ “4b^h InolbiiTe)?’, were mpeiled by the (hdontti Port (Amendment No. 1) Act, 
'oMl JLot B. 9, eN omitted.' 
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M the worde “ when edded to the mid inooh>e4if the ye*, enffloe 

pntttent tH thd mid «nii inidall ” by the Onlenttn TM (Amendment) Act, 1907 (B^ Act 9 

'7 3m<pio^ to 1 . 106 WM edded by thd Onkntte Port (Amenjipent No. 1) Aot| 1896 (Ben. 
A«t4«(1896),B.'9,id1k^llUofthiBOode. . ^ Al 
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Bliipp^ for export, shall be payable before the goods are re- 
moved or shipped. 

(4) The lien for such tolls, dues, mtes and charges shall 
nave prionty over all other liens and claims, except for general 
average, for the ship-owner’s lien for freight uiKiutheeaid 



tion or 
diterioniitioii ^ 
o! aniiMit or 
goods. 


Council under any law for the time being in force ; 

Provided that nothing in this Act shall affect any power or 
authority vested in the Cliief Oliicer of Customs under any law 
for the time being in force. 

*112. (1) The responsibility of the Commissioner for the Uwi 
loss, destruction or (leterionition of animals or goods, whether SowSior* 
landcMl for import or received for export Or for carriage by ioM,d«rtmo- 
railwuy, 

during such time as ti)c .same remain in tlie possession or 
under the control of the (•ommissioners, 

shall, subject to the other provisions of this Act, and, in the 
wise of animals or goods received for carriage hy railway, sub- 
ject also to the provisions of the Indian Kailways Act, 1890,* 
be that of a bailee under sections 151, 152 and ItiTof the Indian 
Contract Act, 1872, /* omitting the words “ in tlie alwenee of any 
special conUuct” in section 152 of the last-mentioned Act. 

(2) With the pjevious sanction of the Local Government, 
and under such circumstances and conditions us the Local 
Government may prescribe, the Commissioiiera may enter into 
an agraement relating to animals or goods landed for import 
or received for exj)ort or for carriage by railway, which may 
impose upon the Commissioners a greater responsibility than 
that imposed by sub-section (1). 

{3) Every such agreement must be in writing and must be 
signed by, or on behalf of, the Uommissionei’s. 

113. (1) The Commissioners shall, immediately upon the 
landing® [by tliem] of any goods, take charge thereof , and store 
such as are liable to suffer from exposure in any shed or ware- 
hpuse belonging to the Commissioners. 

(2) If any owner, without any default on the part of the Ooodtuot 
Commissioners, fail to remove any goods ® [other than those ftoSSldTirii* 
stored in warehouses licensed under section 16' of the Sea 
Customs Act, 1878,] from the premises (rf the Commissioners 

* Mu *. 118, pottf )tage 1848. , 

• ThisMCtion was Bubstitnled for the original fiee.ll2bjr Calentta Port (Amandniiai) ' f , 

lot. 18U8 (Ben. Act 2 pf 1898), a. 2, in Vol. Ill of thii Code. 

VprinU in General Aot4 1887-97, Ed. 1909,11.282. - 

I Printed in General Acte, 1868-78, Bd. 1989, p.27tt. 

*The voids "by them” in e. 118 were inserted by tbeCalOtitta Port (Anpndmaiit) Aot, 18H ^ 

(Ben. Act 2 of 1894), B. 2, in Vol. HI of thUCo^ . j... . ^ 

' •Thew voidi in equare.bracket*, in i.%18 (2), the Oalcnlcf Port (AmMaiBt 

Ko. 1) Act, 1896 (Btti/Aot i of 1898 ), b. 11, in Voi. Jllof ito Code, p o : 
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within ^ [thre6] clear working days from the time of landing, 
ench go^s shaU remain on the premises at tho sole dkk aftd 
expense of the owner. 

114, (Jf) Whenever the owner of any goods ^ [other than 
those stored in warehouses licensed under section 16’ of thKs 
Sea Customs Act, 1878,] fails to remove the same within the 
time specified in the last preceding sectioiu the OommissionarB 
shall give notice to the cfiisignee or owner of such goods^ if his 
address be known, by letter sent by post to such addi’ess or left 
thereat, that all liability which the Commissioners may have 
hitherto incurred in respect of such goods has ceased ; 

and shall also publish in one or more daily newspapers 
notice of the expiry of such liability ; and shall specify therein 
the numbers, marks and descriptions of such goods, so far as 
the same may ai)))ear. 

116. In case the siiid goods ‘[other than those stored in 
warehouses licensed under section 16’ of the Sea Customs Act, 
1878,] shall be removed to tlie public warehouses, then the 
consignee or owner shall t)e liable to the charges for wai'ehous-* 
iug goods in such public warehouses ; and goods shall remain 
subject to all liens to whicb they would have been liable if they 
had remained in the possession of the Commissioners, and to 
the power of sale hereinafter’ given. 

•116. {/) If tlie master or owner of any vessel, or his 
agent, at or before the time of landing- from such vessel any 
goods at any dock, wharf, quay, stage, jetty or pier l>elonglng 
to the Commissioners shull’give to the Commissioners notice in 
writing that such goods are to remain subject to a lien for 
freight or other charges payable to the shipowner, to an amount 
to be mentioned in such notice, such goods sliall continue 
liable to the same lien (if any) for such charges as they were 
subject to before the binding thereof. 

(t) Such goods shall be retained either 4n the warehouses 
and sheds of the Commissioners or in wui'ehouses lie^Used 
under section 16' of the Sea Customs Act, 1878, Or with the 
consent of the Chief Officer of Customs, in the public ware* 
houses at the risk and expense of the owners of the goods, until 
the lien is discharged as hereinafter mentioned. 

_ flT^ Upon the production to the officer of the Oommis- 

sioners in tnat behafi of a document purporting to be a receipt 
for the amount claimed as^ue, or a release of freight, from the 

NfMrt tottw. t ^ litf. 11® (I) WM Mibfitiit«t«d for the word ** two ** th»Gi4ottllii Fort 
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J*eui IXr-Of Levying TeUe and Ratee.—Siie*. WWW.) 

person by or on whose behalf such notice shall have been 
giveUt it shall be lawful for the Commissioners to permit such 
goods to be removed without regard to such Hen : 

Provided they shall have us^ reasonable care in respect to 
the authenticity of such document. 

118. If the tolls, dues, rates and charges payable to the Com- Power of 
missionera in respect of any gotxls under this Act nrei not paid, SSStoooU 

or if the lien of the shipowner for flight, where such notice *rood* by 
os aforesaid has been given, is not discharged, Km. 

the Commissioners may, and, in the latter event, if reqniiHMl" 
by or on behalf of the person claiming such Hen for freight, 
shall, at the expiration of two months from the time when t)ie 
goods were placed in their custody, or, if the goods are of a 
perishable nature, at such earlier period, being not less than 
twenty-four hours after the landing of the goods as they shall 
think dt, 

sell by public auction the said goods, or so much as may be 
necessary to satisfy the amounts hereinafter* directed to be 
paid out of the produce of such sale. * 

119. (f) Before making such sale, ten days’ notice of the Koci«etob» 
same shall be given by publication thereof in the Calcutta 

/n , 1 Mle of goooA 

Gazette, 

unless the gocxls are of so perishable a nature as, in the 
opinion of the officer of the Commissioners in that behalf, to • 
render immediate sale necessary or advisable, in which event 
such notice shall be given as the urgency of the case admits of. 

(2) If the address of tiie owner of the goods has been stated Xntke to ba 
on the manifest of the goods or in any of the documents which JJJJJ/by 
Imve come into the hands of the Commissioners, or is other- letter 
wise known, notice shall also be given to the owner of the kSw?.^ 
goods by letter delivered at such address or seat by the post ; 

but the title of a botUl fide purchaser of such goods shall 
not be invalidated by reason of the omission to send the notice 
hereinbefore mentioned, nor shall any such purchaser be 
bound to inquire whether such notice has been sent. 

190. (1) In every case of any such sale as aforesaid^ the 
moneys received from the sale shall be applied as follows SSS™” 

(а) in payment of the expenses of the sale ; 

(б) in payment, according, to their respective priorities, 

of the liens and claims excepted in section 111 from 
the priority of the liens of the Commissioners for 
tolls, rates and dues ; and 

(#) in payment of the tolls, charges and expenses of laild- 
ing, removing, storing or warehousing the samef and 
of all other charges due to the Commissioners ondei^' 
this Act in resist thereof. 


* Sm 1.110 
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{2) The surplus, if any, shall be paid to the importer, 
owner or consignee of the goods, or to his agent, on his apply* 
ing for the same : 

Provided that such application be made within one year 
from the sale of the goods, or good reason be shown why such 
application was not so made to the satisfaction of the Commis- 
sioners ; and in case such application shall not be so |aade, nor 
reason shown, such surplus shall be held by the Commissioners 
upon trust for the purposes of this Act. 

12f • If the master of any vessel in respect of which any 
tolls, dues, rates, penalties or charges shall be payable under 
this Act, s)v any rules or orders made in pui*suance thereof, 
shall refuse or neglect to pay the same or any part thereof on 
demand, 

it shall be lawful for the Commissioners to apply to the 
Collector of Customs of the Port of Calcutta, 

and such Collector shall distrain or arrest of his own 
authority such vessel, and the tackle, apparel and furniture 
belonging thereto,' or any part thereof, and detain the same 
until the amount so due to the Commissioners shall be paid ; 

and in case any part of the said tolls, dues, rates, penalties 
or charges, or of the cost of the distress or arrestment, or of the 
keeping of the same, shall I'emain unpaid for the space of five 
days next after any such distress or arrestment shall have beeh 
so made, the Collector of Customs may cause the vessel or 
other thing so distrained or arrested to be sold, 

and with the proceeds of such sale may satisfy such tolls, 
dues, rates, penalties or charges, and costs, including the costs 
of sale remaining unpaid ; rendering the surplus (if any) to the 
master of such vessel on demand. 

128. If the Commissioners shall give to the officer of 
Government, whose duty it shall be to grant the port clearance 
of any vessel, a notice stating thaj an amountJhereit specified 
is due in respect of tolls, dues, rates or charges, or penalties 
chargeable under this Act or any by-laws, rules or orders made 
in pursuance thereof, against such vessel, or the owner or 
master of such vessel in respect thereof, or against or in 
respect of any goods on board such vessel, 

such officer shall not grant such port clearance until the 
amount so chargeable shall have been paid. 

^f22A. (i) All warehouses of the Port Commissioners 
shall be deemed to be private warehouses and capable of being 
licensed as such under section 16* of the Sea Customs Act, 1878 ; * “ 
and all the provisions of that Act relating to licensed private 
warehouses shall be applicable to all such warehouses. 


^ ttU wM iaiSM bjrthiCWoatteFort (inaMdomt Ko. 1) M ISW (Bm. Afit 4 
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(Chapter 1 F.— 0/ the General Powere of the Cbmmw/fibn.— 

, Part /Z.— 0/ Levying ToUe and EaUe^^Ohapter F.— 

Of the Poivers of the Commissioners as Cof%8ervator8 
of the PorLSecs. 122-1243). 

(2) The wurranta delivered under section 96^ of the Sea 
of i» 78 . CuMtoms Act, 1878, «hall, in the case of the said warehouses, be 
signed by the Commissioners or some person duly authorlfced 
by them in that behalf. 

" >1220; ft shall be lawful for the Commissioners to give, 

In the manner pnwidod by section 53, general secxirity, by dveMourfty 
bond or otherwise, for payment of the import duty due on 
goods stored in bonded warehouses, or for the due exportation 
of such goods. When such security shall have been given by 
the Commissioners, no further security sJiall be required by 
the Chief Customs Authority from any other person to the same 
effect. 

M22C. The Commissi oners shall not be liable to comi)en- CommiB- 
sate the owners of petroleum stored in any warehouse licensed Rtora goo It 
ot im. midev section 1(!» of tlio Sea Custouis Act, 187«, for any loss by 
lire, however at isiiig. or for any deterioration or damage or 
diniinutitni in (|uanlity by leakage or otherwise, unless such 
deterioj-atioii, damage or diminution has been caused by the 
uegiigence of the Commissioners or their servants. 


CHAPTER V. 

Of thk Powers of the Commissioners as Conservators of 
THE Port. 

123. (1) Any port dues, fees or other charges received by J 
the Commissioners as Conservators of the Port shall be deemed b 
to be a pf»rtion of tboir income, and shalJ be included in their J 
iiuiiual estimates and accounts. { 

t 

(2) All the powers, authorities and restrictions'oontained j 
in this Act in respect of the works by this Act authorized, J 
shall apply to the works which may be executed by the • 
Commissioners as such Conservators, to the sanction thereof, 
the estimates therefor, and the expenditure iherennder. 

124 Whenever the Local Government shall, under the 
Drovisions of the Indian Ports Act 1889* issue an order which 
shall specify the amount of charge to which the Commissioners 
shall be liable in respect of the port dues and fees to be 
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Sm 8. m, 126.) 

i*eceived by them aa Cowaervatora of the Port, the same shall 
be deemed to be a sum of money advanced by the Secretar]/^ 
of State for India in Council, and to be due on the day on 
which such order shall take efEeot. 


CHAPTER VL 


Of Wrecks. 

126. The Comini ssioiiem ahall, if and when appointed 
under the provisiona of aection 73 ' of the Indian Merchant 
Shipping Act, 1880, to be Receivers of Wreck within the limits 7of wso. 
of their jurisdiction, exercise within such limits all the func- 
tions of a Receiver of Wreck under the said Act. 


CHAPTER VII. 

Or By-laws. 

• 126. ( 0 it shall 1)3 lawful for the Commissioners in meeU 
ing, from time to time, to make such by-laws • consistant with 
this Act and with the Indian Porta Act, 1889,* as they may 
think necessary, for any of the following purposes (that is to 
say) 

(a) for regulating, declaring and delining the docks, 
wharves, quays, stages, jetties and piers on and fi*om 
which go(Kis shall belauded from, and shipped in, 
vessels within the port ; 

(ft) for regulating the manner in which, and the conditions 
under whicli, the loading and discharging of all 
vessels within the port shall be carried out ; 

(c) for the safe and convenient use of such docks, wharves, 
quays, sta^s, jetties and piers, and of landing-places, 
warehouses, warehouses licensed under section 16 • 
of the Sea Customs Act, 1878, sheds and other works s of ists. 
in and adjoining the same ; 


1 Friniod in Qtfienl Aotm 1S79.86, Bd. 1909, p. 64. 

MOtlpn wu labBtitnted for the former Notioa 189 by l 
No. t) Act, 1899 (Ben. Aot 6 of 1896), e. 6, in YoL 111 of tbii Code. 
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. tion and control of Port Police Force.— Seea. IS7-1B9.) 

• 

(d) for re^fulatiiig the reception and removal of goods 

within and from tlie premises of the Commissioners, 
and for declaring the procedure to be followed for 
taking charge of goods which may have been 
damaged before lauding, or may be alleged to be so 
damaged ; 

(e) for the mode of payment of tolls, dues, rates and charges 

levied under this Act ; 

{/) the removal of wrecks from the port ortho river, 
and keeping cieiin the port, the river, tlie bank of the 
river, and tlie works of the Commissioners, and for 
preventing filth and rubbish lieing thrown therein or 
thereon ; 

{g) for regulating the houi*s during which European 
seainen and ajiprentices shipped on the same footing 
as European seamen may be employed on board- 
ships lying in the port, or on docks, wliarves, quays, 
stages, jet'.ies and jiiers, in work necessitating ex- 
posure to the sun ; 

(h) for the guidance of pei'sons employed by tiiem under 

this Act ; and 

(i) for otlierwise carrying out the purposes of this Act. 

{2) The Commissioners in meeting may, from time to time, 
repeal, alter, or add to, any by-law made under this section. 

(^) No by-law, repeal or alteration of any by-law shall have 
effect until tlie same is confirmed by the Local Government. 

(4) No by-law, and no rejieal or alteration of, or addition to. 
any by-law, shall be confirmed until the same has been 
published in three consecutive numbeit) of the Calcutta Gazette. 

127. In making any by-law under the last preceding sec- 
tion, the Commissioners in meeting may direct that a breach of oebjJSwI” 
it sliall be punishable with fine which may extend to five 
hundred rupees, and, when the breach is a continuing breach, 
with a furtlier fine wliich Jiiay extend to two hundred ru|)ees 
for every day afttr the fiist during wliich the breach continues. 

128 The Commissioners ahalJ cause the said by-laws, and 
the tables of tolls, dues, rates and charges leviable, to be printed etMobt 
in the English and Bengali laiignages and cliaracters, and to be 
hung np at the several docks, wharves, quays and jetties, dook9,£r 
and other convenient places on the premises of the Com- 
missioners. 

CHAPTEfi VIIT. 

Of the Constitution and Control op Port Police Fobos. 

129 . A Police Foree shall he formally ^rolled for |he 
Port of Calcutta, to be styled the ♦‘Post Police Fepoe,** waA 
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{Chaptir VIII. --Of the Cmetiiution and Control of Poti Police 
Force.— Chapter IX.— Of the Pori Police Budget.— Sea. 
mum,) 

skall consist of a Special Saperlutendent, to be called the 
“ Superintendent of Port Police,” and such number of officers 
and men as the Local Government shall, from time to time, 
dii'ect. 

130 . The Port Police Force shall be under the diinictLon 
and control of the Commissioner of Police for Calcutta, and 
sliall form a portion of the Police Force of Calcutta, and shall 

be subject to the provisions of the Calcutta Police Act, 18()6. ^ * 

of 1866 . 

131 . The Superintendent of Port Police sliall, in all 
matters connected with the prevention of crime, and the 
detection, apprehension and detection of olfenders in order to 
their being brought before a Miigistmte, and the preservation 
of the public peace, act under the direct control of the Com- 
missioner of Police for Calcutta. 

132 . The Superintendent of Port Police shall submit 
daily reports to the Commissioner of all offences (if any) 
committed contrary to the provisions or this Act, or of the 
Indian Ports Act, 1889 ^ or of any pori rules and by-laws in 
force prescribed in accoidance therewith, and of all accidents 
occuring on the river within the limits of the Port, 


CHAPTER IX. 


Of the Poet Police Budget. 


nmiuioner ^33. (/) The Commissioner of Police, on or before the 
PoMceto ^ first day of January in each year, shall transmit to the Com- 
missioners a budget or estimate of the expenses of the Port 
Police Force for the financial year commencing on the first 
day of April then next ensuing. 

The Police Budget shall show the various heads of 
expenditure of the Police Force. 

4«t when (0 The Chairman shall lay every such budget before 

toinid the Commissioners at the first meeting of the Commissioners 
^is. held after such budget has been transferred. 

B0tt. 

dRottobe The Oommissioners shall thereupon forward such 

jtoittodto budget to the Looai Government, with such remarks as to them 
lHaatmt, may seem.^dt ; and it shall be in the discretion of the Local 


4 Id of tm hii bttn xnpMlnd And re«nMted by tU Indian |*orkA lot, 1W!€(U of 
UM) asdtUt nilliBoe ihnUd now by oonotnod m a nferaSco to tbo lattor let (in Gonocal loU, 

OlaniM Act, 1197 U0ollf97), •. 8, io OwunA ^ 



« of 1860, 


U Of 1800. 


not cu/mtA ram a&, 1880. *1065 

•two.] 

(Chapter Z.—Mi»eMan»om.—See». ISS-W .) » 

Government to pass, or to reject, or to modify, all or any stmu 
entered in the same. 

(•3) The amount of the estimates passed, or such proportion 
of the same as shall be fixed upon by the Local Govenftnent, pMMKltO ^ 
shall be paid to such officer as the Local Government may 
from time to time direct, by the Oominisai oners. tiocaJ 

GoT«mineiii, 


CHAPTER X. 


Miscellaneous. 


135. The Commi8sioner.s shall not be answerable for any 
act or default of any Conservator or Harbour Master of the 
Port, or of any Deputy or Assistant of the said officers, or of dSaSitof 
any person u*ctin^? under the authority or directions of any ottoeni,«w. 
such officer or assistant, heretofore or hereafter done within 
the limits of the Port; , . , 

nor for any dama^je or injury heretofore or hereafter 
sustained bv anv vessel in consequence of any defect in any of 
the mooriniis, hawsers, or other tiling? belonging the Commis- 
sioners within the Port which may be used by such vessel j 
Provided that nothing in this section shall protect the said 
Commissioners from an action in respect of any act done by, 
or under the ex])ress order or sanction of the said Commis- 


sioners. 

136i If i*y perHon omployed under this Act, not being 
a public servant within the 'meaning of section 21 of the 

Indian Penal Code, ' , 

shall accept or obtain, or agree to accept or attempt to 
obtain, from anv person, for himself or for any other person, 
snv nrUiflcatioi) whatever, other tlian legal remuneration as a 
remrd for doing or forbearing to do any official act, ot for 
sLwioK or forbearing to sliow m the exercise of his official 
functions favonr or disfavour to any Mrson, or for rendering 
or attempting to render any seiv ce or disservice to any perron 
K tlte Commissioners or with any public servant or with 

**‘\e”X?rbfl^ble°te the same pnnish^nt as is provided 
for in that behalf by the Indian Penal Code ‘In the case of 

person who wilfully deposits, or permits bta 
servants to deposit any dust, dirt, dung, ashes, refn»^r ph 
of any kind, or any animal matter, or any ghww, 

jpriaMd • 
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loss* rm CAMiCm post act, 1890, 

{Chanter Jtj^M^nifliineouej-^Seea. ISi-liB.) 

earthenware or rnbUsb, in or qpon.ai^y dock, wharf, atiay, 
stage, jetty or pier belonging to the^ Odmmissioners, or in or 
upon any part of the river bank within the port, ahall be liable 
to a me not exceeling ten rniHies for each offence. 

„ J*®*, charge of an offence ailjnst any provision 

of this Act, or of any rule, order or by-la^ made under the 
provisions of this Act, alleged to have been committed within 
Calcutta, may be instituted before any Magistrale having juris- 
diction, who may summon the person charged to appear at 
a time imd place to be mentioned in the summons ; * 

and if such person do not appear, the Magistrate may, upon 
proof of service of tlie summons, if no sufficienc cause shall 
be shown for tiie non-appearance of the person charged, 
proceed to hear and determine the case in his absence. 

{2) If such person do appear, then the procedure laid down 
m the Code of Criminal Procedure, 1882, ' from sections 242 
to 248 (both inclusive), shall be followed. 

. 18®' Every charge of an offence against the provisions of 
this Act, or of any rule, oixler or by-law made under the pro- 
visioiiH of thin Act, alle^^ed to have l>een committed out of 
Calcutta, may be heard and determined by any officer author- 
ized to exercise any of the powers of a Magistrate in the place 

in which such offence may be alleged to have been committed, 
•aTCofding to the provisions of I he Code of Criminal Procedure. 
loo2» 

shall be the duty of all police-officers, whether 
members of the Port Police Poree or not, to give immediate 
information to the Commissioners of any offence committed 

“***‘'*’ of the Indian Poi'ts 

Act, 1889 *. or of any by-laws or rules having the force of law 
prescribed in accordance therewith. * 

Ml. (f) Any such police-officer may arrest any person 
committing in his view any offence against any of the said pro- 
visions, if the name and address of such person be 
unknown. 

(2) Such peiwn may be detained at the station-house until 
his name and address shall be correctly ascertained. 

brought against any pereon for any- 
tWM done, or purporting or professing to be done, in pursuance 
of this Act, after the expiration of throe n^tbs fsssn the 
on which the cause of action in sucli mit gl»»il have 
arisen. 
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the CAUaJTTA POST ACT,* 1890 . 


•f tMO.] 


IflST 


(Firsf a>id Second Sehedulet.) 
PlIiST SpHBDULE. 

{See mtion 2.) 


Acts of the Liaut»HMt~Gouernor of Bengal in C>iuuil. 


Mambor and jear. 


tiubjwt. 


Ritanfc of r«po it. 


Aot 7 011870 

Act IV of 1870 

kat IV of 1880 

Act I of 1881 

Act U of 1883 
Aot 11 (if 1880 

Let III of 1887 


— To appoint Cotnuii*<ioueih for luakiiin improToniouu 
lu the Port of daloutta. 

... To provide for tlic levy of few upon eortatu pitewii* 
«er bofttv aud etuaiU'fei rloi. 

.. For aiuoiidiuKtlie Ualeutta Port Ininrovemout Aot, 
1870. 

... To ameitd tlie Oalontta Poit Impriivumuiit Ant 
(Amoiidnieiit Act), 1880. 

... To amend tli« (laloulta Port linpruveiiuiut Act, 1H7U 

... To enable the CaininliMlonci t for llu> Port of Calcntta 
to ooiistntct duckx. 

... To amend the Oalourta Port lininovemaut Act« 1870 
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SECOND SCHEDULE. 

Form uf Dkbbnturk. 

Uep. by the Calcutta Port {Amndment) Act, 1907 (Ben. Act 
2 of mi), H. 1(K 


‘SECOND SCHEDULE. 

(See Hpction 91.) 

Form of Heceipt fob Goods. 

By the Commimoner of the Port of CalciUta. 

Landed duriug tlie day of from fche 

by the Commissioiioi'rt of the Port of Calcutta the uoted 
in the margin (if there he any apparent iniary this ia to be 
stated), conteiitK and Htate of the c.inteDts unknown. 

For f he Cow/mtssiomrs of the Port of Calcutta, 

A.B. 


Calcutta ; 

day of 


18 


. « . « j .... nnmhorfld “ThW Bobodale,” aaJ h:w noir baoik (••noodwrod 

YoMUof tUaOoew. ^ 

B. 8. Pr«.-80.n-191A-«7W-l,600-T. W. L 4 utl»r.. 






